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CORRESPONDENCE/MEMORANDUM ___State of Wisconsin

DATE: December 15, 1998

TO: Paul Putzier - RETEC
Chris Carleo - RETEC

FROM: Ed Lynch - DNR RR/3 %
SUBJECT: Fox River Disposal Issues

Purpose. The purpose of this memo is to outline State upland and in water disposal requirements for use
in the preparation of the FS. State laws that need to be considered in evaluating in-river disposal options
include Wisconsin's solid waste statutes found in ch.. 289, Wis. Stats., and statutes concerning in-water
placement of materials found in ch. 30, Wis. Stats. Ch. 289, Wis Stats., is also applicable to upland
disposal options. ‘ '

Please note that this memo is intended as an overview of the issues and that, as proposals are considered,
there will need to be case by case determinations regarding the State’s various authorities. This concern is
that, if you look at the summary re: public trust issues and the potential types of remedies available
(bulkhead lines, lakebed grants, etc.) someone can, and probably will, argue in the future that DNR
indicated these methods for placing fill were determined to be acceptable in the various reaches of river.
All we are saying is that these are potential mechanisms to deal with these stretches, and we will have to
review the specific designs and impacts on a case by case basis.

The feasibility study should provide a sufficient analysis of the institutional feasibility of all technically
feasible disposal options to select a remedy. Therefore, the feasibility study must be complete in terms of
the hurdles to implement an alternative and fully describe them. Discussion such as "the state would have
to approve of this but we don't know if they will" is not acceptable. If a decision needs to be made on the
institutional feasibility of an alternative that requires a case by case decision by us based on the merits of
the technical proposal, then the FS should describe that proposal in sufficient detail so we can make that

decision before the FS is finalized. Deferral of the tough issues to after the FS and ROD is not expected.

Applicable State Disposal Laws and Regulations. Dredged sediment material is a solid waste in
Wisconsin, defined by the statutory definition of solid waste and by case law. Sediment in place in a
“water body does not come under solid waste regulation until a person picks it up, say, in a dredging
operation. In that case, solid waste authority comes into play only due to the act of dredging and
managing the sediment. As a general rule, the solid waste facility siting process in ch. 289, Wis. Stats.,
(feasibility report, plan of operation, needs, negotiation/arbitration, etc.) applies to any new solid waste
disposal facility, including in-water facilities for the disposal of solid waste. The siting process
administrative requirements may not apply to on-site Superfund actions (see discussion on this below).
There are locational criteria in NR 504.04 (setbacks from navigational waters, flood plains) which may
not be met for such facilities, so a DNR exemption or CERCLA waiver would be necessary to allow in-
water disposal. DNR has authority to issue exemptions from regulation under ch. 289, Wis. Stats., under
some circumstances. For confined engineered, disposal sites, the Waste management program has
regulatory authority. For in water disposal in what is essentially a non engineered fill, discharge of
dredged material would be subject to Watershed Management Requirements. ’ '
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DNR Solid Waste Program Exemptions. The primary exemption exists in s. NR 500.08(3), Wis. Adm.
Code (June, 1996) that covers dredged materials. This exemption reads as follows:

(a) Facilities for the disposal of non hazardous dredged material consisting of less than 3000 cubic yards
from Lake Michigan, Lake Superior, the Wisconsin River, the Sheboygan River, the Milwaukee River,
the Brule and Menomonee rivers, the Fox rivers, or from any inland lakes or ponds treated with arsenicals
provided the facility complies with the performance standards in s. NR 504.04(4).

(b) Facilities for the disposal of non-hazardous dredged material from rivers not listed in par. (a)
provided the facility complies with the performance standards specified in s. NR 504.04(4).

(c) Facilities for the disposal of non hazardous dredged material from inland lakes or ponds that have not
been treated with arsenicals provided the facility complies with the performance standards specified in s.
NR 504.04(4)."

Paragraph (a) allows for the disposal of small amounts of dredged sediment materials (less than 3000
cubic yards) from listed bodies of water to be disposed of into upland land disposal sites without plan

unengineered upland disposal sites would not affect groundwater or other protected resources. If we
suspect that is not the case, the Department can require upgrading or relocation of the disposal site even if
volumes or sources fall within exemptions categories listed in the code.

~ Another option is to seek a Low Hazard Exemption as identified in s. NR 500.08(4) and s. 289.43(8),
Wis. Stats. (formerly s. 144.44(7)(g), Wis. Stats.). Finally, the dredge sediment material may be suitable
for a Beneficial Reuse Exemption under s. NR 500.08(5), Wis. Adm. Code. Note that the criteria for a
low hazard exemption do not apply solely to waste itself, but also considers the way the waste is managed
within the specifics of the conditions of the low hazard determination. In practice, this type of exemption
should be applied to non hazardous, nontoxic wastes situations. ‘

Examples of past exemptions include the granting of a conditional "low hazard exemption" under s.
289.43(8), Wis. Stats., authorizing disposal of dredge materials in the Kidney Island CDF in Green Bay.

This had the effect of waiving the statutory siting process for that solid waste disposal facility. Use of that
; exemption by DNR in that situation was upheld By the courts in Public Intervenor v. DNR, 156 Wis2d
376. DNR has used the low hazard exemption process for the Bayport facility. We required the full
landfill siting process for an upland dredge spoil disposal facility in Green Bay (Schuster Pit). For small
- projects, exemptions have been issued for a variety of disposal options, including disposal in covered
mass, land spreading, use in landfills as daily covers and confined disposal facilities. Given the degree of
contamination of the dredged material coming from the river, it is not likely that either the beneficial
reuse or low hazard exemptions are viable options.

Other Regulations Related to Solid Waste Requirements. Ch. NR 347, Wis. Adm. Code, covers Sediment
Sampling and Analysis, Monitoring Protocol and Disposal for Dredging Projects. This code is
interpreted by Watershed Management for site specific sampling and analysis needs based on existing
knowledge of the site. The code is used by Fish & Habitat Protection, Watershed Management, Waste
Management and Air Management programs in evaluation of permit application as well as other
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submittals. Section NR 347.04 (1)(b) indicates that all dredging projects must be reviewed under s.
144.44, Wis. Stats. (s. 289.31, Wis. Stats., as of January 1, 1997) , and chs. NR 500 to 520 for disposal of
dredged material under the Waste Management program. Section NR 347.04 (1)(g) states that sites for
the disposal of hazardous waste and PCBs require review under ss. 144.64 (now ss. 291.23 and 291.25,
Wis. Stats.) and 144.79 (now s. 299.45.), Wis. Stats., respectively, and chs. NR 600 to 685. (While not
stated in Par. (g), ch. NR157 must also be considered when PCBs are being disposed of.) Paragraphs
NR 347.04 (1) (b) & (g) apply when the dredged sediment material is removed from the water body for
upland disposal and are Waste Management program responsibilities.

There are two additional items to note. The first is that on January 24, 1995, the U.S. EPA issued DNR
an approval under the Toxics Substances Control Act (TSCA) allowing the disposal of PCB contaminated
sediments resulting from certain sediment remediation projects into solid waste landfills. The second
item deals with hazardous waste determination on the PCB contaminated dredge materials. In
Wisconsin, unlike some other states, PCB contamination is not a basis for classifying a waste as
hazardous. Additionally, there is no basis for stating that any of the dredged material would be listed
hazardous waste. In the absence of listing criteria being met, the basis for a hazardous waste
determination would be if the sediment failed the toxicity characteristic leaching procedure or TCLP °
analysis. We ask that you review Fox River data base for TCLP data. Based upon that evaluation you
may be able to determine that none of the dredged material is hazardous waste and consequently we can
then dismiss RCRA and the State hazardous waste ARARSs at this time.

Upland disposal options by River Reach. The following table identifies the possibility of applying
exemptions to upland disposal by River Reach.

Table 1
River Reach Beneficial Reuse Low hazard Site a Landfill Use Existing
Commercial or Private
Landfill Capacity
Little Lake Buttes Not Likely Possible for low Possible Yes
Des Mortes level material
Appleton to Little No No Possible No
Rapids! : ‘ ,
Little Rapids to Not Likely Possible for low Possible Yes
DePere level material :
~ DePere to Green Not Likely Possible for low Possible Yes
Bay level material
1 At this time we do not anticipate removing any sediment from the Appleton to Little Rapids reach
of the river.

Applicable State In Water Disposal Laws. For more than 25 years, Wisconsin has had legislation
which bans the open water disposal of dredged material on the bed of all navigable waters. This ban has
had a significant effect on the ease with which navigational dredging can occur, in particular in the Great
Lakes commercial ports in Wisconsin. This ban can be found in s. 30.12(1)(a) Wis. Stats. Structures and
deposits in navigable waters prohibited; exceptions; penalty. (1) GENERAL PROHIBITION. Except as
provided under sub. (4), unless a permit has been granted by the department pursuant to statute or the
legislature has otherwise authorized structures or deposits in navigable waters, it is unlawful:

(a) To deposit any material or to place any structure upon the bed of any navigable water where no
bulkhead line has been established; or
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(b) To deposit any material or to place any structure upon the bed of any navigable water beyond a
lawfully established bulkhead line.

something which has "form, function and utility” in order to receive a permit. Open water disposal
without a structure designed to contain dredged material does not meet this test.

Deposits on the bed of navigable waters in Wisconsin have been authorized under four scenarios.
Exceptions to open water disposal prohibition include: .
a) Legislative Authorization. Legislative authorization with riparian owners as applicants or co-

in Lake Buttes Des Mortes, which is in part a dammed lake. Need to consider area of raised river versus
actual lake bed area). Special legislation can result in the issuance of a lakebed grant. While the lakebed

water quality of the surrounding water body.

c) Bulkhead Lines. Bulkhead lines (s.30.1 1) can be used, however these are explicitly limited by
statute to "conform as nearly as practicable to the existing shores, except in the case of leases...".
Bulkhead lines cannot be used to fill large areas or lake or riverbed. Unders. 30.11, a municipality by
ordinance and with DNR approval may establish a bulkhead line along the shore of any navigable water
within its boundaries. Once a bulkhead line has been established, filling of the area behind the bulkhead
line may occur in conformance with DNR conditions and limitations relating to off-site impacts.

d) Leases. Leases can be granted (5.24.29), but are only applicable to construct or enlarge harbors
or improve navigation. This involves the Commission of Public Lands (the State Treasurer, the Secretary
State and the Attorney General). This mechanism allows for the issuance of a lease to a municipality for
the use of submerged lands, and for deposits on those submerged lands, under s. 24.39(4). A lease can be
issued only for the purpose of improvement of navigation or for the improvement or construction of
harbor facilities. Prior to granting such a lease, the Department of Natural Resources must find that the
issuance of such a lease is in the public interest. As is the case for the establishment of bulkhead lines,
the Department may include conditions of use ‘and operation of the site in order to assure the public
interest is protected. By statute, the board of commissioners of public lands must include these
conditions as part of the lease agreement.

While each of these methods of acquiring the right to deposit materials on the bed of navigable waters has
specific statutory authorization, each must still meet the conditions and limitations of the state relating to
the protection of water quality and protection of other water related interests in the areas involved.

In Water Options by River Reach and In Green Bay. The following table identifies which in water
disposal options are possible by River Reach. ™



Table 2

River Reach Legislative Lakebed Grants Bulkhead Lines Leases
Authorization

Little Lake Buttes Yes Yes No No
Des Mortes
Appleton to Little Yes No Yes No
Rapids2 =
Little Rapids to Yes : No Yes No
DePere
DePere to Green Yes - No Yes Yes
Bay
Green Bay Yes Yes No Yes
2. At this time we do not anticipate removing any sediment from the Appleton to Little Rapids reach
of the river.

CERCLA On Site Permit Exemption. The "on-site permit exemption” found in section 121(e) of -
CERCLA (42 U.S.C. ss. 9621(e)) only applies if U.S. EPA is going to be conducting the work or has
issued an order or signed a consent decree with PRPs (and, potentially, the state as well) under the
authority of CERCLA, which requires the PRPs to conduct the work. The "on-site permit exemption”
does not apply if the State of Wisconsin conducts the work or if DNR issues an order or signs a consent
decree with PRPs under the authority of state law.

The definition of "on-site" is in sections 300.5 and 300.400(e) of the NCP. Discussion of the topic in the
NCP preamble begins on FR 8688, 3/8/90. "On-site" means the areal extent of contamination and all
suitable areas in very close proximity to the contamination necessary for implementation of the response

“action. The distinction between substantive and administrative requirements is discussed in relation to
the definitions of "applicable” and "relevant and "appropriate” requirements in section 300.5. This
discussion begins on FR 8756, 3/8/90.

CERCLA does not authorize states to issue orders or require PRPs to conduct cleanup actions under
CERCLA. Only EPA can do those things under CERCLA. In order for the "on-site permit exemption” to
be applicable, CERCLA authority must be used and only EPA can use it. If DNR issues an order under
spill law (ch. 292.11, Wis. Stats.), the federal on-site permit exemption does not apply and all required
permits and approvals must be obtained.

For this site, DNR's position is upland disposal units immediately adjacent to the River and in-water
disposal units are the only ones that could be considered "on-site" under CERCLA. DNR also believes
‘permanent upland disposal units close enough to the river to be considered "on-site” would not meet
locational criteria ARARs, and those ARARS should not be exempted or waived.

Please contact me at 608/266-3084 if you have questions.

CC:  Bob Paulson - WT/2 Mike Cain - LS/5
Linda Meyer - LS/5 Chuck Leveque - LS/5
Chuck Hammer - LS/5 Gary Edelstein - RR/3
Kevin Kessler - WA/3 Len Polczinski - NER

Tim Thompson - RETEC
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" CORRESPONDENCE/MEMORANDUM

DATE: January 31, 1997 52?7//
A(le
TO: RR Regional Team Supervisors Mark Giesfeldt - RR/3
BRR Section Chiefs & Team Leaders - RR/3
FROM: Ed Lynch - RR/3 5((/

SUBJECT: Dredged Sediment Materials Management

At the November 5 & 6, 1996 RR team leaders meeting, Pat McCutcheon of SCR
requested information on how regions managed dredged sediment material. The
discussion that followed indicated that in most cases this material is handled
as a solid waste that may be covered by a waste management program exemption.
I agreed to review available information on the management of dredge sediment
materials and relay my findings back to you. This memo summarizes my findings.
It is not meant to address all the technical or programmatic issues related to
dredge sediment materials management. Please share this information with your
staff. In preparing this memo, I discussed this topic with staff from the Waste
Management program and they concur with the content of this memo. For the most
part, upland disposal of dredged sediments is a Waste Management program issue.
Please remember to maintain open communications with other programs when dealing
with dredge materials management issues.

Dredged sediment material is a solid waste in Wisconsin, defined by the statutory
definition of solid waste and by case law. Sediment in place in a water body is
not a regulated solid waste operation until someone picks it up in a dredging
operation. Contaminated or unwanted sediment in a water body may be a problem
for someone and may deserve cleanup, but solid waste authority comes into play
only due to the act of dredging and managing the sediment. Liability for
discharges from contaminated sediment may fall under state spill law and other
authorities in other circumstances.

Department rules and State statutes provide for a range of options for the
regulation of dredged sediment materials based on the degree of risk that the
materials may present to human health and the environment. In a broad sense ch.
NR 150, Wis. Adm. Code and various manual codes provide for a cross program
review of the potential for harm to human health and the environment of dredging
projects including the effects of removal and disposal of the material.

Management options for dredged sediment material range from low restriction
beneficial reuse to highly restrictive disposal due to toxic or hazardous
properties or other threats to human health and the environment. The evaluation
of the risk of disposal may be based upon information on the dredge sediment
material, the proposed disposal site and disposal methods, data requested by
Waste Management from the applicant, data from the reporting requirements of ch.
NR 347, Wis. Adm. Code, existing data on sediment chemistry, and where applicable
ch. NR 150, Wis. Adm. Code requirements.

First of all, there are several specific solid waste rules and statutes that

apply to the management of dredged materials and provide exemptions to certain

solid waste rules. The primary exemption exists in s. NR 500.08(3), Wis. Adm.

Code (June, 1996) that covers dredged materials. This exemption reads as
follows:

"(3) DREDGED MATERIAL EXEMPTIONS. The following facilities are exempt from
the licensing and plan review requirements of chs. NR 500 to 536 but shall be
developed in accordance with the following requirements:

(a) Facilities for the disposal of nonhazardous dredged material consisting
of less than 3000 cubic yards from Lake Michigan, Lake Superior, the Wisconsin
River, the Sheboygan River, the Milwaukee River, the Brule and Menomonee rivers,
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Dredge Materials Management - January 31, 1997

the Fox rivers, or from any inland lakes or ponds treated with arsenicals
provided the facility complies with the performance standards in s. NR 504.04(4).

(b) Facilities for the disposal of non-hazardous dredged material from
rivers not listed in par. (a) provided the facility complies with the performance
standards specified in s. NR 504.04(4).

(c) Facilities for the disposal of nonhazardous dredged material from inland
lakes or ponds that have not been treated with arsenicals provided the facility
complies with the performance standards specified in s. NR 504.04(4)."

Chapter NR 504, Wis. Adm. Code covers Landfill Location, Performance, Design and
Construction Criteria and s. NR 504.04(4) (attachment A) is the performance
standards section. This section allows property to be used for a solid waste
land disposal facility provided the facility is properly located and there are
no significant adverse impacts or detrimental effects. Waste Management staff
are the appropriate personnel to make these determinations regarding the effects
or impacts from this type of disposal facility.

With regards to s. NR 500.08(3) (a), this allows for the disposal of small amounts
of dredged sediment materials (less than 3000 cubic yards) from listed bodies of
water to be disposed of into upland land disposal sites without plan review or
licensing provided solid waste location and performance standards are met.
Paragraph (b) applies to non-listed water bodies and rivers and is similar to (a)
but does not have a quantity limit. The focus of par. (c) is dredged sediment
material from inland lakes or ponds that have not been treated with arsenicals.
It is up to the Watershed Management program and the Waste Management program to
make decisions concerning in-water disposal. (This memo is not meant to address
issues related to the need for obtaining any COE approvals or permits.)

In cases where the exemption criteria of s. NR 500.08(3) are not met, other
options exist. One option is to follow the siting process and eventually
establish a solid waste disposal facility. Another option is to seek a Low
Hazard Exemption as identified in s. NR 500.08(4) and s. 289.43(8) Stats.
(formerly s. 144.44(7) (g), Stats; see attachment B). Finally, the dredge
sediment material may be suitable for a beneficial reuse exemption per s. NR
500.08(5), Wis. Adm. Code. The Waste Management program is responsible for
making these decisions and for issuing low hazard exemptions. Note that the
criteria for a low hazard exemption do not apply solely to waste itself, but also
considers the way.the waste is managed within the specifics of the conditions of
the low hazard determination.

Solid waste staff have generally provided feedback by way of interprogram memos
for small projects, for use by dredging permit writers to include as conditions
of dredging permits. Larger harbor projects or dredge sediment -projects have
historically been subject to formal grants of exemptions. Most of the reviews
have involved contaminated sediments or disposal locations that would affect
protected resources such as wetlands. Exemptions have been issued for a variety
of disposal options, including disposal in covered mass, land spreading, use in
landfills as daily covers and confined disposal facilities.

Generally, the Waste Management program is part of the multiprogram review of a
proposed dredging project. A dredging project coordinator should usually be
appointed to address water regulation and environmental impact responsibilities.
Historically, the Waste Management program has not been brought into projects
until basic decisions have been made concerning the overall dredging project.

In addition, ch. NR 347, Wis. Adm. Code, (attachment C) covers Sediment Sampling
and Analysis, Monitoring Protocol and Disposal for Dredging Projects. This code
is interpreted by Watershed Management for site specific sampling and analysis
needs based on existing knowledge .of the site. The code is used by Fish &
Habitat Protection, Watershed Management, Waste Management and Air Management
programs in evaluation of permit application as well as other submittals.
Section NR 347.04 (1) (b) requires all dredging projects be reviewed under s.
144.44, Stats., and chs. NR 500 to 520 for disposal of dredged material under the



Dredge Materials Management - January 31, 1997

Waste Management program. Section NR 347.04 (1) (g) states that sites for the
disposal of hazardous waste and PCBs require review under ss. 144.64 and 144.79,
Stats., respectively, and chs. NR 500 to 520 and chs. NR 600 to 6€85. (While not
stated in Par. (g), ch. NR 157 must also be considered when PCBs are of a
concern.) Parens. (b) & (g) apply when the dredged sediment material is removed
from the waterbody for upland disposal and are Waste Management program
responsibilities.

An additional item to note is that on January 24, 1995, the U.S. EPA issued DNR
an approval under the Toxics Substances Control Act (TSCA) allowing the disposal
of PCB contaminated sediments resulting from certain sediment remediation
projects into solid waste landfills. It is important to note that this was a
conditional approval and there are a number of issues related to this
determination. These issues are discussed in a March 20, 1995 memo from Dave
Carper to the district solid waste program supervisors and staff (attachment D).
Please review this memo closely. EPA’s approval is far from an open invitation
to dispose of PCB contaminated sediments into Wisconsin- landfills

Application of ch. NR 720. As indicated previously, dredged sediment material
is a solid waste and there is no direct connection between table values in ch.
NR 720, Wis. Adm. Code, and the land disposal of contaminated dredge sediment
materials. In addition, NR 720 table values were not developed for the purpose
of managing contaminated dredge sediment material at an off-site location (NR 720
was developed for on-site management of contaminated soils and not developed to
be a waste management regulation). However, as the NR 720 table values are risk-
based, there may be some validity in using those values as a basis for evaluating
the risk associated with management of the dredge sediment material on a case by
case basis and for determining the need for subsequent management. Regardless
of the sediment contamination level, the Waste Management program is responsible
for determining whether a proposed waste management practice is appropriate based
upon the level of risk posed by the dredged sediment material. :

In summary, management of dredge sediment material at upland locations fall
primarily within the confines of the Waste Management program. The above
mentioned statutes, rules and guidance should be considered for any dredging
project be it remediation related or not. As I indicated before, communications
with other programs when dealing with dredge materials management is important
and should not be overlooked. :

I hope this information is useful. Should you have any questions, you may wish
to contact Bob Grefe of the Bureau of Waste Management at 608/266-2178 or Chuck
Leveque of the Bureau of Legal Services at 608/266-0228. Questions concerning
the TSCA PCB approval from EPA can be directed to Dave Carper at 608/267-6823.

SO PR f/ef/fr’z

Paul P. Didier, P.E., Director Date
Bureau of Waste Management

Attachments: A. Section 504.04(4), Wis. Adm. Code..
B. Section 289.43(8), Stats.
C. Chapter NR 347, Wis. Adm. Code.
D. DNR Memo dated March 20, 1995 concerning TSCA PCB Approval

CC: WA Section Chiefs - WA/3 Regional WA Team Leaders a:dredge.chl.rrl
Bob Grefe - wWA/3 Dave Carper - WA/3
RR Program Attorneys - LS/S Chuck Leveque - LS/5

Paulette Harder/Sue Bangert - WT/2 Bill Fitzpatrick - WT/2
Mary Ellen Vollbrecht - FH/4



NR 504.04

department by up to 2 years if the owner or operator demonstrates
that there is no available alternative disposal capacity and there is
no immediate threat to human health and the environment.

Note: Owners or operators Propasing to site 2 pew o¢ expand an existing municipal
solid waste landfill within 2 5 mile radius of any airport runway end used by turbojet
of piston type aircraft must potfy the owner or operator of the affected arrport and
the federal aviadon adminiswation (FAA).

(f) Within 1,200 feet of any public or private water supply well.

(g) Within 200 feet of a fault that has had displacementin Holo-
cene ume.

(h) Within seismic impact zones.

(i) Within unstable areas.

(4) PERFORMANCE STANDARDS. No person may establish,
construct, operate, maintain or permit the use of property for a
landfill if there is a reasonable probability that the landfill will
cause:

(2) A significant adverse impact on wetlands as provided in ch.
NR 103.

(b) A significant adverse impact on critical habitat areas.

(c) A detrimental effect on any surface water.

(d) A detrimental effect on groundwater quality or will cause
Or exacerbate an arainment or exceedance of any preventive
action limit or enforcement standard ar a point of standards
application as defined in ch. NR 140. For the purposes of design
the point of standards application is defined by s. NR 140.22 (1).

(¢) The migration and concentration of explosive gases in any
landfill structures excluding the leachate collection system or gas
control or recovery system components in excess of 25% of the
lower explosive limit for such gases at any time. The migration
and concentration of explosive gases in the soils outside of the
limits of filling within 200 feet of the landfill property boundary
of beyond the landfill property boundary in excess of the lower
explosive limit for such gases at any time. The migration and con-
centration of explosive gases in the air outside of the Limits of fill-
ing within 200 feet of the landfill boundary or beyond the landfill
property boundary in excess of the lower explosive limit for such
gases at any time. 5

(f) The emission of any hazardous air contaminant exceeding
the limitations for those substances contained in s. NR 445.03.

History: Cr. January, 1988, No. 385, cff. 2-6-88:am. (1), (2) (a), (b), 3) (intro.),
(@), (d), (3) (imtro.), (a), 3), r. and recr. (3) (e), cx. (3) ® to (@

NR 504.05 General design and construction criteria.
(1) Unless otherwise specified in this chapter, the minimum
design criteriain ss. NR 504.06 to 504.09 apply to all new landfills
and to the expansion of existing landfills for which the plan of

operation was approved after July 1, 1996, as well as to proposed-

design changes for all landfills which are submitted after July 1,
1996. Landfills designed in substantial conformance with these
design criteria are presumed to be capable of meeting the perfor-
mance standards of s. NR 504.04(4)(d) regarding groundwater
quality.

. (2) If the proposed design differs from the requirements in ss. -

NR 504.06 t0 504.09, the applicant shall provide supporting justi-
fication for any differences.

(3) The design capacity of all proposed landfills, except land-
fills that are exempted in s. 144.44(2)(nr), Stats., shall be deter-
mined such that the projected operating life of the landfill is not
less than 10 years nor more than 15 years. Expansions of existing
landfills are not subject to the 10-year minimum design capacity
requirement. Waste approved for use in construction of landfill
components is not considered part of the design capacity.

History: Cr.Register, January, 1988, No. 385, cff. 2-6-88: r. and recr., Register,
June, 1996, No. 486, ofl. 7-1-96.

NR 504.06 Minimum design and construction criteria
for landfill liners and leachate collection systems. (1)
GENERAL. (a) All major phases of landfills initially accepting
municipal solid waste after July 1, 1996, shall be designed with a

Register. June, 1996, No. 486 —_

WISCONSIN ADMINISTRATIVE CODE 54

composite liner and a leachate collection System capable of limjt-
ing the average leachate head level on the composite liner o one
foot or less during operation and after closure of the landfill,
except as provided in s. NR 504.10(1) (c). The composite Liner
shall consist of 2 components; the UPper component shall consjst
of a nomiral 60—mil or thicker geomembrane liner with no thick-
ness measurements falling below the minimum industry accepted
manufacturing tolerances, and the lower component shall consist
of a minimum 4 foot thick layer of compacted clay meeting the
specifications of s. NR 504.06(2)(a). The gcomembrane compo-
nent shali be installed in direct and uniform contact with the com-
pacted clay soil component, and the landfil] shall meet or exceed
the standards in the applicable portions of subs. (2), (3) and ).
All other landfills shall be desi gned to contain and collect leachate
1o the maximum practical extent. This shall be accomplished by
designing the landfill to meet the standards contained in the appli-
cable portions of subs. (2), (3) and (4), unless the department
approves the applicant’s altemnative design as per s. NR 504.10,
which provides an equivalent or better leve] of performance than
the standards contained in this chapter.

(b) If the applicant does not complete construction of the first
major phase of the landfill within 2 years from the date of the plan
of operation approval, the applicant shall reapply to the depart-
ment for approval to construct the landfill. This application does
not constitute a feasibility report as defined in s. 144.44(2), Stats.
The department may require additional conditions of approval
and require redesign of the landfill in accordance with state—of—
the-art design criteria.

(22) COMPOSITE OR CLAY LINED LANDFILLS, All landfills designed
with a composite liner or a clay liner shall meet the following
requirements:

(a) All clay used in liner construction shall meet the following
specifications:

1. A minimum of 50% by weight which passes the 200 sieve.

2. A sawrated hydraulic conductivity of 1x10-7 cm/sec or
less, when compacted 10 required moisture contents and densities
based on the modified Proctor method, standard Proctor method,
or a line of optimums method approved by the department.

3. An average liquid limit of 25 or greater with no values less
than 20.

4. An average plasticity index of 12 or greater with no values
less than 10.

(b) The separation distance between the seasonal high ground-
water table and the bottom of the clay component of a composite
liner or a clay liner shall be at least 10 feet except for zone—of-sat-
uration landfills.

(c) The separation distance between the top of the bedrock sur-
face and the bortom of the clay component of a composite liner or
aclay liner shall be at Jeast 10 feet.

(d) The slope of the liner surface toward the leachate collection
lines shall be at least 2%. _
~ (¢) The minimum thickness of the clay component of a com-
posite Liner at all locations shall be at least 4 feet. The minimum
thickness of a clay liner at all locations shall be at least 5 feet.
() The clay component of a coposite liner or a clay liner shall
be constructed in the following manner:

1. All clay layers in the liner shall be constructed in lift heights
no greater than 6 inches after compaction using footed compac-
ton equipment having feet at least as long as the loose lift height.
As necded, clay shall be disked or otherwise mechanically pro-
cessed prior to compaction to break up clods and allow for mois-
ture content adjustment. Clod size shall be no greater than 4
inches. All compaction equipment utilized shall have a minimum
static weight of 30,000 pounds. Lighter equipment may be used
in small areas where it is not possible to use full size equipment.
Altemative procedures or equipment may be proposed for
approval by the department.
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under this chapter or conditions of operation made applicable to
a solid waste disposal facility by the department.

(2) (a) No person engaged in the construction, operation or
maintenance of a solid waste disposal facility or hazardous waste
disposal facility may dismiss. discipline. demote, transfer, repri-
mand. harass, reduce the pay of, discriminate against or otherwise
retaliate against any employe, or threaten to take any of those
actions, because the employe reported to any supervisor,
appointing authority, law enforcement official, member of the
governing body of the local governmental unit in which the solid
waste disposal facility or hazardous waste disposal facility is
located or the department any information gained by the employe
which the employe reasonably believes demonstrates a violation
of this chapter or rules promulgated under this chapter.

(b) Paragraph (a) does not restrict the right of an employer to
take appropriate disciplinary action against an employe who
knowingly makes an untrue statement or discloses information
the disclosure of which is expressly prohibited by state or federal
law.

(c) 1. Any employe who believes that his or her rights under
par. (a) have been violated may, within 30 days after the violation
occurs or the employe obtains knowledge of the violation, which-
ever is later, file a written complaint with the department specify-
ing the nature of the retaliatory action or threat of retaliatory action
and requesting relief. The department shall investigate the com-
plaint and shall determine whether there is probable cause to
believe that a violation of par. (a) has occurred. If the department
finds that probable cause exists, it shall attempt to resolve the
complaint by conference, conciliation or persuasion. If the com-
plaint is not resolved, the department shall proceed with notice
and a contested case hearing on the complaint as provided in ch.
227. The hearing shall be held within 60 days after receipt of the
complaint by the department, unless the parties to the proceeding
agree otherwise.

2. The department shall issue its decision and order on the
complaint within 30 days after the hearing. If the department finds
that a violation of par. (a) has occurred, it may order the employer
to take action to remedy the effects of the violation, including rein-
stating the employe, providing back pay to the employe or taking
disciplinary action against employes responsible for the violation.

(d) This subsection does not limit other protections or reme-
dies available to an employe, including those granted by ordi-
nance, statute, rule, contract or collective bargaining agreement.

History: 1995 a 227 ss. 531, 532, 991.

289.43 Waivers; exemptions. (1) DerNmioN. In this sec-
tion, “recycling” means the process by which solid waste is
returned to productive use as material or energy, but does not
include the collection of solid waste.

(2) WAIVER: EMERGENCY CONDITION. The department may
waive compliance with any requirement of ss. 289.21 to 289.32,
289.47, 289.53 or 289.95 or shorten the time periods under ss.
289.21 10 289.32, 289.47, 289.53 or 289.95 provided to the extent
necessary to prevent an emergency condition threatening public
health, safety or welfare.

(3) WAIVER: RESEARCH PROJECTS. .The intent of this subsection -

1s to encourage research projects designed to demonstrate the fea-
sibility of recycling cerain solid wastes while providing adequate
and reasonable safeguards for the environment. The department
may waive compliance with the requirements of this chapter for
a project developed for research purposes to evaluate the potential
for the recycling of high-volume industrial waste if the following
conditions are met:

(a) The project is designed to demonstrate the feasibility of
recycling solid waste or the feasibility of improved solid waste
disposal methods.

(b) The department determines that the project is unlikely to
violate any law relating to surface water or groundwater quality
including this chapter or ch. 160 or 283.
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(c) The department reviews and approves the project prior to
its initiation. :

(d) The owner or operator of the project agrees to provide all
data, reports and rescarch publications relating to the project to the
department.

(¢) The owner or operator of the project agrees to take neces-
sary action to maintain compliance with surface water and
groundwater laws, including this chapter and chs. 160 and 283 and
to take necessary action to regain compliance with these laws if
a violation occurs because of the functioning or malfunctioning of
the project.

(4) EXEMPTION FROM LICENSING OR REGULATION: DEVELOP-
MENT OF IMPROVED METHODS. For the purpose of encouraging the
development of improved methods of solid waste disposal, the
department may specify by rule types of solid waste facilities that
are not required to be licensed under ss. 289.21 to0 289.32 or types
of solid waste that need not be disposed of at a licensed solid waste
disposal facility.

(5) EXEMPTION FROM REGULATION: SINGLE-FAMILY WASTE DIS-
POSAL. The department may not regulate under chs. 281, 285 or
289 10 299 any solid waste from a single family or household dis-
posed of on the property where it is generated.

(6) EXEMPTION FROM LICENSING: AGRICULTURAL LANDSPREAD-
ING OF SLUDGE. The department may not require a license under
ss. 289.21 to 289.32 for agricultural land on which nonhazardous
sludges from a treatment work, as defined under s. 283.01 (18), are
land spread for purpose of a soil conditioner or nutrient.

(6m) EXEMPTION FROM LICENSING, AGRICULTURAL USE OF
wooD ASH. No license is required under ss. 289.21 to 289.32 for
the agricultural use of wood ash.

(7) EXEMPTION FROM UCENSING: RECYCLING OF HIGH-VOLUME
INDUSTRIAL WASTE. (a) Any person who generates, treats, stores
or disposes of high—volume industrial waste may request the
department to exempt an individual solid waste facility or speci-
fied types of solid waste facilities from this chapter for the purpose
of allowing the recycling of any high-volume industrial waste.

(b) A person who requests an exemption under par. (a) shall
provide any information requested by the department relating to
the characteristics of the high—volume industrial waste, the char-
acteristics of the site of the recycling and the proposed methods
of recycling.

(c) The department shall approve the requester’s exemption
proposal if the department finds that the proposal, as approved,
will comply with this chapter and chs. 30, 31, 160 and 280 to 299
and ss. 1.11, 23.40, 59.692, 59.693, 60.627, 61.351, 61.354,
62.231, 62.234 and 87.30. If the proposal does not comply with
one or more of the requirements specified in this paragraph, the
department shall provide a written statement describing how the
proposal fails to comply with those requirements. The department
shall respond to an application for an exemption under this sub-
section within 90 days.

NOTE: Par. (c)is shown as afTected by two acts of the 1995 legislature and as
merged by the revisor under s. 13.93 (2) (c).

~ (d) The department may require periodic testing and may

impose other conditions on any exemption granted under this sub-
section. The department may require a person granted an exemp-
tion under this subsection to identify the location of any site where
high—volume industrial waste is recycled.

(e) 1. Each applicant for an exemption under this subsection
shall submit a nonrefundable fee of $500 with the application to
cover the department’s cost for the initial screening of the appl_iqa-
tion. The department may waive this fee if the cost of the initial
screening to the department will be minimal.

2. The depantment shall, by rule, establish fees for approved
applications which, together with the $500 application fees. shall,
as closely as possible. equal the actual cost of reviewing applica-
tions.

Unofficial text from 93-94 Wis. Stats. database updated to 95 Wis. Act227. See printed 93-94 Statutes and 95 Wis. Acts
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3. All fees collected under this paragraph shall be credited to
the appropriation under s. 20.370 (2) (dg).

(8) Exemprion from regulation: low-hazard waste. (a) The
department shall conduct a continuing review of the potential haz-
ard to public health or the environment of various types of solid
~astes and solid waste facilities. The department shall consider
information submitted by any person conceming the potential
hazard to public health or the environment of any type of solid
waste.

(b) If the department, after a review under par. (a), finds that
regulation under this chapter is not warranted in light of the poten-
ual hazard to public health or the environment, the department
shall either:

1. Promulgate a rule specifying types of solid waste that need
ot be disposed of at a licensed solid waste disposal facility.

2. On a case-by—case basis, exempt from regulation under

this chapter specified types of solid waste facilities.

3. Authorize an individual generator to dispose of a specified
type of solid waste at a site other than a licensed solid waste dis-
posal facility.

(c) The department may require periodic testing of solid
wastes and impose other conditions on exemptions granted under
par. (b).

() ExevprioN FrOM REGULATION: ANIMAL CARCASSES. The
department may not regulate under chs. 28 1,2850r289 10299 any
animal carcass buried or disposed of, in accordance with ss. 95.35
and 95.50, on the property owned or operated by the owner of the
carcass, if the owner is a farmer, as defined under s. 102.04 3).

History: 1995 a. 227 5. 574. 577 10 580: 5. 13.93 (2) (c).

Exemption from regulagon under sub. (7) (g) does not prevent municipal regula-
3onbutinstead places the municipality in the position it would be jn regarding regula-
2onif the statutory scheme under ss. 14443 t0 144.47 did not exist. DeRosso Landfill
Co. v. City of Oak Creck. 191 W (2d) 46, 528 NW (2d) 468 (Ct. App. 1995).

289.44 Exemption for certain alcohol fuel production
systems. (1) DEFINITIONs. As used in this section:

(2) “Distillate waste product” means solid, semisolid or liquid
Sv—products or wastes from the distillation or functionally equiva-
lent process of an alcohol fuel production system.

(b) “Environmentally sound storage facility” means a facility,
including a holding lagoon, which is used to store distillate waste
sroducts so that no waste products from the facility enter or leach
nto the waters of the state.

(c) “Private alcohol fuel production system” means an alcohol
‘uel production system from which no alcohol is sold and from
which all the alcohol is used as a fuel by the owner.

(2) ExemprioN. No permit, license or plan approval is
=quired under this chapter for the owner of a private alcohol fuel
2roduction system to establish, construct or operate a system for
e treatment, storage or disposal of distillate waste products if the
dstillate waste product is stored in an environmentally sound stor-
1ge facility and disposed of using an environmentally safe land
spreading technique and the storage, treatment or disposal is con-
2ned to the property of the owner,

History: 1979 c. 221; 19952 227 5. 5371

289.445 Exemption for certain fruit and vegetable

washing facilities. (1) DerNmions. As used in this section:
(b) “Washing station” has the meaning given in s. 283.62 (1)
b).

(€) “Wash water” has the meaning given in s. 283.62 (1) (c).

(d) “Wash water storage facility” has the meaning givenins.
233.62 (1) (d). :

(2) Exemprion. No permit, license or, except as provided in
ar. (d). plan approval is required under this chapter for the owner
2(a washing station to establish, construct or operate a solid waste
cility for the treatment, storage or disposal of wash water or to
~3mpost or land spread plant parts separated from wash water if
=t of the following requirements are met:

Unofficial toext from updated 93-94 Wis. Stats. databage

(2) The washing station is not adjacent to or operated as pap
of a food processing plant. as defined in s. 97.29 (1) (h)..

(b) All wash water is either stored in a sealed wash water sop.
age facility or is dispersed on land owned or leased by the owner
of the washing station in a manner which avoids ponding, runoff
or nuisance conditions and in accordance with acceptable agricy]-
tural practices or acceptable practices for the land spreading of
waste.

(c) All plant parts that are scparated from wash water are either
composted or stored in a plant parts storage facility and disposed
of using an environmentally safe land spreading technique. The
treatment, storage, disposal or composting under this paragraph
must be confined to property owned or leased by the owner of the
washing station.

(d) Fora washing station that anticipates operating at least 100
days per year or that operated at least 100 days during the immedi-
ately preceding year, do all of the following:

1. Register annually with the departmentas a washing station.

2. Submit annually an operating plan that implements best
management practices and that is approved by the department.
3. Operate only in accordance with the approved operating
plan.
History: 19952 99: 1995 a. 227 . 538: Stats. 1995 5. 289.445.

289.45 Solid waste storage. No person may store or cause
the storage of solid waste in a manner which Causes environmental
pollution. .

History: 1981 ¢. 374.; 1995 a 227 s. 539: Stats. 1995 5. 289.45.

289.46 Transference of responsibility. (1) Any person
acquiring rights of ownership, possession or operation in a
licensed solid or hazardous waste facility at any time after the
facility begins to accept waste is subject to all requirements of the
license approved for the facility including any requirements relat-
ing to long-term care of the facility and is subject 10 any nego-

tiated agreement or arbitration award related to the facility under -

s. 289.33. Upon acquisition of the rights, the department shall
issue a new operating license if the previous licensee is no longer
connected with the operation of the facility, if the new licensee
meets all requirements specified in the previous license, the

approved plan of operation, if any, and the rules promulgated

under s. 291.05 or 291.07, if applicable.

(2) Any person having or acquiring rights of ownership in
land where a solid or hazardous waste disposal facility was pre-
viously operated may not undertake any activities on the land
which interfere with the closed facility causing a significant threat
to public health, safety or welfare.

History: 1977 c. 377; 1981 c. 374: 1983 a. 410 ss. 62. 2202 (38); Stats. 1983 5.
144.444; 1989 a 31: 1995 a. 227 5. 625; Stats. 1995 s. 289.46.
Sce pow: 1o 144.60, citing Kelly. 67 MLR 691 (198‘.1).

289.47 Closure notice. At least 120 days prior to the closing
of a solid waste disposal facility or at least 180 days prior to the
closing of a hazardous waste facility, the owner or operator shall
notify the department in writing of the intent to close the facility.
History: 1995 a 227 5. 573. . . . .

SUBCHAPTER V

FACILITIES; REGULATION OF SPECIFIC FACILITY OR
WASTE TYPES

289.51 Solid waste open burning standards. (1) As
used in this section:

(a) “Air curtain destructor” means a solid waste disposal
operation that combines a fixed wall open pitand a mechanical air
supply which uses an excess of oxygen and wrbulence to accom-
plish the smokeless combustion of clean wood wastes.

Unofficial text from 93-94 Wis. Stats. database updated to 95 Wis. Act 227. See printed 93—-94 Statutes and 95 Wis. Acts
for officlal text. Report errors to Revisor of Statutes at (608) 266-2011, FAX 267-0410, uswisbem @/bmmall.com.
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Chapter NR 347

SEDIMENT SAMPLING AND ANALYSIS, MONITORING PROTOCOL AND DISPOSAL
CRITERIA FOR DREDGING PROJECTS

NR 34701  Purpose and policy

NR 347.02  Applicadility

NR 347.03 Definitions

NR 347.04  Permits and approval required

NR 347.05 Preliminary application and analytcal requirements
NR 347.06 Sediment sampling and analysis

NR 347.07 Dcpartment review and review criteria

NR  347.08 Monitoring, reporting and enforcement

Note: Chapter NR 347 as it existed on February 28, 1989 was repealed and pew
chapter NR 347 was created effective March 1, 1989.

NR 347.01 Purpose and policy. (1) The purpose of this
chapter is to protect the public rights and interest in the waters of
the state by specifying definitions, sediment sampling and analy-
sis requirements, disposal criteria and monitoring requirements
for dredging projects regulated under one or more of the following
statutes: s. 30.20, Stats., which requires a contract or permit for the
removal of material from the beds of waterways; s. 144.04, Stats.,
which establishes a wastewater treatment facility plan approval
program; ss. 144.43 to 144.47, Stats., which establish the solid
waste management program; ss. 144.60 to 144,74, Stats., which
establish the hazardous waste program; and ch. 147, Stats., which
establishes the Wisconsin pollutant discharge elimination system
(WPDES) program.

(2) Itis department policy to encourage reuse of dredged mate-
ral and to minimize environmental harm resulting from a dredg-
ing project.

History: Cr. Register, February, 1989, No. 398, eff. 3-1-89.

NR 347.02 Applicabliity. The provisions of this chapter ap-
ply to the removal and disposal of material from the beds of water-
ways except where exempted by statute.

History: Cr. Register, February, 1989, No. 398, eff, 3-1-89.

NR 347.03 Definitions. (1) “Analyte” means the chemical
substance or physical property being tested for in a sample.

(2) “Bathymetry” means the measurement of depth of water
in lakes or rivers to determine lake or river bed topography.

(3) *“Beach nourishment disposal” means the disposal of
dredged material on the beaches or in the water landward from the
ordinary high—water mark of Lakes Michigan and Superior for the
purpose of adding, replenishing or preventing erosion of beach
material,

(4) “Bioassay” means a method for determining the acute or
chronic toxicity of a material by studying its effects on test organ-
isms under controlled conditions.

(5) “Bulk sediment analysis” means a test to measure the total
concentration of a specific constituent in a sample being analyzed.

(6) “Carriage water” means the water porton of a slurry of wa-
ter and dredged material.

(7) “Carriage water return flow” means the carriage water
which is returned to a receiving water after separation of the
dredged material from the carriage water in a disposal, rehandling
or weatment facility.

(8) “Connccting waterways”™ means a portion of a navigable
lake or stream which is direculy joined to Lake Michigan or Lake
Superior and which contains a navigation channel providing ac-
cess for commercial or recreational watercraft to Lake Michigan
or Lake Superior.

(9) “Contamination” means a solid, liquid or gasecous material,
microorganism, noise, heat, odor, or radiation, alooe or in any

combination, that may harm the quality of the environment in any
way.
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(10) “Contract” means a binding written agreement between
the department and a dredging applicant authorizing the removal
of raterial from the bed of a natural navigable lake or outlying
water.

(11) “Department” means the department of natural resources

(12) “Disposal facility” means a site or facility for the disposal
of dredged material.

(13) “Dredged material” means any material removed from
the bed of any waterway by dredging. .

(14) “Dredging” means any part of the process of the removal
of material from the beds of waterways; transport of the material
to a disposal, rehandling or treatment facility; treatment of the ma-
terial; discharge of carriage or interstitial water; and disposal of
the material.

(15) *“Grain size analysis” means a method to determine
dredged material and disposal site sediment particle size distribu-
tion.

(16) ‘Hazardous waste”, as defined in s. 144.61(5), Stats.,
means any solid waste identified as a hazardous waste under ch.
NR 605.

(17) “Interstitial water” means water contained in the inter-
stices or voids of soil or rock in the dredged material.

(18) “Limit of detection” means the lowest concentration level
that can be determined to be statistically different from a blank
sample for that analytical test method and sample matrix.

(19) “Limit of quantitation” (LOQ) means the concentration
of an analyte at which one can state with a stated degree of confi-
dence for that analytical test method and sample matrix that an
analyte is present at a specific concentration in the sample tested.

(20) “Parent material” means the native unconsolidated mate-
rial which overlies the bedrock.

(21) “PCBs” means those materials defined in s. 144.79(1)(a),
Stats,

(22) “Particle size distribution” means a curnulative frequen-
cy distribution or frequency distribution of percentages of par-
Gceles of specified diameters in a sample.

(23) *“Rehandling facility” means a temnporary storage site or
facility used during the transportation of dredged material to a
treatment or disposal facility.

(24) “Treatment facility” in this chapter means a natural or ar-
tificial confinement facility used for the separation of dredged ma-
terial solids from the interstitial cr carriage water.

(25) “Upland disposal” means the disposal of dredged materi-
als landward from the ordinary high~water mark of a waterway or
waterbody.

History: Cr. Register, February, 1989, No. 398, cff. 3-1-89; correction In (16)
made under 3. 13.93 (2m) (b) 7., Stats., Register, October, 1995, No. 478,

NF 347.04 Permits, approvals and reviews required.
(1) The following are the permit, approval and review require-
ments for dredging projects:

(a) Except where otherwise provided by law, all private and
municipal dredging projects require a permit or contract um_icr_ s.
30.20, Stats., and ch. NR 346. Dredging in portions of the Missis-

Register, October, 1995, No. 478
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sippi. St. Croix and Black rivers by the U.S. army corps of engi-
neers is governed by s. 30.202, Stats.

(b) All dredging projects require review under s. 144.44,
Stats.. and chs. NR 500 to 520 for disposal of dredged material un-
der the solid waste management program.

(c) All dredging projects shall be reviewed under ss. 1.11 and
23.11(5). Stats., and ch. NR 150 for compliance with the Wiscon-
sin environmental policy act.

(d) Al federally funded, permitted or sponsored dredging
projects require water quality certification under ss. 144.025 and
147.01. Stats., and ch. NR 299,

(¢) A Wisconsin pollutant discharge elimination system
(WPDES) permit under ch. 147, Stats., is required for dredging
projects with- carriage water return flows to surface water or
groundwater.

(f) Plan approval under s. 144.04, Stats., is required for dredg-
ing projects which include a dredged material treatment facility.

(8) Sites and facilities for the disposal of hazardous waste and
PCBs require review under ss. 144.64 and 144.79, Stats., and chs.
NR 500 to 520 and chs. NR 600 to 68.

(2) The project application process shall be coordinated by the
department. Except as otherwise provided by law, decisions on all
applicable department approvals, permits, contracts and licenses
relating to a dredging project shall be made concurrently and with
the decision on:

(a) Water quality certification under ch. NR 299 for all federal-
ly funded, permitted or sponsored projects, or

(b) Permit or contract ander s, 30.20, Stats., and ch. NR 346
for all other projects.

History: Cr. Register, February, 1989, No. 398, eff. 3-1-89; corrections In (1)
made under 5. 13.93 (2m) (b) 7., Stats., Register, October, 1995, No. 478.

NR 347.05 Preliminary application and analytical re-
quirements. (1) Prior to submission of a formal application,
anyone secking to remove material from the beds of waterways
shall provide the department with preliminary information includ-
ing:

(a) Name of waterbody and location of project;

(b) Volume of material to be dredged;

(c) Brief description of dredging method and equipment;

(d) Brief description of proposed disposal method and location
and, if a disposal facility is to be used, size of the disposal facility;

(¢) Any previous sediment sampling (including field observa-
tions) and analysis data from the area to be dredged or from the
proposed disposal site;

(f) Copy of a map showing the area to be dredged, the depth
of cut, the specific location of the proposcd sediment sampling
sites and the bathymetry of the area to be dredged; and

(g) Anticipated starting and completion dates of the proposed
project.

* (2) Axinitial evaluation shall be conducted by the department

within 30 business days after receipt of the information under sub,
(1) to determine if there is reason to believe that the material pro-
posed to be dredged is contaminated. This initial evaluation shall
be used by the department in specifying sediment sampling and
analysis requirements to the applicant under s. NR 347.06 and
shall be accomplished with cxisting data. Factors which shall be
considered by the department in its evaluation of the dredging site
and, if appropriate the disposal site, include, but are not limited to,
the following:

(a) Potental that contaminants may be present. Potential
routes that may have inroduced contaminants into the dredging
site shall be identified by examining appropriate maps, aerial
photographs, or other graphic materials that show surface water-
courses and groundwater flow pattems, surface relief, proximity
to surface and groundwater movemnent, private and public roads,
location of buildings, agricultural land, municipal and industial

Regisier. October, 1995, No. 478
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sewage and stormwater outfalls, etc.. or by making supplemental
field inspectons.

(b) Previous tests of the material at the dredging site or from
other projects in the vicinity when there are similar sources and
types of contaminants, water circulation and stratification, accuy-
nulation of sediments, general sediment characteristics, and

inappropriate.

(c) The probability of past introduction of contaminants from
land runoff.

(d) Spills of toxic or hazardous substances.

(¢) Introducton of contaminants from point sources.

() Source and previous use of materials used or proposed to
be used as fill.

(8) Natural deposits of minerals and other natural substances.

(h) Any other relevant information available to the depart-
ment.

History: Cr. Register, February, 1989, No. 398, eff. 3-1-89.

NR 347.06 Sampling and analysis. Upon completion of
the initial evaluation, the department shall establish sampling and
analysis requirements.

(1) ExcerTiON. Except as provided in subs. (3)(2) and (6), the
applicant shall collect and analyze data on sediments to be
dredged in the manner outlined in this section.

(2) CorRRECT METHODS. Unless otherwise specified, sampling,
sarnple handling and sample analysis to demonstrate compliance
with this section shall be in accordance with methods from appli-
cable sources enumerated in ch. NR 149. :

(3) NUMBER OF SAMPLES. (a) Sediment sampling may be
waived by the department if it determines from its review of avail-
able information under s. NR 347.05(2) that sediment contamina-
tion is unlikely.

(b) If available information is either insufficient to determine
the possibility for sediment contamination, or shows a possibility
for sediment contamination, the department shall require the ap-
plicant to collect sufficient samples to describe the chemical,
physical and biological properties of the sediment. The exact
number and location of sediment samples required and analyses
to be conducted shall be specified by the departmeant, in consulta-
tion with the applicant, based on the initial evaluation and on other
factors including, but not limited to, the potential for possibility
of contamination, volume and aerial extent of material to be
dredged, depth of cut and proposed method of disposal.

(c) For a project involving the disposal of dredged material at
an upland disposal site, the department may require samples to be
taken from the proposed disposal site and analyzed for parameters
found to be elevated in the dredged material sediment samples.
The number and location of disposal site samples required shall
be specified by the department based on the size and other charac-
teristics of the site.

(d) For a project to be conducted in the Great Lakes with beach
nowishment disposal, at least one sample every 250 linear feet of
beach with a minimum of 2 samples shall be taken from the pro-
posed beach nourishment disposal site and analyzed for particle
size and color. Core or grab samplers may be used.

(4) METHOD OF TAKING SAMPLES. (a) All samples shall be tak-
en with a core sampler except as provided in sub. (3)(d). The de-
parunent may approve other sampling methods if it finds them to
be appropriate.

(b) All sampling equipment shall be properly cleaned prior to
and following each sample collection.

(c) Samples collected for PCB, pesticide and other organic
analyses shall be collected and processed using metallic (stainless
steel preferred) liners, tubs, spoons and spatulas. Samples col-
lected for other chemical analysis. including heavy metals, shall
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be collected and processed using non-metallic liners, tubs, spoons
and spatulas.

(d) Core samples from the dredging site shall be taken to the
proposed dredging depth plus 2 feet.

(¢) Core samples shall be visually inspected for the existence
of strata formation, and a written description including position,
length, odor, texture and color of the strata shall be provided to the
department. )

(5) SAMPLE HANDLING AFTER COLLECTION AND PRIOR TO ANALY-
sis. Sample handling and storage prior to analysis shall be in ac-
cordance with the maximum holding times and container types
givea in table F of ch. NR 219. Samples shall be preserved at the
time of collection by cooling to 4°C,

(6) ANALYSES TO BE PERFORMED ON SEDIMENT SAMPLES. Analy-
ses shall be done in accordance with methods from applicable
sources enumerated in ch. NR 149. Analyses submitted to the de-
partment under this chapter shall be done by a laboratory certified
or registered under ch. NR 149.

(a) Samples shall be analyzed from each distinct layer ob-
served in the material to be dredged. If no strata formation exists,

DEPARTMENT OF NATURAL RESOURCES

NR 347.06

core samples shall be divided into 2—foot segments, and each seg-
ment shall be analyzed for the required chemicals and characteris-
tics. For cores extending into parent material, analysis of only the
top 2--foot segment of parent material is required. The at
may approve other subsampling methods if it finds them to be ap-
propriate,

(b) All samples shall be analyzed for those parameters listed
in table 1 unless waived by the department as provided in par. (d).
Elutriate testing may be required for all chemicals listed in Table
1 unless waived by the department as provided in par. (d).

(c) If previous sampling data or other adequate available in-
formation indicates the possibility of contamination by chemicals
not listed in table 1, the department may require analysis for those
chemicals.

(d) If previous sampling data or other adequate available in-
formation demonstrates that the possibility of contamination is
negligible, analysis for any chemical may be waived, in writing,
by the: department. ;

(¢) The department may require additional samples and analy-
ses as speciﬁedbylaworforothcrapp;oprimemasons.

TABLE 1 :
ANALYSES TO BE PERFORMED ON SEDIMENT SAMPLES

GREAT LAKES

PCB (Total)
Total 2,3,7,8 TCDD
Total 2,3,7,8 TCDF

GREAT LAKES

Aldrin
Dieldrin
Chlordane
Endrin
Heptachlor
Lindane
 Toxaphene
DDT
DDE
Arsenic
Barium
Cadmium
Chromium
Copper
Cyanide
Iron
Lead
Manganese
Mercury
Nickel
Selenium
Zinc
Oil and Grease
NO2, NO3, NH? -N, TKN
Total P
Grain-size
Percent Solids
Total Organic Carbon

X
X
X

[ IR IR B B B I I B B B B B B B o B IR B B B B B I B B

INLAND WATERS

xox M

INLAND WATERS
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>

»
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Moisture Content
Settleability
(if return water)

History: Cr. Register, February, 1989, No. 398, eff. 3-1-89; am_ (5) and (6) (in-
wo.), Register, November, 1992, No,. 443, eff. 12-1-92.

(3) Based on the submitted testing report the department may
after consultation with the applicant require additional sediment
sampling and analyses when there is evidence of contamination.

(4) For projects in the Great Lakes involving beach nourish-
ment disposal, grain-size analysis results of the proposed dredged
material and the beach shall be compared by the department.

(2) The department may allow beach nourishment disposal if:

1. The average percentage of silt plus clay (material passing
a #200 sieve or less than .074 mm dia.) in the dredged material
does not exceed the average percentage of silt plus clay in the ex-
isting beach by more than 15% and the color of the dredged mate-
rial does not differ significantly from the color of the beach mate-

Note: For example, if the silt plus clay content of the existing beach is 10%, suit-
able dredged material must have 2 silt plus clay content of less than 25%.

2. The criteria of any general permit regulating wastewater
discharges under the Wisconsin pollutant discharge elimination
system is not exceeded.

(5) For all projects where upland disposal is required or
planned, the results of sediment sampling and analysis shall be

compared by the department to the solid waste disposal standards .

and criteria specified in chs. NR 500 to 520.

(6) If the bulk sediment analysis criteria in sub. (4) is exceed-
ed, the applicant shall have the option of demonstrating to the de-
partment through use of bioassay, or other methods approved by
the department, that the dredging and sediment disposal opera-
tions will have minimum cffects on the environment.

History: Cr. Register, Fel . 1989, No. 398, eff. 3-1-89; correction In (5)
made under s, 13.93 (2m) (b) 7., Stats., Register, October, 1995, No. 478.

NR 347.08 Monitoring, reporting and enforcement.
(1) StrVEILLANCE. (2) The permittee shall contact the depart-
ment 5 business days prior to the commencement of dredging to

Register, October. 1995, No_ 478
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provide an opportunity for the department to review all required
environmental safeguards to ensure they are in place and oper-
able.

(b) The department may inspect the dredging project at any
time during operation to determine whether requirements of per-
mits and approvals are being met or 1o conduct effluent sampling,

(2) MONTTORING. (a) For those projects authorized in part by
a WPDES permit, monitoring, analyses and reporting shall be per-
formed as specified in the WPDES permit.

(b) For all other projects, monitoring, analyses and reporting
shall be performed as specified in ss. NR 34706 (2) and 347.07
(1.

(c) Project characteristics to be monitored may include, but are
Bot limited to, carriage water return flow, total suspended solids,
dissolved oxygen concentrations, effluent and receiving water
temperatures, receiving stream flow rates, effluent ammonia—pj-
trogen concentrations, and pH. :

(3) SUSPENSION OF WORK. If the department determines that
project performance is not in compliance with permit or contract
conditions, the permittee shall suspend work upon written notifi-
cation from the department. This shall be a condition of any permit
Or contract issued by the department. The permittee shall be ac-
corded an opportunity for hearing in accordance with s. 227,51
(3), Stats. The issuance of a suspension order under this subsec-
tion shall not limit other enforcement actions or penalties. The de-
partment and permittee shall analyze operational deficiencies and

operation into conformance with permit or contract conditions,

(4) PENALTIES. (a) Each violation of the conditions of a permit
orconwract issued under s. 30.20, Stats., or this chapter, may result
in a forfeiture of not less than $100 nor more than $10,000 for the
first offense and shall forfeit not less than $500 nor more than
$10,000 upon conviction of the same offense a second or subse-
quent time. The permit or contract may be rescinded and appropri-
ale restoration orders may be issued as authorized by ss. 23.79,
30.03, 30.12, 30.15, 30.20, 30.292, 30.294 and 30.298, Stats.

(b) The enforcement provisions of s. 147.21, Stats., shall apply
to any violatons of WPDES permits associated with dredging
projects,

(c) The enforcement provisions of ss. 144.47 and 144.99,
Stats., and chs. NR 500 to 520 shall apply to violations of solid
Waste management approvals for this chapter.

(d) The enforcement provisions of ss. 144.73 and 144,74,
Stats., shall apply to violations of any hazardous waste approvals
for disposal activities associated with dredging projects autho-
rized by this chapter. '

History: Cr, Register, February, 1989, No. 398, eff. 3-1-89: correction In )
msde under 3. 13.93 (2m) (b) 7., Stats,, Register, October, 1995, No. 478.



CORRESPONDENCE/MEMORANDUM State of Wiscons

Department of Natugaf Resour

DATE: March 20, 1995
T01 District Solid Waste Program Supervisors/Staff
FROM: Dave Carper - sw/3

SUBJECT: Solid Waste issues related to disposal of PCB contaminated sediments
in Wisconsin landfills

The Environmental Protection Agency, on January 24, 1995, issued an approval
to the department allowing disposal of PCB contaminated sediments resulting
from remediation projects conducted at sites in Wisconsin. There are a number
of issues related to disposal of these sediments in Wisconsin’s landfills. In
an effort to inform those landfills interested in accepting these sediments of
the types of requirements they might expect from the department, we have
developed a list of the minimum general requirements. A number of these
requirements are specifically related to the EPA approval. The remainder are
requirements related to Wisconsin’s statutes and administrative codes. Please
be advised that this is a general Tist, and that each individual landfill will
have specific conditions related to their facility.

Additionally, a number of landfill owner/operators have inquired about pre-
qualification for -approval to accept PCB contaminated sediments at their
facilities. The Department is prepared to review proposals which address the
requirements of this memorandum and discuss general wastehandling criteria for
the sediments specific to the individual facilities. Upon review of this
information, the Department will issue a preliminary opinion to the landfill
owner/operators as to whether they substantially meet the requirements for
disposal of PCB contaminated sediments. This would not be in the form of a
plan of operation modification approval and should not be considered by the
Tandfill owner/operators as an approval to accept sediments for disposal. The
intent would be to enable landfills to commit, for bidding purposes, to a
specific remediation. A landfill associated with the selected contrac?or for
sediment remediation/excavation would then have to request a modificathn to
.their plan of operation to accept PCB contaminated sediment. The landfill
owner/operator would be required to adhere to the public notification )
requirements of this memorandum, which would require a minimum 30-day public
notice period, an informational public meeting, a public comment period, and
response to any comments received. It is hoped that the Department’s notice
of "pre-qualification” would streamline the approval process for a facility
requesting approval to accept these contaminated sediments.

Issues related to the TSCA approval:

1. The EPA approval allows the department to approve individual landfills
to accept for disposal PCB containing sediments at 50 ppm or greater
only if they originate from a specified department project.

2 The landfill is required by the conditions of the TSCA approya1,a"d S.
40 CFR Section 761.205(a) (1) to notify U.S. EPA of the landfill’s PCB

E /4a§é¢/ﬁﬂeAJL‘Z> r
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waste handling activities by filing U.S. EPA Form 7710-53, which
identifies the EPA identification number; name, owner, contact and
location of the facility; and the type of PCB waste activity engaged in
at the facility. The landfill operator is also required by 40 CFR
Section 761.207 to sign and maintain copies of the PCB manifest
accompanying each load of PCB waste received, and to notify the
originator of the PCB waste at the end of each business day of
confirmation that the loads were received.

PCB contaminated sediments must not be commingled with any potentially
incompatible waste. Potentially incompatible wastes include organic
solvents and waste products containing organic solvents which can
increase the mobility of PCBs. :

Initial testing of the landfill’s leachate for PCBs must be performed.
This is required to establish site leachate characteristics prior to
accepting contaminated dredge material. The specific analytical method
is defined as method 8080 found in "Test Methods for Evaluating Solid
Waste", SW-846, U.S. EPA, 3rd edition, November, 1986. :

The Tandfill will be required to perform quarterly PCB testing of the
leachate for the first four quarters after accepting PCB contaminated
dredged material and would use the analytical method previously cited.
Notification of detectable levels of PCBs in the leachate is required
within 60 days of sampling.

Annual PCB testing of the leachate will be required after the first year
of quarterly sampling is completed, and will continue through the active
lTife and long-term care period of the facility. The analytical method
previously cited must be used. Should significant change in the levels
of PCBs detected in the leachate occur, this monitoring schedule may be
modified. .

PCB testing for groundwater. Should significant change in the levels of
PCBs detected in the leachate occur, groundwater monitoring may be
required. A decision would be made based on indicator parameters in
groundwater, levels of PCBs detected, and other site conditions. If
determined to be required, PCB monitoring would be added to analytical
parameters for the Subtitle D wells at MSW landfills, or as otherwise

appropriate for the specific landfill to adequately characterize

groundwater conditions.

Prior to acceptance of sediments by landfills, the Tandfill must notify
the receiving POTW that the landfill intends to accept PCB contaminated
sediments. ;

Groundwater sampled at the landfill monitoring wells must meet s. NR
140.10 groundwater preventative action 1imit for PCBs (0.003 micrograms
per liter). The specific analytical method is defined as method 8080
found in "Test Methods for Evaluating Solid Waste", SW-843, U. S. EPA,
3rd edition, November, 1986. This method currently has a minimum
detection limit of approximately 0.01 micrograms per liter.
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10. Monitoring well water suspected or known to contain PCBs in excess of s.
NR 140.10 groundwater enforcement standards for PCBs (0.03 micrograms
per liter) must not be allowed to be discharged directly to the ground
?r to receiving waters and must be contained, managed and treated as

eachate. :

11. PCB contaminated sediments must be dewatered or solidified to pass the
paint filter test prior to disposal at the landfill.

12. The 1andfill is required to comply with the record keeping requirements
of the TSCA PCB regulations s. 40 CFR Part 761.180(b), which require an
annual document log identifying the disposal facility, manifest numbers,
dates, quantities, and date of confirmation of PCB waste accepted at the
landfill in the calendar year covered. Additionally, the landfill must
submit an annual report, which briefly summarizes the records and annual
document log, to the Regional Administrator of EPA Region 5 by July 15
of each year. This information must also be submitted to the department
as part of the annual report requirements for the landfill.

Additional is§ues:

13. The 1andfill owner/operator must submit a request for a modification to
the plan of operation for the landfill. The request must include a
detailed discussion of dredged material disposal procedures, including
but not limited to: material handling; placement location; testing;
monitoring; and impacts on financial assurance for long-term care.
Additionally, a review fee of $1,500.00 is required to be submitted to
the department’s Solid Waste Management program. .

14. The dredged materials need to be segregated to the degree practical in
the 1andfill. The following type of controls may be required:

a. Dredged material should be placed as a "monolith", rather than mixed
directly with other waste. A thicker mass of sediments over a
smaller lateral area is preferred to the extent allowable by
stability considerations.  Dredged material should be placed in the
landfill cell adjacent to the sideslope liner and as close as
practical to the final cover to minimize the measures necessary to
reduce commingling with other wastes and the amount of waste
materials placed above the dredged material.

b.  The "monolith" should be underlain by a geofabric of sufficient mesh
size to prevent migration of silt-sized particles from the dredged
material. The side slopes of the "monolith" should be no greater
than 3 horizontal to 1 vertical and the top slopes should be a
minimum of 5%. The final surface should be flat-rolled and goyered
with 12 inches of granular material with a hydraulic conductivity
greater than or equal to 1 X 10* cm/sec at the anticipated field
density to facilitate water movement around the dredggd ma@erza]
rather than through it. A geonet/geotextile combination with
equivalent hydraulic properties may also be considered for this
drainage layer.
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16.

Long
17

c. The "monolith" of dredged material must have adequate stability to
support it's own weight and the weight of any other materials placed
over it without slumping and be able to maintain stable slopes. A
minimum unconfined compressive strength of one ton per square foot
for finer grained (silt/clay/organic) or a minimum 60% solids for
granular material will be used to determine the stability of the
dredged material as placed in the landfill. If addition of
stabilizing material such as lime, cement or pozzolanic ash is
needed to achieve the required specifications, bench scale testing
must -be performed on the dredged material to determine proper
moisture content ranges and compactability prior to disposal.

d. Dredged material should be compacted in maximum 6-inch 1ifts at the
landfill. Thicker 1ifts would be considered if it can be
demonstrated that minimum densities are achievable. Dry density and
as-placed moisture content will be determined on the dredged
material placed. At least 3 sets of tests should be performed for
each acre for every one-foot thickness of dredged material placed.

e. The location of the dredged material must be identified by survey,
and records maintained. The disturbance of the sediments must be
minimized once -they are placed in the landfill (as in drilling of
gas extraction wells, or during remedial actions).

f. Dredged material must be disposed of in a manner which prevents
wind-blown dust exposure. The department may require daily cover to
be placed over the dredged material if necessary to prevent fugitive
dust problems. - '

Measures must be taken to contain PCB contaminated dredged material to
the specified disposal area. These would include a vehicle wash for
cleaning equipment as necessary. Wash water will need to be collected
and treated as leachate.

Health and safety considerations for the disposal project must be
addressed with a site-specific health and safety plan meeting :
Occupational Safety and Health Administration guidance as outlined in
29 C.F.R. § 1910.120. :

Term Care Costs

The established long-term care financial responsibility account would
need to be modified to reflect the additional cost associated with PCB
leachate monitoring. Financial responsibility in anticipation of
Teachate treatment or groundwater monitoring will not be required
initially. If problems occur in the future which require additional
monitoring or remedial action, financial responsibility for

monitoring/remediation will have to be established at that time.
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Specific conditions will be required for any landfill requesting a plan
modification to accept these sediments. The preferred disposal location in a
1andfill would be such that a minimum amount of municipal solid waste be
placed above the "monolith" of dredged material. Priority will be given

- landfills which can selectively place this dredged material or, ideally,
dedicate a monofill for dredged material disposal with a discreet leachate
collection system. :

APPROVED:

Lakshmi Sridharan, Ph.D, P.E., Chief

Solid Waste Management Section
Bureau of Solid & Hazardous Waste Management

cc: Paul Didier - SW/3
Kevin Kessler - SW/3 .

Mark-Gi t - SW/3
—> Barb\ellmér < SW/3
Chuck\Feveque - SW/3
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CORRESPONDENCE/MEMORANDUM State of Wisconsin

DATE: August 6, 1998

TO: Paul Putzier - RETEC
Alessandro Battaglia - RETEC

FROM:  Ed Lynch - DNR %

SUBJECT: Landfill Location and Disposal Capaci_ty Information

Attached to this table is a statewide list of municipal and non-municipal solid waste disposal
facilities. Municipal sites include those operated by counties and non-municipal sites include
company owned landfills. For instance, Brown County -East is the first site listed under municipal
and Appleton Papers is the first site listed under non-municipal. Also attached is a separate list of
landfills with the facilities” contacts identified. You may need to contact these people to identify the
specific location of the landfills. I have also have included an attachment identifying the DNR waste

management staff assigned to the counties. These staff may also be contacted for location
information. e

These landfills are operated in accordance with the requirements of the chapter NR 500 series of the
Wis. Adm. Code. The municipal sites and many of the non-municipal sites may be capable of
receiving plan modifications for disposal of PCB contaminated sediments should it be necessary. I am
forwarding this information to you so you are aware of the available landfill capacity and haul
distance in the Northeast Region (NER) as well as other locations that may be near the Fox River for
the Feasibility Study. Please note that landfills under construction or proposed are not on the list. In
NER, that includes two facilities. One is in Calumet County which will be operated by Superior
Environmental Services. The other will be county operated facility in Brown County.

Please note that the Bayport sediment manageément facility is not included on the attached list.
Bayport is not a licensed solid waste landfill because it had an exemption from the normal NR 500
series design and location requirements. This-is a key point because DNR could not allow Bayport to
accept PCB sediment under the state’s TSCA approval from EPA. In your evaluation of alternatives,
consideration of available landfill capacity at facilities operated by the PRPs for the management of
dredged sediment sludge is an appropriate option, ‘should dredging be necessary. Please be aware
that these PRP industrial sites may not meet the requirements to obtain an approval under the DNR’s
TSCA approval.

You may wish to discuss these existing and proposed facilities with Len Polczinski who is the NER
Waste Management Team Supervisor. Len’s phone number is 920/492-5870. Len may also help
with facilitating communications and discussions with county and local governments as well as serve
as a sounding board for ideas dealing with dredged sediment management. You may also want to
consider the requirements of the Wisconsin Solid Waste Landfill Siting law when you evaluate the
feasibility of alternative using Bayport or the PRP industrial landfills.

For your information I have also attached to this memo a DNR guidance memo discussing ?
applicability or department regulations to dredge sediment material management. Please distribute J
this information to the appropriate members of your Feasibility Study team. You may give me a cqll

if you have any questions at 608/266-3084. '

Attachments :

CC: Len Polczinski - NER : Kevin Kessler - WA/3
Bob Paulson - WT/2 ' George Boronow - NER
Tim Thompson - RETEC - Steve Westenbroek - Baird
Paul Huebner - WA/3 o Jim Hahnenberg - EPA SR/6J

{iQ
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George E. Meyer
Secretary e
Wisconsin Department of Natural Resources __,_RECEWED
Box 7921 Ry
Madison, Wisconsin 537¢7 s g

Dear Mr. Meyer: - -

Pursuant to the Federal Polychlorinated Biphenyl (PCB). .
regulations published an February 17, 1978, 40 code of Federal
Regulations (C.F.R.) § 761.60 (a) (5), under the authority of the
Toxic Substances Control Act (TSCA) of 1976 (Public Law 94-469),
15 U.S.C. §§ 2605 and 2617, the United States Environmental
Protection Agency, Region § (U.S. EPA) is issuing the enclosed
document entitled "In The Matter of The State of Wisconsin,
Department of Natural Resources, Approval To Dispose of
Polychlorinated Biphenyls (PCBs)." This approval allows the

from sediment remediation projects conducted under the authority

and supervision of the WDNR. In granting this approval, the U.S.
EPA retains all of its authority to issue pcCB disposal approvals -
in the State of Wisconsin under 40 C.F.R. §§ 761.60, 761.70, and

761.75.

This approval is based upon the WDNR’s May 6, 1994 application to
dispose of dredged sediments by an alternative disposal method,
under 40 C.F.R. § 761.60 (a) (5), and upon the U.s. EPA’s
evaluation of the State of Wisconsin’s solid waste landfill
regulations (Wisconsin Administrative Code Chapters NR 500-520).
In addition, the approval is based upon the Agency’s conclusion
that the disposal of PCB contaminated sediments in a State of
Wisconsin solid waste landfill will provide adequate protection
to human health and the environment;"In'evaluating'this e
application, the U/ 5. EPA has given great weight to the WDNR’s
record of commitment to environmental protection and demonstrated
ability to administer its programs. 5

This approval shall be effective “»on the date of my signature,
and it may be terminated at any time by either the WDNR or the
U.S. EPA by written notice to the other party. The WDNR and the
U.S. EPA will meet at the end of each year to discuss the

== teciis oo Sucyciac Jacer
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progress made under this program and to discuss the objectives
for the next year.

While the U.S. EPA anticipates no significant problems with the
State’s administration of this approval, it is the responsibility
of the WDNR and of the disposal facilities selected under this
approval to ensure that all applicable provisions of TSCA, the
Federal PCB requlations, and the terms of this approval are
followed. Violation of any of the applicable provisions may be
cause for an enforcement action under Section 15 of Tsca,

15 U.S.C. § 2614. : : _

In closing, I applaud the WDNR’s plans for remediation of PCB
contaminated sediments from State waters. The WDNR is Cclearly at
the forefront of such efforts. We at Region 5 also place a high
priority on remediation of contaminated sediments from our rivers
and lakes. It is my hope that by issuing this disposal approval
the U.S. EPA will help to realize WDNR’s ambitious sediment.
program. g ' ,

Please contact~Phylliszeed of my staff, ét-(312) 886-6086, if
you have any questions pertaining to this matter.

Sincerely yours,

Litat .

/ Valdas V. Adamkus :
/ﬂvRegional'Administrator

Enclosure



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION S

IN THE MATTER OPF: ) APPROVAL TO DISPOSE
) OF POLYCHLORINATED

THE B8TATE OF WIBCONSIN ) BIPHENYLS (PCBs)
)

DEPARTMENT OF NATURAL RESOURCES

AUTHORITY

This approval is issued pursuant to Sections 6(e) (1) and
18(a) (2) (B) of the Toxic Substances Control Act of 197s (Tsca),
Public Law No. 94-469, 15 U.S.cC. §§ 2605 and 2617, and the
Federal PCB Regulations, 40 C.F.R. §- 761.60(a) (5).

EFFECTIVE DATE

This approval shall be effective upon the signature of the
Regional Administrator.

BACKGROUND

Section 6(e) (1) (A) of Tsca requires the United States
Environmental ‘Protection Agency (U.S. EPA) to promulgate rules
for the disposal of polychlorinated biphenyls (PCBs). The rules
implementing section 6(e) (1) (A) were published in the Federal
Register of May 31, 1979 (44 FR 31514) and recodified in the
Federal Register of May 6, 1982 (47 FR 19527). Those rules
require, among other things, that various types of PCBs and PCB -
Articles be disposed of in U.S. EPA-approved landfills (40 C.F.R.
S 761.75), incinerators (40 C.F.R. § 761.70), high efficiency
boilers (40 C.F.R. § 761.60), or by alternative methods

(40 C.F.R. § 761.60(e)) that demonstrate a level of performance
equivalent to U.s. EPA-approved incinerators. Those rules also
allow for the approval to dispose of dredged materials by an
alternate method (40 C.F.R. § 761.60(a)(5)) that provides .
adequate protection to health and the environment, provided that
disposal in a U.s. EPA-approved incinerator (40 C.F.R. § 761.70)
or chemical waste landfill (40 C.F.R. § 761.75) is not reasonable
and appropriate based on technical, environmental, and economic
considerations. The May 31, 1979 Federal Register designated
Regional Administrators as the approval authority for PCB
disposal facilities.

Section 18(a) (2) (B) of Tsca prohibits any State or political

subdivision of a State from establishing or continuing in effect
any requirement applicable to any chemical substance or mixture
or article containing such substance or mixture regulated under
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Sections 5 or 6 of TSCA, except that a State may regulate the
disposal of such chemicals, mixtures, and articles as described
at Section 6(a) (6) of TSCA. U.S. EPA has determined that under
TSCA, State requirements regarding disposal of PCBs are
completely exempt from Federal preemption insofar as they
prescribe what may be done within the State boundaries, but that
a State may not require PCBs generated within its boundaries to
be disposed of by a method less restrictive than prescribed by
TSCA (43 FR 7153, February 17,1878) .

FINDINGS

1. On May 6, 1994, the Wisconsin Department of Natural Resources
(WDNR) submitted a written application to the Regional
Administrator of Region 5 to dispose of sediments containing
PCBs at concentrations of 50 ug/g (ppm) or greater from .
remediation projects authorized and supervised by the WDNR in
landfills within Wisconsin which comply with Wisconsin
Administrative Code (Wis. Adm. Code) chapters (chs.) NR 500-
520 and have been authorized under § NR 157.07, Wis. Adm.
Code, to accept PCB contaminated sediments.

2. In 1989, .the Wisconsin State Legislature recognized the
serious problem contaminated sediments present to the State
by providing funding to establish WDNR’s sediment remediation
program. The goal of the program is to restore the surface :
waters of the state where the resource uses have been
impaired or damaged by the presence of contaminated
sediments. :

3. Sediments contaminated with PCBs represent a serious risk to
human health through consumption of contaminated fish; )
represent risks to aquatic ecosystems, which include :
endangered species; and present limitations to economic well-
being by impairing commercial fisheries, recreational uses,
and commerce through increased dredging costs.

4. The WDNR sediment remediation program has set goals to fully
restore aquatic environments with cleanup standards for PCBs
in the parts per billion range where environmentally and
technically feasible.

5. The PCB contaminated sediment problem in Wisconsin is large
in scope. There are approximately seven million cubic yards
of sediments contaminated with PCBs which need to be
remediated to restore full beneficial uses of impaired
overlying waters.

6. Presently, there is no U.S. EpA-approved PCB disposal
facility within the State of Wisconsin.
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The disposal of pcB containing sediments from WDNR
remediation projects in exlsting out of state PCB disposal

sediment remediation will likely generate a significantly
larger volume of TScA regulated sediments during remediation
than existed in situ; because of the risk bresented by
delaying remediation efforts in dynamic, often high energy,
and ecologically sensitive aquatic environments ang the

Based on technical, environmental, and economic ,
considerations, disposal of pcB contaminated sediments within
the scope of the WDNR application in a Tsca incinerator or
TSCA chemical waste landfill is not reasonable and
appropriate.

PCBs are regulated in the State of Wisconsin by ch. NR 157,
Wis. Adm. Code. Section NR 157.07, wWis. Adn. Code,
authorizes the WDNR to approve the disposal of PCB

-contaminated sediments into chs. NR 500-520, Wis. Adm. Code,

landfills as an alternate disposal option.

The disposal of sediments contaminated with PCBs at .
concentrations of 50'ppm or greater in a landfill which fully
complies with chs. NR 500-520, Wis. Adm. Code, and with the
additional conditions of this approval, as set out herein,
provides adequate protection to human health and the
environment as required under 40 C.F.R. § 761.60(a) (5).

contaminated with PCBs at concentrations of s0 ppm or greater
in a landfill which fully complies with chs. NR 500-520, Wis.
Adm. Code, and with the additional'conditions of this
approval set out herein, provides the same level of
Protection required for these sediments by U.s. Epa, Region

5, and therefore is not less restrictive then TsSoN . T e

CONDITIONS OF APPROVAL
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This approval applies only to sediments contaminated at pcp
concentrations of 50 ppm or greater which have originated in
Wisconsin waterways. Dilution of sediments to reduce the PcCB
concentration to below 50 ppm is not allowed. Disposal of
sediments contaminated at concentrations of S00 ppm or
greater is subject to concurrence by both U.S$. EPA, Region s,
and the WDNR on a case by case basis.

This approval applies only to sediment remediation projects
conducted under the authority and supervision of WDNR.

WDNR shall provide a writtan notice of project activity to
U.S. EPA, Region 5 within 30-days following the selection of

each sediment disposql landfill under this approval.

WDNR shall provide public notification at least 30-days prior
to the selection of each sediment disposal landfill under
this approval. 1If.this notification generates sufficient .
public interest, WDNR shall hold a public meeting to discuss
the selection of the landfill. WDNR shall consider all oral
and written comments received prior to issuing a landfill
plan modification to accept PCB contaminated sediments.

WDNR shall give full consideration to issues of environmental
Justice in selecting or siting the sediment disposal
landfills under this approval.

WDNR shall issue a plan modification to the selected landfill
requiring the landfill to comply with approval conditions
numbered 11, 12, 14, 16, 18, 19, 21, 24, and 25, as set forth
herein.

In issuing a plan modification to a chs. NR 500-520, Wis.
Adm. Code, landfill for disposal of PCB contaminated
sediments, WDNR shall specify to the selected landfill(s) the
nature of the remediation and disposal project, This plan: .
modification shall also include a statement that the facility
may be used for the disposal of PCB containing sediments at
50 ppm or greater only if they originated from a specified
WDNR project. ' : .

Prior to issuing a plan modification for a landfill to accept
PCB contaminated sediment, WDNR shall review all pagt .
exemptions from chs. NR 500-520, Wis. Adn. Code, granted to
said landfill and determine whether any exemption is relevant
to TSCA and the conditions of this approval. Xf the
exemption is relevant to TSCA or the conditions of this
approval, WDNR shall receive U.S. EPA concurrence with the
exemption before issuing the plan modification.

If WDNR issues additional exemptions from chs. NR 500-520,
Wis. Adm. Code, relevant to this approval, after a landfill
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12.

13.

14.
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has received a plan modification, WDNR shall obtain U.s. Epa
concurrence before placing additional PCB contaminated
sediments in the landfill.

WDNR shall provide written notice to each selected landfill
that the landfill is required under 40 C.F.R. § 761.205(a) (1)
to notify U.S. EPA of the landfill’s PCB waste handling
activities by filing U.S. EPA Form 7710-53.

Prior to placing any PCB contaminated sediment in a
landfill, the selected landfill shall file U.S. EPA Form
7710-53, as required by 40 C.F.R. § 761.205(a) (1).

PCB contaminated sediments placed in a chs. NR 500-520, Wis.
Adm. Code, landfill may not be commingled with any
potentially incompatible waste. Potentially incompatible
wastes are those wastes that have the capacity to mobilize
PCBs.

WDNR shall conduct an annual evaluation of PCB (250 ppm)
sediment disposal projects. WDNR shall submit an evaluation
report to the Regional Administrator, U.s. EPA, Region 5, by
July 1 of each year covering the previous Calendar year’s:
activities under the approval. The report shall include the
total volume of PCB contaminated sediment disposed under this
approval during the year. The conditions of this permit
shall serve as a basis for this evaluation. Upon receipt of
the WDNR annual evaluation report, U.s. EPA, Region 5 shall
comment either by concurring with the evaluation or by
indicating where U.S. EPA disagrees with the results.

In the event that this permit is terminated by either the
U.S. EPA or WDNR, PCB contaminated sediments previously
disposed in a landfill designated pursuant to this approval

‘shall be considered by U.S. EPA to have been properly

disposed of and in full compliance with 40 C.F.R. § 761.60
requirements, provided that the sediment was disposed of
according to State regulatory requirements and the conditions
of this approval and that the landfill continues to operate
under the terms and conditions of this approval.

In the event that this approval is terminated, WDNR shall
ensure that the landfill continues to comply with the
monitoring and corrective action requirements &f this
approval.

Owners or operators of landfills accepting PCB contaminated
sediments under this approval shall be required by WDNR to
test for PCBs in the leachate on a quarterly basis for the
first year following disposal. If no PCBs are detected in
leachate, the WDNR may allow testing on an annual basis.

The landfill owner or operator shall be required by WDNR to
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perform PCB sampling at site groundwater monitoring wells in
the event of any significant change to PCB levels in the
leachate. Leachate or groundwater known or suspected of
having concentrations of 50 ppm or greater shall be managed
as PCB waste in accordance with § NR 157.07, Wis. Adm. Code
and 40 C.F.R. § 761.60. ’

Prior to WDNR issuing a Plan modification for a landfil} to
accept PCB contaminated sediment, the owner or operator of
the landfill shall analyze.their leachate for PCBs and shal}
provide WDNR with a copy of the analytical results.

Prior to the discharge of leachate to a publicly owned
treatment works (POTW), and regardless of the actual PCB
concentration in the ‘leachate, a landfill selected under this
approval shall notify the POTW that the landfill accepts PCB
contaminated sediments. -

Groundwater at any- landfill accepting PCB contaminated .
sediments under this approval shall meet § NR 140.10, Wis. .
Adm. Code, groundwater preventive action and enforcement
standards for PCBs, as defined in the point of standards
application at § NR 140.22, Wis. Adm. Code.

The WDNR shall respond to exceedances of groundwater
standards in accordance with §§ NR 140.24, NR 140.26,
and ch. NR 708, Wis. Adm. Code.

Monitoring well water suspected or known to contain PCBs in
excess of § NR 140.10, Wis. Adm. Code, groundwater standards
for PCBs of 0.03 parts per billion shall not be discharged.
directly to the ground or to receiving waters and shall be
contained, managed, and treated as leachate.

The Department shall provide written notice to Region 5
within 10 days of any state-ordered remedial action related
to PCB waste at a landfill authorized to accept PCB
contaminated sediments under this approval. Remedial

response to spills or exceedances of groundwater standards

shall be performed under §§ NR 140.24. and NR 140.26 and. chs.
NR 158 and NR 708, Wis. Adm. Code, authority and 40 C.F.R.
§761.125.

Landfills selected uhder this approval may not be located in
the 100 year floodplain.

PCB contaminated sediments shall be dewatered or solidified
prior to arrival at a landfill selected under this approval.

PCB contaminated sediments disposed under this approval may
not be used as daily cover.
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26. WDNR shall notify each landfill selected under this approvaj

: that the landfill shall provide U.S. EPA with an annual
document 1log, complying with 40 C.F.R. S 761.180(b), for each
year that the landfill accepts PCB contaminated sediments.

27. This approval will expire five (5) years from the date of the
Regional Administrator’s signature on the approval. This
approval may be renewed upon the concurrence. of both partijes
to the approval at five Year intervals. Discussions on
approval renewal will begin 180 days before the approvalr’s
next expiration date.

APPBOZAL

Providing the above mentioned conditions are met, and in
accordance with 40 C.F.R. § 761.60(a) (5), and consistent with the
WDNR’s May 6, 1994 sediment disposal application and its
attachments, the WDNR is granted an approval to select disposal
facilities having approved plans of operation under § 144.44(3)
Wis. Stats. that comply with chs. NR 500-520, Wis. Adm. Code, ana
are authorized under § NR 157.07, Wis. Adm. Code, for the
disposal of sediments contaminated with PCBs at concentrations of

addition to the terms and conditions of this approval, selected
facilities shall comply with all applicable State and Federal
environmental statutes and regulations. This approval may be
terminated at any time by either the WDNR or U.S. EPA by written
notice to the other party.

~ / Valdas V. Adamkus

/“—Regional Administrator

“ U.S. Environmental Protection Agency
Region 5 ‘

“Data /




BOB PAULSON WT/2

CORRESPONDENCE/MEMORANDUM

DATE: June 26, 1998
TO: Bernie Robertson - WT/2
FROM: Duane Schuettpelz - WT/2 |

SUBJECT:  Effluent limitations for the |Pbox River Pemonstration Projects

The attached report contains an analysis and recommendations we will use in the
development of final recommendations for effluent limitations for the Deposit N and
Deposit 56/57 demonstration project sites on the Fox River. Please use this information
to develop the WQBEL recommendations for PCB and other substances for these sites.
Prepare the memoranda containing this information for my approval and signature.

My conclusions stated in this report indicate that the removal of contaminants from
Deposits N and 56/57 will rid the river of hundreds of pounds of PCB. Through well-
designed handling and treatment techniques, only a small amount of PCB(less than one
pound) will return to the river with the carriage return water and these operations will
occur over only a relatively short period of time. These removal actions will not, -
themselves, cause the water quality criteria for PCB in the Fox River to come into
compliance with the water quality standards. They will, however, move the River in a
direction toward water quality standards attainment.

Our recommended effluent limitations for PCB at both sites shall not be less than 1.2
ug/L and are to be established on the basis of treatment technology which does not
involve additional carbon adsorption treatment processes. Such limitations are
- appropriate within the overall context of these specific demonstration projects

discussed in this report and are not to be used as a precedent for future effluent
limitations or requirements for sediment remediation projects. Permits should be
proposed for issuance to allow these projects to be implemented in this manner. The
result will be the best overall environmental solution to the problem of contaminants in
the Fox River. :
cc: Fox River Guidance Team

Bob Masnado - WT/2

Mike Witt - WT/2



DEVELOPMENT OF EFFLUENT LIMITATIONS
FOR THE FOX RIVER FIELD-SCALE DEMONSTRATION OF
RESTORATION PROJECTS

by
Duane H. Schuettpelz
June 26, 1998

1.0 INTRODUCTION

The Department of Natural Resources, in cooperation with several parties in the Fox
River Valley(Fox River Group), have agreed to conduct "field-scale demonstration of
restoration projects" at two locations along the Fox River. In order to assure -
completion of these demonstration projects, certain permit or other regulatory and non-
regulatory decisions must be made. The purpose of this document is to provide an
overall rationale and perspective for use in the decision processes associated with the
WPDES permits(and others as it may apply) which must be issued by the Department.
This document will not address the handling and disposal of the residual sediments
which are removed from the river.

The restoration of the Fox River to the full range of uses which are safe for humans
and the ecological integrity of the River and the downstream areas of Green Bay, Lake
Michigan and the other Great Lakes requires a reduction in the amount of contaminated
sediments which exist in the river. Through on-going erosion and transport, the
bioaccumulating contaminants in the sediments continue to move slowly through the
system, eventually making their way to the downstream areas. In both the Fox River
and downstream, the contaminants are, through various physicochemical and
biological processes, available for uptake through the food chain into fish and,
eventually, humans and wildlife. Once bioaccumulating substances reach Green Bay
and Lake Michigan, they have escaped any realistic means to effect their eventual
removal or isolation from the ecosystem.

In removing or otherwise dealing with these sediments, certain activities may result in
the release of toxic substances into the water through resuspension, the return of
carriage water from dewatering operations, etc. This discussion is specific with respect
to the WQBELSs for the carriage return water discharges, but may be considered for
other decisions as well. Although WPDES permits are required for the discharge of
carriage return water from contaminated sediment sites, the application of specific
provisions of existing rules to such discharges may not be logical in the context under
which the rules were developed. It is with this dilemma as the backdrop that this
document is provided.

The conclusions reached in this report are based solely on the situation which is
present with respect to these specific projects, including:

~ these projects are demonstration projects
» these projects are of limited scope and duration



» these projects are designed to help answer questions for future work
> these projects will provide directions for future decision processes, including
need for changes in statutes, rules and guidance

Therefore, these projects must not be considered precedent setting and the decisions
reached will not be considered as establishing the process or decision result for any
future project which may or may not have similarities to these projects. -

2.0 WATER QUALITY STANDARDS

Water quality standards are contained in NR 102 through NR 106, Wis. Adm. Code.
Criteria which serve as the basis for actions of the Department in regulatory or other
decisions are contained in NR 102 and NR 105. For purposes of this discussion, only
the application of the criterion for PCB will be evaluated and this substance may be
used as a surrogate for other substances(toxic or otherwise) in reviewing the decisions
which must be made.!

The applicable PCB criteria for the Fox River are as follows:

Wildlife 0.12 ng/L?
Human hea!th 0.003 ng/L(criterion applies to all waters of the Great Lakes
system)
3.0 SETTING

There are two specific areas which have been designated for the "demonétration of
restoration projects". They are called Deposit N and Deposit 56/57(the Agreement
describes this latter deposit only as a site below DePere Dam). )

3.1 Deposit N

Deposit N is located a short distance upstream of the lock and dam at the Village of
Kimberly and near the south shore of the river. Itis a small deposit of soft sediment
which contains high concentrations of PCBs. Based on sampling of the Deposit,
sediment PCB concentrations range from zero to 180 mg/kg®, with an average of about
45 mg/kg. The estimated mass of PCB in the designated deposition area is 414
pounds(188 kg). :

'Investigation of the contaminants in the sediments at the Deposit 56/57 site have indicated the
presence of the substance dioxin in one layer of a single core sample and in the simulated effluent.
See Attachment A for additional information, '

?A water concentration expressed as ng/L is equivalent to parts per trillion
*A sediment concentration expressed as mg/kg is equivalent to part per million.
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Fox River water PCB concentrations at or near this location range from 10 to 200 ng/L
depending on the time of year and analytical method. The average measured
concentration is approximately 33 ng/L. Fish collected from the River near this location

fish). Under the existing condition, water quality criteria for PCB in the Fox River are,
therefore, being exceeded. Current point-source discharges of PCB are generally less
than the analytical detection levels, and the primary source of PCB in the water column
is release from the sediments or attached to sediment particles moving with the water.

At this site, the average annual mass of PCB moving with the water in the river from
upstream locations is estimated to be 300 pounds per year, including the amount of
PCB transported during high flow events. On an annual basis, the Green Bay Mass
Balance Study predicted that the loss of PCB from Deposit N is approximately 46
pounds per year, both through release to the water and sediment movement
downstream.

3.2 Deposit 56/57

This deposit is located in the lower part of the Fox River below the DePere Dam, the
last downstream dam on the River. The River at this point is influenced by the seiche
and backwater effects of Green Bay. It is off-shore of the property occupied by the Fort -
James Corporation paper mill. This deposit is a significantly larger deposit of soft
sediments containing, on average, a higher concentration of PCB(85 mg/kg) than
Deposit N. This deposit is specifically characterized in the agreement as a large-scale
sediment restoration project.

Sediment PCB concentrations at Deposit 56/57 range from zero to 700 mg/kg with an
average concentration of 85 mg/kg. The currently estimated mass of PCB in this
deposit is 4600 pounds(2090 kg). Water concentrations of PCB measured at or near
this location range from 10 to 200 ng/L, with an average of approximately 50 ng/L. Fish -
collected from the River near this location within the past 5 years contained from 0.2 to
over § mg/kg of PCB depending on species, size and type of sample(fillet or whole
fish). At this location, however, fish are migratory, and not always reflective of
residents of this part of the River. Under the existing condition, water quality criteria in

release from the sedimerits.

The estimated average annual mass of PCB from upstream sources moving through the
- river at this location is 600 pounds per year® including that which is transported during

‘A tissue concentration expressed as mg/kg is equivalent to parts per million.

*River flow at the two project sites is similar as is the measured water column concentration. The
difference in the mass loading of PCB at the two sites is caused by differences in the amount of

3



high flow events. Only about 4 pounds of PCB are predicted to move directly from this
site on an annual basis due to the low velocities of the river at this location.

4.0 PROPOSALS FOR DEMONSTRATION OF RESTORATION

Considerable discussion has occurred regarding the best, most practicable, most
environmentally sound, least expensive, etc. method for the restoration of the Fox River
from the impacts caused by contaminated sediments. Sediment removal has been
identified as the methodology which will be used to demonstrate how best to deal with
the sediments. Consultants, working under the guidance of the Department and in
collaboration with the Fox River Group, have evaluated several means to remove and
treat the sediments and have concluded that dredging and on-land dewatering followed
by disposal to landfill is the most efficient means to address these sediments. For
purposes of these demonstration projects, the proposed restoration scenarios are as
follows:

4.1 Deposit N

Sediment would be dredged from the River and piped to an on-shore dewatering facility
located on the north shore of the river. Carriage water would be separated from the
solids utilizing an active dewatering process, and be sent to a treatment facility from
where it would discharge back to the River near the same location(but near the north
bank of the River). :

Existing design will remove approximately 10,000 cubic yards of sediment from Deposit
N. Based on the amount of PCB in this sediment deposit, about 414 pounds(188 kg) of
PCB will be removed from the River at this location. The design consultants estimate
that no or little PCB will remain within the boundaries of the deposit site after the
project. Silt curtains employing the current state of practicable technology would
isolate the active dredging area from the surrounding waters of the Fox River. Using
modern environmental dredging techniques, approximately 0.1. kg of PCB is predicted
to be lost during dredging.

4.2 Deposit 56/57

At this site, environmentally sound dredging techniques will be used similar to the work
at the upstream site. Under the current proposed design, the dredged materials would
be piped to a passive dewatering facility on property(known as the former Shell Oil
Company site) northeast of the railroad tracks which cross the river immediately
adjacent to the Fort James paper mill in Green Bay. River velocities at this location
may be either upstream or downstream depending on the seiche action.

The proposed passive dewatering facility for this site is a large lagoah which simply
relies on quiescent settling of solid particles into the bed of the lagoon with water bled

material transported during high flow events.



off the surface and passed through treatment prior to discharge back to the river a
short distance downstream from the dredging site. Preliminary design conditions
would allow for the removal of approximately 40,000 cubic yards of sediment from this
deposit. Based on the amount of PCB in this sediment deposit, about 2,700
pounds(1,227 kg) of PCB will be removed from the River at this location while an
estimated mass of PCBs remaining within the boundaries of the deposit site will be
1,900 pounds(864 kg). Silt curtains employing current state of practicable technology
would isolate the active dredging area from the surrounding waters of the Fox River.

‘5.0  WPDES PERMIT EFFLUENT REQUIREMENTS

The overall purpose of addressing sediments in the Fox River is to remove these
substances from continuing long term exposure and movement to Lake Michigan and
the other downstream Great Lakes. Without removal from the River, the substances

will continue to move with the sediments and into the water column down the river.
From the long-term and large-scale perspective, therefore, removal and isolation of
these contaminants in places which are not accessible by humans and other organisms
in the food chain means the substance is generally not available to cause toxicological
effects. Each molecule of contaminant removed from the river now is a molecule which -
will not be available for exposure through the food chain at a point in the future.

In developing effluent limitations for these discharges of PCB and certain other
substances, several different provisions of NR 106 may apply. For bioaccumulative
chemicals of concern(BCCs) like PCBs, the limitations for new discharges must be
equal to the criterion for that substance. The basis for this provision is contained in
the U.S. Environmental Protection Agency's Supplemental Information Document for the
Water Quality Guidance for the Great Lakes System and is stated as follows:

The final Guidance is consistent with the Steering Committee's policy that every
reasonable effort be made to reduce all loadings of BCCs to the Great Lakes
System... A general principle of the Great Lakes Water. Quality Agreement
supports the elimination of point source impact zones(i.e., mixing zones) for
toxic substances as consistent with the overall policy of the virtual elimination of
persistent toxic substances.

In summary, the rationale for this BCC provision is to assure that nonew BCCs are
added to the Great Lakes System.

In the case of these demonstration projects, any substances in the discharge of
carriage return water are already present in the system. There is nonew introduction
of the substance to the system, but, rather, there is a significant net removal from the
system. ‘

Based on the above information, it is appropriate to apply the provisions of NR
106.06(6), Wis. Adm. Code. This section of the rule applies when the concentration of a
substance in the background of the receiving water at the point of discharge is greater
than the established water quality criterion for the substance. In the case of PCB, the
concentration of the substance in the water column exceeds the water quality criterion.
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If the source of the water being discharged is made up of more than 10% receiving
water, the rule requires that the effluent limit be set equal to-background . This is the
case for these demonstration projects. ' : '

Alternatively, the rule allows an effluent limitation or other requirement to be
established "...in the event the discharger's relative contribution to the mass of
the...substance...is negligible...", Furthermore, this is allowed when there is a
demonstration that treatment provided is the "...best demonstrated treatment
technology reasonably achievable®, a level of treatment applied on a case-by-case
basis within the discretion of the Department.

The carriage return water from the dewatering facilities at both sites require that the
Department issue a WPDES permit for these discharges. There are no specific
technology-based effluent limitations which apply to such facilities.- However, the
provisions of NR 220 require the case-by-case establishment of treatment technology-
based limitations. In addition, the Department must establish water quality based
effluent limitations which are determined through the application of the provisions of
NR 106, Wis. Adm. Code. This code is designed to assure that discharges do not result
in the exceedance of the water quality criteria applicable at the point of discharge as
implemented through the provisions contained in NR 106. For these projects, the
following conditions will apply:

» PCB concentrations in the background(upstream) water of the River at these
locations exceeds current water quality criteria

» PCB and other substances will be present in the material which is sent to the
dewatering facilities :

» Treatment of the dredged material should employ the best demonstrated
treatment technology reasonably achievable given the nature, duration and
overall objective of the each of the demonstration projects

» Treatment for the carriage return water should employ the best demonstrated
treatment technology reasonably achievable given the nature, duration and '
overall objective of each of the demonstration projects

5.1 Deposit N
5.1.1 Wastewater treatment

- The permit application désign parameters for the carriage return water at this site
include a discharge rate of approximately 360,000 gallons per day. Based on the
relatively small amount of sediment removed, an active dewatering process has been
proposed. Similarly, because this project also produces a relatively small volume of
discharge, the treatment processes identified in. The permit application has been
prepared with the assumption that the treatment requirements for this discharge may
include carbon adsorption, in addition to coagulation, settling and filtration. Carbon



adsorption removes PCB to concentrations less than detectable levels. Without this
latter treatment process, effluent PCB is projected to be between 0.9 ug/L and 1.2 ug/L®.

5.1.2 Removal/discharge

As noted above, the mass of the substance PCB being removed from the Fox River at
Deposit N is 414 pounds(188 kg). In the permit application for this discharge, the
concentration of PCB in the simulated effluent from the system employing advanced
treatment as described above was not detected at approximately 0.5 ug/L. The
discharge volume will be not more than 360,000 gallons per day for 40 days.

NR 106 requires that whenever a substance in the receiving water is greater than the
applicable criterion, the effluent limitation is equal to the background (0.33 ng/L) or an
alternative is established according to the provisions contained in NR 106.06(6)(d).
However, as reported in the permit application and as is the case for most wastewater
discharges, the limit of detection is approximately 0.5 ug/L. NR 106 indicates that any
effluent sample reported as less than the limit of detection is in compliance with the
permit, and is assumed equal to zero. Therefore, even though a limit equal to 0.33 ng/L
may be established in the permit, compliance is determined on the basis of the limit of
detection. - ,

For purposes of illustration, if it is assumed the discharge concentration is equal to the
limit of detection(0.5 ug/L) and at the noted flow, then the mass of PCB returning to the
river would be 0.0015 Ibs/day(.0007 kg/day). In this instance the discharge will occur
over a 40 day period and the total mass of PCB discharged to the river will not be
greater than an estimated 0.06 pounds(.028 kg) over the life of the project.

If the additional carbon adsorption treatment process is removed from the wastewater
treatment train, the concentration of PCB in the simulated effluent from the system
ranged from 0.9 to 1.2 ug/L. Given the flow conditions noted above, this produces an
effluent mass discharge of approximately between 0.108 and .144 pounds(0.049-0.065
kg) for the period of discharge.

Therefore, in removing 414 pounds of PCB from the Fox River system and its potential
for long term exposure, the permit may allow, with additional carbon adsorption
treatment, the reintroduction of less than one-tenth of a pound back to the River.
Without the additional treatment, between one-tenth and two-tenths of a pound may be
returned to the river. -~

5.1.3 Summary
The table below summarizes the several components associated with the removal and

discharge of PCB at this site. The short-term discharge of PCB from this project will
result in the return of a negligible amount of PCB to the Fox River in relation to the

°A water concentration expressed as ug/L is equivalent to parts per billion.
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amount being removed. It is also an insignificant amount when compared to the
amount of PCB currently in the water column at the site.

PCB removed from River 414 pounds

PCB in River water moving across site 25 pounds
during 40 day period

PCB discharged with additional 0.06 pounds
treatment(effluent assumed = LOD)

PCB discharged without additional 0.108 - 0.144 pounds
treatment

52  Deposit 56/57
5.2.1 Wastewater treatment

As described above, this site is proposing to remove a significantly larger volume of
contaminated sediment from the River than the site further upstream. Accordingly,
under the current proposed design, the amount of carriage return water is much larger
both in terms of rate and overall total project volume. The design flow for the carriage
return water at this site is projected to be approximately 2.1 mgd(million gallons per
day) during the active dredging phase of the project lasting approximately 30 days.
This will be followed by a flow rate of 0.14 mgd during the 120-day phase when the
sediment in the dewatering facility is undergoing further drying. All flow will be
diverted through a wastewater treatment system prior to discharge back to the Fox
River.

Two wastewater treatment processes have been evaluated during the design of this
project. The first process employs flocculation, coagulation and filtration. Wastewater
treatment using this process train produces an effluent containing approximately 0.9 to
1.2 ug/L of PCB. The second involves additional treatment, in the form of carbon
adsorption, to the above basic treatment. The addition of carbon adsorption removes
PCB to concentrations less than detectable levels(<0.5 ug/L). Simulated effluent from
the latter process was used to provide information for the WPDES permit application on
the assumption this treatment technology may be required as part of the treatment
process. s

5.2.2 Removalldischarge

As noted above, the mass of the substance PCB proposed to be removed from the Fox
River at Deposit 56/57 is 2,700 pounds(1,227 kg). NR 106 requires that whenever a
substance in the receiving water is greater than the applicable criterion, the effluent
limitation is equal to the background (0.33 ng/L) or an alternative may be established
according to the provisions contained in NR 106.06(6)(d). However, as reported in the
permit application, and as is the case for most wastewater discharges, the limit of
detection is approximately 0.5 ug/L. NR 106 indicates that any effluent sample reported
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as less than the limit of detection is in compliance with the permit, and is assumed
equal to zero. Therefore, even though a limit equal to 0.33 ng/L may be established in
the permit, compliance is determined on the basis of the limit of detection.

In the permit application for this discharge, the concentration of PCB in simulated
effluent from the system employing coagulation, flocculation and filtration plus carbon
adsorption treatment system was provided. As with the Deposit N discharge, the
concentration of PCB in the simulated effluent was not detected at 0.5 ug/L. However,
for purposes of illustration, if it is assumed the discharge concentration is at the limit
of detection(0.5 ug/l) and at the noted flow, then the mass of PCB returning to the river
would be approximately 0.33 pounds(0.15 kg) for the period of discharge. This results
from 0.26 pounds for the 30 day period of active dredging and 0.07 pounds for the
estimated 120 day period of further sediment dewatering.

If the additional treatment process(as described) is removed from the wastewater
treatment train, the concentration of PCB in the simulated effluent from the system
ranged from. 0.9 to 1.2 ug/L. Given the flow conditions noted above, this produces an
effluent mass discharge of approximately between 0.61 and .80 pounds(0.28 - 0.37 kg)
for the period of discharge. .

Therefore, this project will result in the removal of 2,700 kg of PCB from the Fox River
system and its potential for long term exposure. If a permit is issued to meet effluent -
concentrations equal to background, the permit could allow the reintroduction of less
than one-third of a pound back to the River. If the additional treatment is not
employed, then the discharge would be between six-tenths and eight-tenths of a pound.

5.2.3 Summary

The table below summarizes the several components associated with the removal and.
discharge of PCB at the project 56/57 site. The short-term discharge of PCB from this
project will result in the return of a negligible amount of PCB to the Fox River in
relation to the amount being removed. It is also an insignificant amount when
compared to the amount of PCB currently in the water column at the site. -

PCB removed from River 2,700 pounds

PCB in River water maqyving across site 50 pounds
during 30 day period :

PCB discharged with additional 0.33 pounds
treatment (effluent assumed = LOD) N S
PCB discharged without additional 0.61 - 0.80 pounds
treatment )

6.0 COST FOR TREATMENT



Treatment costs increase with the provision of additional technologies to the
coagulation-flocculation-filtration treatment trains. Based on the information in the
design reports from the Department's consultants, costs for the additional treatment
and for treatment without the carbon adsorption technology is provided in the following
sections.

6.1 Deposit N

The additional treatment costs associated with providing carbon adsorption treatment
for the carriage return water at this site is not available at this writing. However,
assuming it is proportionately(based on a comparison of wastewater flow) the same as
that for the Deposit 56/57 site(see discussion in Sec. 6.2), the cost are estimated to be

6.2 Deposit 56/57

The additional treatment costs associated with providing carbon adsorption treatment
for the carriage return water for this site is estimated at $250,000 based on providing
this level of treatment for the entire period of discharge. Therefore, at an additional
cost of $250,000, the effluent from the wastewater treatment system will be between 0.3
and 0.5 pounds less than without the additional treatment process. The estimated
overall cost associated with the: project is $180 per cubic yard of sediment removed. If
the $250,000 is diverted from wastewater treatment to additional removal of sediment,
an additional 1,400 cubic yards of sediment could be removed from this deposit. At the
average concentration of PCB in this deposit, this 1,400 cubic yards of sediment would
contain 82 pounds of PCB removed from the River.

7.0 DISCUSSION

The primary objective of the Memorandum of Agreement between the Department and -
the FRG as related to these projects is "to begin certain plans, studies or activities in
the Lower Fox River/Green Bay area that will improve natural resources and will serve
as the basis for evaluating certain sediment management techniques”. More
specifically, as stated above, these projects were envisioned to test field-scale
demonstration projects for sediment restoration. The underlying purpose of the
agreement is to undertake activities to restore the river from the damages which have
been claimed due to the deposition of contaminants in the sediments. ‘

The development and issuance of permits for these demonstration projects should,
therefore, be in conformance with these principles contained in the agreement. The
information in this report describes, to the extent possible, the environmental
consequences associated the discharge of treated carriage return water to the Fox
River from these specific projects. It compares those consequences with the overall
benefits which will accrue from the removal of contaminants from the River. Itis
apparent, from the information presented, that these projects, when implemented, will
result in the removal of significant quantities of PCB from further exposure in the Fox
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River/Great Lakes environment. The planned activities will, however, result in the need
to discharge back to the River carriage return water containing some of the
contaminants which are removed in the dredging process. These projects are short-
term in duration and are returning to the River only a small fraction of the material
which is removed.

In establishing an alternative effluent limitation under NR 106.06(6)(d), the Department
must determine that the "...relative contribution to the mass of the... substanceis
negligible...” (emphasis added). From the data presented in this document, there is no
new contribution of PCB to the River beyond that which already exists in the River
environment. The discharges back to the river are in the range of about 0.03% or less
of the PCB removed at either site. Therefore, it is reasonable to conclude thatthese
discharges are negligible according to the provisions of the rule.

Existing water quality in the Fox River already exceeds the water quality standards for
parameters such as PCB. The addition of PCB in the effluent from the demonstration
sites via carriage return water discharges will minimally add to the existing
exceedances regardless of which of the treatment technologies described above is
applied. The risk associated with these discharges in the over-all context of the
existing and on-going risk is insignificant. On the other hand, the opportunity to
eliminate the long term release of these contaminants to the water and the continuing
level of exposure through uptake of contaminants in the food chain, is great.

In applying existing rules, the Department has discretion in the application of effluent
limitations and treatment technologies for the wastewaters generated by these projects.
The rule requires the application of best demonstrated treatment technology reasonable
achievable whenever the Department determines that an alternative to the background
concentration effluent limitation is established. As noted, there is little experience in
Wisconsin to determine what technology meets this requirement, especially considering
the unique nature of these projects. While the application of additional treatment could
be required for these projects, the decision to establish a treatment technology as
stated in this report is based on the overall goal of the projects to "...improve natural
resources and...serve as a basis for evaluating certain sediment management
techniques"(exerpt from the Agreement, part I).

This analysis has considered the individual impacts on the Fox River from the effluents
from the demonstration project sites and any conclusions should not be extended to
future sediment remediation projects along the River. Any proposals for sediment
removal, treatment and disposal at other sites and projects(including whole river
strategies) should undergo independent evaluation. However, it may be appropriate,

- following the implementation of these projects, to consider the development of rules -
and guidance which would provide more specific direction in decision-making
regarding sediment contamination projects.

8.0  CONCLUSION

The removal of substantial quantities of PCBs(and other contaminants) from the Fox
River through dredging and treatment of the residual carriage return water is being
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implemented to evaluate if a means exists to remove contaminants from the river and
to effectively dispose of them in a manner which eliminates them from future exposure,
The information presented here substantiates that the removal of contaminants from
Deposits N and 56/57 in a manner consistent with the project designs will rid the river
of hundreds of pounds of PCB, Through well-designed handling and treatment
techniques, only a small amount of PCB(less than one pound) will return to the river
with the carriage return water from each site. These operations will occur over only a
relatively short period of time. The removal actions will not, themselves, cause the
water quality criteria for PCB in the Fox River to come into compliance with the water
quality standards. They will, however, move the River in a direction toward water.
quality standards attainment.

This report establishes that the discharges of carriage water from these specific
"demonstration of restoration" projects are negligible In accordance with the provisions
of NR 106.06(6)(d). Effluent limitations to meet background water quality are not
needed to meet the requirements of the rule. Furthermore, effluent limitations
established on the basis of treatment technology which does not involve carbon
adsorption treatment processes(maximum effluent concentrations = 1.2 /L) are.
appropriate within the overall context of the demonstmtion'projects discussed in this
report. Permits should be proposed for issuance to allow these projects to be
implemented in this manner. The result will be the best overall environmental solution
. to the problem of contaminants in the Fox River, and will provide data and information
to all the parties seeking to identify methods to address contaminated sediment issues
in the River.
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ATTACHMENT A

IMPLICATIONS OF DIOXIN FOR THE DEPOSIT 56/57 DEMONSTRATION OF
RESTORATION PROJECT

Investigation of the contaminants in the sediments at the Deposit 56/57 site have
indicated the presence of the substance dioxin in one layer of a single core sample.
This substance has the lowest water quality criteria values in current Department rules.
Very limited data is available to suggest that the substance is present in the sediments
of the river at low concentrations. The extent of dioxin within the sediments of this
demonstration project area is unknown.

In the development of the design information for the site, the consultant had provided
data which indicates that dioxin was present in the effluent from the bench-scale tests
following the application of carbon adsorption treatment. Only one sample analysis is
available. Although the reported result for this simulated effluent was qualified by the
laboratory due to detection of dioxin in the method blank, the laboratory has confirmed
that dioxin was present in the sample. The Department's position is that any such
confirmed sample result is sufficient to establish it as "representative" for the purpose
of establishing effluent limitations under the provisions of NR 106, :

Based on tissue samples from fish in the Fox River, one may logically conclude that
water concentrations for dioxin are not equal to zero. In reality, it may also be
appropriate to assume that dioxin concentrations in the water column are greater than
the most stringent water quality criterion of 0.003 pg/L(parts per quadrillion). As with
PCB, therefore, effluent limits for dioxin may be established based upon negligible
contributions from the demonstration project discharges. However, the base of data to
support precise calculations is not available.

Dioxin is a substance which reacts in the environment similar to PCB. .t is
hydrophobic and it bioaccumulates in the food chain. It is reasonable dioxin will
respond in a manner similar to PCB when treatment technology is employed.

Therefore, given the uncertainties in the data with respect to dioxin in sediments, water
column and fish, the use of PCB as a surrogate for dioxin in the demonstration projects
is appropriate. Monitoring of this substance as part of the project evaluation is
necessary, and action appropriate to the situation should be taken if the data reveal
these assumptions are not true.

13



WISCONSIN’S LANDFILL SITING PROCESS

SEPTEMBER 1996

By Paul M. Huebner'

Wisconsin's Tandfill siting process is considered one of the most successful
in the country because it strikes a balance between the statewide need for
environmentally sound waste disposal capacity and the legitimate concerns of
lTocal citizens and municipalities. The siting process requires that landfills
meet stringent siting, design, construction, operation, monitoring,
performance and financial responsibility requirements to maximize the
protection of public health and the environment.

In Wisconsin, all new landfills and expansions to existing landfills must
obtain both state and any applicable local approvals prior to construction.
Licensing of a landfill and the negotiation/arbitration of local approvals are
two separate processes and occur concurrently. The landfill licensing process -
administered by the Wisconsin Department of Natural Resources (WDNR) is a
technical decision-making ?rocess focusing on the ability of the roposed
landfi1l design to meet all criteria and standards to protect pub?ic health
and the environment. The local approval process focuses on the local

economic, social and land use impacts of the landfill and is overseen by the
Wisconsin Waste Facility Siting Board. ;

Over the last several years, a number of landfill applications in Wisconsin
have been significantly delayed by new state and federal locational
requirements regarding wetlands and airports and new state statutory changes
~made to the siting process since 1988. Other major factors contributing to

such delays were lack of planning and poor site selection by some applicants,
submittal of incomplete information, inadequate justification for exemptions
or unique/alternative designs, and of course public opposition.

In 1995 with the assistance of a public technical advisory committee (TAC),
the WONR completed the task of incorporating the necessary changes into
Wisconsin's solid waste management regulations (chs. NR 500 - 520, Wis. Adm.
Codes) to conform to the new statutory reguirements and the federal (Subtitle
D) criteria for municipal solid waste landfills. Another primary goal of the
TAC and the WDNR was to streamline the NR 500 series of codes without
Jeopardizing public health or the environment. Areas of duplication and
unnecessary and burdensome requirements found over the past several years to
not be providing any additional environmental protection were eliminated.
Significant clarification was also added to make the codes more user friendly.
Since the landfill siting process is laid out in state statutes it essentially
remained unaltered. However, substantial changes made to the front of the
technical decision making process and streamlining of the technical submittal
requirements should lead to some efficiencies being realized.

'Solid Waste Team Leader, Bureau of Waste Management, Wisconsin Department of
Natural Resources, 101 South Webster Street, Madison, Wisconsin, 53707.



Landfill Licensing Process - The WDNR technical decision-making process is
summarized in Figure 1. It includes the following mandatory steps:

INITIAL SITE INSPECTION

The purpose of an initial site inspection is to obtain a preliminary
evaluation from the WDNR on the potential a proposed property has to comply
with the locational criteria and performance standards specified in s. NR
504.04, Wis. Adm. Code. As specified in ch. NR 509, Wis. Adm. Code. an
applicant must first submit a written request to the WDNR to arrange for an

initial inspection. This request must include the following minimum
information:

1. A cover letter identifying the applicant and authorized contact, type of

landfill and operation being €roposed, property ownership, location by quarter
-quarter section and present land use. '

2. A letter from the WDNR's Bureau of Endangered Resources addressing the
known presence of critical habitat areas and state or local natural areas

within one mile of the proposed landfill, in accordance with ch. NR 29, Wis.
Adm. Code. :

3. A letter from the Wisconsin State Historical Society identifying the
presence of any historical, scientific or archaeological areas within the
vicinity of the proposed landfill, in accordance with s. 44.40, Stats.

4. A map depicting existing conditions within one mile of the proposed
boundaries of the proposed Tandfill.

5. A preliminary identification of all potential conflicts with the
locational criteria and performance standards specified in s. NR 504.04, Wis.
Adm. Code, for landfills, except for s. NR 504.04(4)(d) to (f).

Note: An initial site inspection is also required for all noncommercial soil borrow sources
designated to be used in the construction, operation, or closure of a specific landfill. A
written request for an inspection of a soil borrow source must include the information Llisted in
items 1. through 4. above, and a preliminary identification of all potential effects on wetlands,
critical habitat areas or surface waters. .

During the inspection, WDNR staff evaluate whether or not the proposed
1andfi11 would be within a floodplain or within an area that would have an
adverse impact on critical habitat, historical/archeological features, and
wetlands. The WDNR staff also check to see if the anticipated landfill
footprint would be within required setback distances to navigable waters,
state and federal highways, gub1ic parks, airports, and water su?p1y wells.
After the inspection the applicant is notified in writing which locational
criteria and Eerformance standards the groposed property complies with and
does not comply with and if further evaluations or additional studies are
necessary. The initial site inspection letter from the WDNR can be used by an
applicant to decide if the proposed property merits further investigation. If
no follow up evaluations or studies are necessary to determine navigability of
nearby surface waters, the presence of critical habitat, or to define wetland
boundaries etc., the completion of this step by the WDNR generally should not
take more than a couple of weeks.
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INITIAL SITE REPORT

The next step in the landfill licensing process is for the applicant to submit
an Initial Site Report (ISR). The ISR was originally developed as a voluntary
screening tool to allow an agp]icant to receive an opinion from the WDNR on
whether a proposed property had potential for development as a landfill before
committing to the time and cost of a pregaring a feasibility report. 1In 1990,
the state’s comprehensive recycling law became effective and it mandated that
all apg]icant's proposing to site a new landfill or to expand an existing
Tandfill shall submit an ISR to the WDNR. Over the years, some of the
reguirements originally specified for a feasibility report were moved to or
added to the minimum ISR submittal requirements reducing the effectiveness of
the report as an inexpensive screening tool. The new rule revisions returned

this report back to its original purpose by significantly streamlining the
minimum requirements for an ISR.

The minimum requirements for an ISR are found in ch. NR 509, Wis. Adm. Code.
An ISR must include the information submitted for the initial site inspection
and the WDNR's initial site inspection response letter; the proposed project’s
title; identification of the owner and proposed operator of the landfill and
any consultant; a description of the ?roposed property and the anticipated
limits of filling; proposed 1andfill life and disposal capacity:;
municipalities and industries to be served; anticipated waste types,
characteristics and amount of waste to be handled; anticipated cover
frequency; mode of operation; and the anticipated subbase, base and final
grades. An ISR must also contain a thorough discussion of the land uses which
may have an impact on the suitability of the property for waste disposal or on
groundwater quality, and include a summary of the available published
information concerning the regional geotechnical characteristics of the
proposed location. No site-specific geotechnical investigation is required.

An ISR is evaluated by a WDNR plan review team consisting of a hydrogeologist
and an environmental engineer. The hydrogeologist has the lead review
responsibility and receives comments on the report from a waste management
investigator in the applicable local WDNR field office. After completing a
review of the ISR, the WDNR renders an opinion on the ﬁroposed property’s
potential for development as a landfill and notifies the applicant in writing.
The ISR opinion letter is also used by the plan review team to identify any
known constraints to feasibility. In a favorable ISR response, the WDNR
specifies site-specific additional or unique information needed to be included
in a feasibility report which is the next mandatory step in the siting
grocess. An unfavorable opinion letter is used to discourage an applicant
efore an irrevocable financial or political commitment to an unsuitable
_property is made. The completion of this step by the WDNR generally should
not take more than a couple of months.

Pre-feasibility report

In those cases where the regional geotechnical or any available site-specific
geotechnical information indicates the proposed progerty may have poor geology
or unusual hydrogeological conditions, the WONR will suggest that a pre-
feasibility report be submitted. Submitting a pre-feasibility report,
however, is not a required step in the siting process. The level of site-
specific geotechnical information specified for a pre-feasibility report is



found in ch. NR 510, Wis. Adm. Code, and it is similar to the information
formerly required for ISR's. The advantage of the voluntary pre-feasibility
report option is that it allows a landfill applicant to obtain a revised
oEinion from the WDNR based on site-specific geotechnical information which
should reduce the risk of proceeding directly from the reduced scope ISR to
doing major feasibility studies on a property which may have little or no
potential of being approved.

FEASIBILITY REPORT

Obtaining a favorable feasibility determination from the WDNR virtually
assures the applicant the proposed landfill can be developed from a technical
standpoint. Chaqter NR 512, Wis. Adm. Code, specifies the minimum information
that must be included in a feasibility report. Required items already
addressed in an ISR or a pre-feasibility report can be cross referenced rather
than included in the feasibility report. Along with information requested in
the WDNR's ISR opinion letter and any revised pre-feasibility opinion letter,
a feasibility report must contain a comprehensive and detailed site-specific
geologic and hydrogeologic investigation that includes baseline groundwater
quality data: a preliminary engineering design that includes a description of
the proposed environmental monitoring for groundwater, leachate, surface
water, gas, air quality, and soil moisture (if applicable): an environmental
assessment; documentation of the need for the proposed landfill; and an
analysis of the alternatives to landfilling such as waste reduction, reuse,
recycling, composting, and energy recovery initiatives and services. Initial
site inspection resggnse letter(s) and soil test results for any proposed
noncommercial soil borrow source(s) designated to be used in the construction,
operation, or closure of the first phase of the proposed landfill also must be
included in a feasibility report.

For a feasibility report, the hydrogeologist of the WDNR plan review team is
once again the lead reviewer and receives comments from a waste management
investigator and several other program specialists in the applicable local
WDNR field office. The hydrogeologist fills out a feasibility completeness
checklist to determine if all of the minimum information required By ch. NR
512, Wis. Adm. Code, has been submitted. If required information is found to
be missing, the WDNR notifies the applicant in writing that the report is
incomplete and lists the information needed to make the report complete. The
incompleteness letter may also include a request for additional or unique
information the plan review team believes is necessary before a feasibility
determination can be made.

Environmental analysis

When a feasibility report is found to be complete, the hydrogeologist prepares
an analysis of the significance of any impacts the proposed project would have
on the public’s health, welfare and the environment. After completing a draft
of the analysis, the hydrogeologist recommends whether or not an Environmental
Impact Statement (EIS) should be completed on the proposed project. If the
WDNR decides that an EIS must be written, the feasibi ity determination is
delayed until the EIS is comﬁleted. The completion of an EIS, and an
associated mandatory public hearing on the completeness of the study, can take
up to a year or more to complete.



Public hearings

If an EIS is not required or after an EIS is completed, the hydrogeologist
prepares a short summary of the proposal and a public notice stating that the
WONR has received a complete feasibility report. The public notice is
published in the local newspaper to invite public comment and provide
information on how six citizens or an official of the host municipality or any
municipality located within 1,200 feet of the proposed landfill can request
that an informational public hearing or a contested case hearing be held on
the technical feasibility of the proposal.

If no hearing is requested, the plan review team considers the public comments
received before writing the feasibility determination. If an informational
public hearing is held the feasibility determination is written within 60 days
after the hearing. When a contested case hearing is held, it is conducted
before a hearing examiner in much the same way as a court trial. The WONR
plan review team and the other parties to the hearing testify under oath and
are subject to cross examination. After a contested case hearing, the
feasibility determination is made by the Secretary of the WDNR or the WDNR
Secretary’s designee based only upon a review of the hearing record. A
contested case hearing is intended to address technical issues of site
feasibility including the need for the landfill and the ability of the

ﬂroqosa1 to meet design and performance standards and to protect the public’s
ealth, welfare and the environment.

Submittal of incomplete/inadequate information, public controversy, locational
Brob]ems such as potential impacts to wetlands or the potential of creating a

ird hazard to aircraft, and poor geology and unusual hydrogeologic conditions
significantly impact the review time for some feasibility reports. Depending
on the completeness of a feasibility report, any locational problems, and
whether or not an EIS must be Erepared or a public hearing must be held, the
WONR’s completion of the feasibility step in the siting process can take six
months to more than three years.

PLAN OF OPERATION REPORT

A ?1an of operation report includes the final engineering design, design
calculations, details on the phases of construction, proposed construction
documentation, sequencing of operations, daily operations, monitoring, closure
design, long-term care of the proposed landfill after closure and a detailed
estimate of the costs for construction, operation, closure and long-term care
of the landfill. Chapter NR 514, Wis. Adm. Code, and the conditions in a
feasibility determination specify the minimum information a plan of operation

must contain. After the applicant receives a feasibility determination there

is usually at least one meeting between the applicant and the WDNR to discuss
the feasibility conditions of approval, prior to the submittal of the plan of
operation report.

The WDNR plan review team is responsible for ensuring that all design,
construction, operation, closure and financial responsibility details required
by ch. NR 514, Wis. Adm. Code, and all of the conditions of feasibility are
addressed in the plan of operation. The environmental engineer is the lead
reviewer and makes sure that good engineering practices are being proposed.
The hydrogeologist reviews the environmental monitoring proposal, any



alternative concentration limits Eroposed for exemptions to the groundwater :
standards which were granted in the feasibility determination and preventative
action limits proposed for the groundwater quality indicator parameters for

each well at the site. The WDNR typically completes its review of a plan of
operation in four to six months.

LANDFILL CONSTRUCTION DOCUMENTATION REPORT

Following WDNR approval of a ?lan of operation for the proposed landfill and
after obtaining any required local approvals, the owner can begin construction
of the facility. Landfills are constructed one phase or unit at a time.
During major construction steps of the landfill, WDNR staff conduct
inspections. Documentation (as-built) plans are prepared by the applicant’s
engineering consultant documenting the construction process such as the
compaction of the clay liner and installation of the geomembrane 1iner
(composite Tiners consisting of a 60-mil HDPE geomembrane and 4 foot thick

clay Tiner are now required for municipal solid waste landfills) and leachate
collection pipes.

After construction, the owner must submit a comprehensive report containing a
detailed narrative describing the construction of the 1andf1?? phase or unit
in chronological fashion with particular emphasis given to any deviations from .
the approved plan of operation. The report must also include detailed
documentation of all aspects of construction. This includes surveys of
various grades, field and laboratory soil test results, engineering plan
sheets documenting the constructed grades, the precise location of all
leachate collection storage and removal structures, the specifications of
materials, and photo documentation.

Chapter NR 516, Wis. Adm. Code, describes what elements must be included in a
landfil1 construction documentation report. After the as-built documentation
has been reviewed and approved by the assigned WDONR engineer and the proofs of
financial resgonsibi]ity have been implemented, a final inspection of the
constructed phase or unit is made before a license is issued. The landfill
owner can on?y begin to accept waste after receipt of the license from the
WONR. The review of a landfill construction documentation report is usually
concluded by the WDNR in a month.

Local Approval Process - Simultaneous to the WDNR technical decision-making
process, the applicant must seek and obtain any applicable local approvals
(see Figure 2). These would include any permits or approvals required by pre-
existing local ordinances to construct or operate a landfill such as zoning

- variances, building permits, etc. Although local approvals need only be
obtained prior to construction of a landfill, as a practical matter, many
applicants do not proceed to develop a feasibility report until the issue of
local approvals is resolved. The local approval process has two major
components: negotiation and state arbitration if a negotiated agreement cannot
be reached.

NEGOTIATION

A person proposing a new landfill or expansion of an existing landfill must
apply for all local approvals at least 120 days before submitting a
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feasibility reﬁort to the WONR. At that time, any affected municipality
(county, township, village, or city within 1,200 feet of the proposed
landfill’s limits of filling) may choose to enter into negotiations with the
applicant. Any municipality choosing not to negotiate waives its rights to
enforce any local approval requirements. In general, the site owner will
offer design, financial and operational incentives to the municipality in
exchange for a negotiated agreement and to gain waiver or approval of local
ermits. Virtually any issue is negotiable except the need for the proposed
andfill and agreements which would make the owner's responsibilities under
the WDNR approved feasibility report less stringent. Commonly negotiated
concessions on the part of the owner include: operational issues such as hours
of operation, waste materials accepted, nuisance control, lighting, vehicle
routes and access, aesthetic screening and fencing; recycling efforts to be
implemented; private well monitoring and replacement if necessary; post-
closure site use; payments to local governments for local costs of regulation,
fire control, road maintenance, payments in lieu of taxes: economic rotection
of neighboring property owners for loss of property value; and establishment
of a local advisory committee.

ARBITRATION

If the parties are unable to reach a negotiated settiement, they may petition
the Wisconsin Waste Facility Siting Board (WWFSB) to issue an arbitration
award. Each party must submit its final offer for a negotiated settlement to
the WWFSB. After a hearing on the final offers, the WWFSB must select,
without modification, the final offer of either the applicant or the local
committee. :

As described above, Wisconsin’s landfill siting process is complex,
comprehensive and time consuming. It can take three to five years or more to
plan, design and construct a new facility.

If you should have questions on the WDNR technical decision-making process
please contact Paul Huebner at (608) 267-7573. If you should have questions
on the local approval process please contact Patti Cronin, Executive Director
of the WWFSB at (608) 267-7854. .
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PHONE (920) 4924950 FAX (920)492-4957 DIRECTOR OF PORT AND SOLID WASTE DEPARTMENT
April 9, 1999 =

Lower Fox River Cleanup, RR/3

WISCONSIN DEPARTMENT OF NATURAL RESOURCES
101 South Webster Street

P.O. Box.7921

Green Bay, W1 53707

RE: Draft RI/FS/RA Studies, Lower Fox River, Wisconsin Comments
Dear Sirs:

Brown County would like to bring up an issue that was not addressed in the Risk
Assessment of the Draft RUFS/RA Studies of the Lower Fox River. The study defines
the Lower Fox River as the 39 miles stretch beginning at the outlet of Lake Winnebago
and terminating at the mouth of the river. It is our contention that the problem of PCB
impacted sediments does not end at the mouth of the river.

Brown County has an agreement with the US Army Corps of Engineers (USACE) to
provide a disposal site for sediments removed during maintenance of the navigation
channel. This channel, which must be dredged annually, starts approximately 8 miles
north of the mouth of the river. Because the sediment is impacted with PCB’s, the
Wisconsin Department of Natural Resources, (WDNR) requires that all of the sediment
must be deposited in a confined disposal facility (CDF). Over the last 25 years, the
USACE has dredged millions of cubic yards of sediment and deposited it at the Bay Port
upland CDF and the Renard Island in-water CDF. '

Renard Island consists of a stone rubble dike with a steel sheet-pile cut-off wall. The
total area enclosed by the cut-off wall is approximately 60 acres. The last load of
sediment was deposited in the CDDF in 1997. Currently, there are discussicns going on
between the USACE and Brown County regarding the closure and long-term care of the
CDF. The WDNR has identified minimum standards that must be met for the closure
because PCB impacted sediment was disposed of in the CDF.

The 400 plus acre Bay Port CDF has restrictions on its use because PCB impacted
sediments have and continue to be deposited there. Recently, 110 acres of Bay Port were
reconstructed to facilitate dewatering sediment for eventual beneficial reuse. Off-site-
beneficial reuse projects can not take place yet because of the low levels of PCB’s in the
sediments. Without beneficial reuse projects, Bay Port will fill within 40 years, and the
County will be required to locate another CDF for the disposal of sediment from
maintenance dredging.



The County is of the opinion that the RI/RA/ES is incomplete because it fails to address
the need to remediate the two CDF’s. The County will be required to spend a significant
amount of money to cap the Renard Island CDF and may have to spend additional money
to eventually close the Bay Port CDF. These dollars would not have to be spent if the
sediments were not impacted with PCB’s.

The Brown County Port and Solid Waste Department encourages the SDNR to consider
not only future transport of PCB’s to the bay of Green Bay, but also the PCB’s already
located in the two CDF’s. Of the eight alternatives evaluated in the Risk Assessment, our
department prefers those alternatives that remove the greatest volume of PCB’s. Since
the Port of Green Bay is the recipient of the majority of sediment that moves down river,
we (Brown County and the USACE) bear the additional cost of handling the PCB
impacted sediment. Our costs for dredging will decrease significantly when the
sediments are no longer impacted. Therefore, we encourage the qmcx remediation of the -
impacted sediments.

Brown County requests that the RI/RA/FS be corrected to reflect the costs associated
with the closure of the Renard Island and Bay Port CDF’s . The specific requirements for .
closure of Renard Island have not been finalized yet, but the WDNR has directed the
County to follow the closure plan requirements of NR 514.08. Furthermore, the
department indicated that as much as 3 feet of topsoil might have to be used to cover the
complete CDF. Preliminary estimates place the cost to perform such work at $4-6
million.

Bay Port has cost over $2 million to construct and will cost $2-4 million in 1999 dollars
" to close, depending upon final requirements. Brown County does not believe that it is
responsible for any past or future incremental costs associated with handling sediments
impacted with PCB’s. In conclusion, each of the eight alternatives identified in the RA
must include the cost to close the two CDF’s.

The Brown County Port and Solid Waste Department thanks you for the opportunity to
comment on the draft report. Please call if you have any questions or comments.

umcerexy,

CharlesJ L scheld
Director

ClEml
Cc: Fox River RIVFS U.S. EPA

Len Polczinski, WDNR NER

Paul Vornholt, Assistant to County Executive
Dnr499.1tr
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1650 Lake Cook Rond, 237

Deerficid, 11, 60013

telephons: 847.317.5326

Tacsimile 847.317.5436
Mark.Reimex@firiamermail. com
PLEASE DELIKELR THE FOLLOWING PAGES TO:

Date: 11/22/99

Name: Greg Hill

Fax No.: 608/287-2800

F?NDAE wJ...---]

Name: Mark Reimer

Fax No.: 847-317-5458

COMMENT:

Number of pages Including this sheet:

If you do not recelve all the pages or If they are not clear, please call Karen Weber (847)
317-6441.

m
This moessage Is intended only for the use of the Individual or entity to which It is addressed and may contain
information that is privileged, confidential and exampi from disciosure under applicable law. ¥ the reader of this
message is fiot the intended reciplent or the employes or agent responsible for delivering the message to the Intended
reciplent, you are hareby notified that any disseminstion, distribution or copying of this communication is »irictly
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Madison, Wil., H3707=-"1921

Rlv: Preliminary PCB Sediwenl Coll 1T2A Budgel and
Cosly

hear Greqg:

Per your request, enclosed please ((ind a proliminaty
budgel and cogly inoirred as of October 31, 1999 tror the
design, permilling, conslruclion, operal.lon, closure and
posl c¢losure ol Coll J2N localed al Forl James Operal ing
Company'= Groon Bay-West: landfill.  Included in {he
sproadshoet 1 on astinale of transportation costs as woell,
Please nole Lhal Lhe enclosed spreadsheoel. does nole bnolude
The value of all ol the services provided by Forl Jamoey on
Lhe oMU bo/%7 seddmenl resloral ion demonslrallon projecl as
provided in paragraph F of the agreement botwoeon FPorl James
and WDNR effective Jnly 22, 1993 ontilled "Agreement
Between Lhe slaloe of Wisconsin and korl. James Corporation”,
IFor oxample, Lhe value ol services such as mabagement lme
spenl. on Cell 12A, use ol the Shaoll Property lor a
dewaloring Lacility, or any imputed Lipplhyg Loes, are nol
included.  The value ol Lhose and other scervices will be
valucd al a laler date.

It you have any questions, pleasce leel [ree 1o contact
me al. 84°7/31°7-5326.

sSincerely,
Fort Jamwes Corporaliion

Mo Rs R~
Mark S. Roir

S ne
soenior Counsoel
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Richard Jones — Forl James

Mark Travers —-- domaximis, inc.
103 North Lleventh Strecl, Suile 210
St. Charles, TT., 60171

John Hanson - Beveridge §& Diamond
13L0 L Street NW

suite 100

Washington DC, 20005~3311
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Preliminary PCB Sed. Cell 12A Costs and Budget

As of 10/31/99
BUDGETS ACTUAL AND FORECASTED PROJECT COSTS
* Original Adjusted Paid to Total Est. to Final
Budget Budget Date Committed  Complete Forecast

01 040 Excavation/Berm Constr 155,000 155000 | 134117 146.938 3,062 150,000
"1 140 Roads 34.000 75,000 36,678 %6671 1831 75,000 |

01 200 Transportation/Landfll _ 54000 5000 o 0 544,000 ST000

01 400 Lysimeter 5 211334 | 211334 208025 208,025 3309 2154
01401 Pritmry LieLeachate 172,841 R T N O 36,600 | 199347
! 01402 Final Cover System™ 348.000 332861 348.000 0| 3986 332,861
01 403 Miscellancous 35000 23,000 2,681 . 349 21504 35500

01 650 Power Dist. (Electrical) 15,000 15,000 348 5500 1406 15,000
01 800 Permitting Fecs 10,000 10,000 - 3.500 3.500 | 6,500 10.000
01 801 Waste Disposal Permmit Fee 20,400 50400 | 7, 2 20,400 ! 30,400 -
OT45) Englnscring (Fori Tamesy 56,700 96,700 35555 15535 31,163 - 56,700
| 01 821 Engineering (STS Consalt 230,000 230.000 105.95% 142,200 87800 230,000
" 01-500 Cortingency 174000, 106494 2 | 106494 106,494
01 540 Post Closure Cost’ 121,000 48170 ] 121,000 . 0. 48170 -: 18170
“TOTAL I 2423275 3369306 1531325 1099313 1,264,993 . 2,364,306 .

2

 Transpontation costs assames removal of 80,000 cubic vards of sediment from SMU 56/57
:S348,000esimazmsusedmstablidxmowammﬁnﬁmdasanmpmpm.

’DoanmixwhxicﬁmespmmnpmjeabymherimzmaiFmempersonml That cost will be compiled at a Iater date.
$121,000 estimate was used 1o estzbiish escrow acconnt for financial assurance pEposes.
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FORT JAMES WEST LANDFILL
GREEN BAY, WISCONSIN
Construction Cost Estimate

STS Project No.: 24702 Task 5000

The landfill has a planned area of 3.1 acres and an approximate disposal volume of 70,000 cubic yards.

ITEM

PRELIMINARY WORK
Mobilization

EXCAVATION and BERM CONSTRUCTION
Structural Fill (onsite or borrow)
Anchor Trench (excavation and backfilling)

LYSIMETER

60 mil HDPE Textured (sideslopes)
GCL (base and sideslopes)
Geocomposite

18-inch dia. HDPE (SDR 17) riser pipe
Pump and Controls

PRIMARY LINER and LEACHATE SYSTEM
5-foot-thick Compacted Clay Layer

60 mil HDPE Textured

Cushion Geotextile 12 oz. / sq. yd.

1-18 inch HDPE (SDR 17) Risers Pipe

6-inch dia. SDR 17 HDPE - Perforated

6-inch dia. SDR 17 HDPE - solid

Leachate Gravel

12-inch Sand Drainage Blanket

Pump and Controls

LEACHATE CONVEYANCE AND STORAGE
Leachate Storage Tank (20,000 gallon tank)
Leachate Storage Tank Mobilization & Setup

Tank Containment Area

LANDFILL OPERATION
Daily Operation - (2 dozers and operators, 6 days/week, 12 weeks)
Transportation (80,000 river yds = 48,000 stabilized tons)

FINAL COVER SYSTEM

12-inch Gas Venting/Drainage Layer
24-inch Clay Cover

40 mil VFPE Geomembrane

36 inch Rooting Zone

6 inch Topsoil Layer

Seed, Fertilizer and Mulch

4 inch Perforated Gas Vent Pipe

Gas Vent Trench Backfill

Gas Vent Trench Geotextile (80z)
Gas Vent Risers

4 inch Perforated Cover Slope Drain Pipe w/sock
8 inch Rip Rap

MISCELLANEOUS ITEMS

Power distribution

Post Closure Cost (present worth at a 6% interest rate)
Bidding and Construction Adminstration

CQA Documentation

Subtotal
Contingency 15%
TOTAL COST ESTIMATE

QUANTITY

4/12/99-10:56 AM

85,000
1,500

140,000
141,500
140,000
140

1

25,000
120,000
120,000

120
750
300
825
4,600
1

365

48,000

4,700
9,400
140,000
15,000
2,500
36
2,540
100
9,000

1,400
25

o

UNITS

ea.

sf
sf
sf

ea

days
tons

$888

COST/UNIT
$50,000.00

$2.85
$7.60

$0.56
$0.40
$0.48
$15.50
$7,750.00

$10.00
$0.56
$0.15
$15.50
$2.60
$2.20
$13.00
$14.00
$7,750.00

$40.00
$1,430.00
$5,000.00

$2,000.00
$3.00

$5.00
$10.00
$0.47
$2.50
$6.50
$1,250.00
$0.45
$13.00
$0.14
$350.00
$0.57
$14.00

$15,000.00
$48,170.63
$100,000.00
$139,000.00
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COST

$50,000.00

$242,250.00
$11,400.00

$78,400.00
$56,600.00
$67,200.00
$2,170.00
$7,750.00

$250,000.00
$67,200.00
$18,000.00
$1,860.00
$1,950.00
$660.00
$10,725.00
$64,400.00
$7,750.00

$14,600.00
$1,430.00
$5,000.00

$144,000.00
$144,000.00

$23,500.00
$94,000.00
$65,800.00
$37,500.00
$16,250.00
$4,500.00
$1,143.00
$1,300.00
$1,260.00
$1,750.00
$798.00
$350.00

$15,000.00
$48,170.63
$100,000.00
$139,000.00

$1,797,667
$269,650

52,067,317

conscost
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