1 DEPARTMENT OF NATURAL RESOURCES NR 700.03

Chapter NR 700
GENERAL REQUIREMENTS

NR 700.01  Purpose. NR 700.08  Superfund site assessment.

NR 700.02  Applicability. NR 700.10 Identification of responsible parties.
NR 700.03  Definitions. NR 700.11  Submittals.

NR 700.05 Confidentiality of information. NR 700.13 Sample preservation and analysis.

NR 700.07 Incorporation by reference.

Note: Corrections made under s. 13.93 (2m) (b) 7., Staegjstey February, thosecontained in ch\R 700 to 754n order to be consistent with CERCLA and
1997,No. 494. the NCP
(2m) This chapter and chslR 706 to 72875Q and 754apply
NR 700.01 Purpose. (1) The purpose of this chapter is toto actions taken by persons who are seeking a liakgmption
providedefinitions of terms used in cH$R 700 to 754to incor- unders.292.15 Stats.

porateby reference specified regulations or materials, and to grant(3m) The department may exercise enforcement discretion on
confidentialstatus for records, reports and other information fug case-by-case basis and choose to regulate dasility or a
r}lshedto or obtained by the department for use in the admlﬂlstrﬁbrtion of a site or fac|||ty under On|y one of a number of poten-
tion of chs.NR 700 to 754 tially applicable statutory authorities. Howewehere overlap-

(2) The purpose of chaNR 700 to 754is to establish con- ping restrictions or requirements are applicable, the more restric
sistent,uniform standards and procedures that allow for sitaive shall control. The department shall, after receipt of a written
specificflexibility, pertaining to the identification, investigationrequestand appropriate ciNR 749 fee from a responsible party
andremediation of sites and facilities which are subject to regulprovide a letter that indicates which regulatory program or pro-
tion under chs289 and 292 Stats. The department intends thagramsthe department considers to be applicable to a site oF facili
responsiblearties and other interested persons should be abléyo

efficiently move through the process set forth in ¢iR. 700 to Note: Sites or facilities or portions of a site or facility that are subject to regulation

i ini i er ch292, Stats., may also be subject to regulation under other statutes, including
754 with minimal department OverSIth’ eXCEpt where the dep:’;&:{g olid waste statutes in &89, Stats., or the hazardous waste management act, ch.

menthas SpeCIerd that more m—depth overS|ght is needed suc Stats., and the administrative rules adopted pursuant to these statutes: In addi
unders. 292.150r s. 292.65 Stats., or through an enforceabl@ion, federal laws such as CERCLA, RCRA, or TSCA may also apply to a site or facil
orderor agreement. These rules are adopted pursuant26@h. ity or portions of a site or facilityOne portion of a site or facility may begulated

undera different statutory authority than other portions of that site or facility.
Stats.,ss. 227.11 (2)’ 281.19 (1)’ 287.03 (1) (a)’ 289'05)’ History: Cr. RegisterApril, 1994, No. 460, &5-1-94; renum. (3) and (4) to be

289.06 289.31 (7), 289.43 (8), 291.05 (6), Stats., and ch, 292) and (6), cr(3), Register March, 1995, No. 471, B#4—1-95; cr (4), Register,
Stats. April, 1995, No. 472eff. 5-1-95; am. (1), (3) (intro.), (a) and (b), (), ct (2m),
History: Cr. Registey April, 1994, No. 460, &/5-1-94; am. RegisteFebruary ~ (3) (d), (4) (b), (5) (b)Register February1996, No. 482, &f3-1-96; am. (2), Regis-

1996,No. 482 eff. 3-1-96; CR 12-023: am. (1), (2) Register October 2013 No. 6945 February 1997, No. 49deff. 3-1-97; correction in (3) (&) made under s. 13.93
eff. 11_1_13? (). () Reg 2m) (b) 7., StatsRegister January2001, No. 541; correction in (3) (b) made under

s.13.93 (2m) (b) 7., StatsRegister September 2007 No. 6ZR 12-023: am. (1),
(2), (2m), r (3) to (5), renum. (6) to (3m) and aRegister October 2013 No. 694,
NR 700.02 Applicability. (1) This chapter and chslR  eff. 11-1-13.
702, 704, and 7080 754apply to actions taken by the department
underthe authority of ch&289and 292 Stats. NR 700.03 Definitions. The following definitions apply

(2) Thischapter and ch8IR 706 to 754apply to actions taken t0 chs. NR 700 to 754
by responsible parties at sites, facilities or portions of a site or (1e) “Agency with administrative authority” or “agency” has
facility that are subject to regulation under cB89 and 292 the meaning specified in 292.12 (1) (a), Stats.

Stats. regardless of whether there is dirgatolvement or over-  Note: Section292.12 (1) (a), Stats., reads: “Agency with administraiviority”
sight by the department. meansthe department of agriculture, trade and consumer protection with respect to

. ; " ite over which it has jurisdiction under9g.73 (2) or the department of natural
Note: The department of agriculture, trade and consumer protection has F%' . ] g AT
authorityunder s94.73 Stats., to issue corrective action orders to parties who a ourcesith respect to a site over which it has ]urlsdlctpn undees. 1l (7).
responsibldor the dischage of an agricultural chemical, to require that the responsi  (1m) “Approve” or “approval” means a written acceptance by
ble parties take action that is necessary to restore the environment to the extent piggs department of a plan report or other document that has been
cableand to minimize the harmfulfetts of the dischge to the ajrlands or waters itted to the d t ! t f .

of this state. The department of agriculture, trade and consumer protection-has §Mpm| €d 1o the aepartment for review.

firmed their intention to require that this chapter and bi&.708 to 727and 74%e (1s) “Attenuation factor” means the ratio of the indoor air

appliedto actions taken by responsible parties as dirdntéde department of agri- ; e ; i
culture,trade and consumer protection undé¥4s73 Stats. For actions directed by concentratiorarising from vapor intrusion to the subsurface vapor

the department of agriculture, trade and consumer protection ur@78, Stats., concentratiorat a point or depth of interest in the vapor intrusion

submittalsunder chsNR 708 to 727anq 74%hall be sent to the eranment of agri pathway

culture, trade and consumer protection, and approvals required by these chaptefgote: Under chNR 720, the department allows thse of default attenuation fac

shallbe obtained from the department_of a_gnculture, trade and_ consumer protecligp from US ER guidance, or the responsible party may collect enough information
lloh a2 St o filty 1 s Subject 1o ogUialon UOHETE6, i, or 5. 50531 © 0o clop & site-specific attenuation fastor

acti ) ., Or'S. . “ : o

or 292.11 Stats., are not required t(g comply%vith the standards and procedures in chs(2) “Backgroundsoil quality” means:

NR 700 to 754unless the person is seeking the liability exemption un®92s15 (a) Soil quality that is attributable to the parent material from

Stats. However the department may not consider case closure undeRcti26 for : . : .
thesite or facility until the applicable rules in chéR 700 to 75shave been complied which the soil was derived and the natural processes which pro-

with, and a person who did not originally fall within the definition of a responsibiuce soil, or from contamination attributable to atmospheric
party may become a responsible party if the actions taken by that person causd@positionincluding the following constituents; lead, polynuclear

‘g’ggfr%?;??hde'sscl{‘e%? gcﬁig,azardous substance or if the person takes possessiod fmatic hydrocarbons, or polychlorinated biphenyls, but not
Note: Persons who wish to conduct response actions thabevibnsistent with  attributableto hazardous substance disgearor the dischge of

therequirements of CERCLA and the National Contingency Plan (NCP) may requp@llutants,as that phrase is defined ir283.01, Stats.

thatthe department enter into a contract with them pursuan2@®s3lor a nego- . - . e L

tiated agreement under s. 292.17) (d), Stats. Howeven CERCLA-quality (b) SOI| quallt.y.that is found at or within reasonable proximity

responsaction will likely require compliance with additional requirements beyon#o the site or facilityat a depth comparable to that of the area to
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NR 700.03 WISCONSINADMINISTRATIVE CODE 2

beremediated, in the same soil layer and in an aredeated by (15) “Emermgency”means a situation which requires an imme-
hazardousubstances disclg@s or the dischge of pollutants. diateresponse to address an imminent threat to public health, safe-

(3) “Businessdays” means Monday through Friday excludindy, or welfare or the environment.

the holidays listed in $230.35 (4) (a), Stats. (16) “Enforcement standard” has the meaning specified in s.
(3m) “Caseclosure” has the meaning specified i282.12 NR 140.05 (7).
(1) (b)y Stats. Note: SectionNR 140.05 (7) defines “enforcement standard” to mearutaeri-

al value expressing the concentratiomstibstance in groundwater which is adopt

Note: Under s292.12(1)(b) Stats., “case closure” means “a determination by th "
agencywith administrative authorifypased on information available at the time Ofédunder $160.07 Stats., and s. NR 140.10 or s. 160.5@s., and s. NR 140.12.

the review by the agency with administrative authorityat no further remedial (17) “Engineeringcontrol” has the meaning specified in s.

actionis necessary at a site.” 292.12(1) (c), Stats.

(4) “CERCLA" means the federal comprehensemviron- Note: Under 5.292.12 (1) (c), Stats., “engineering control” means “an action
mentalresponse, compensation and liability act (CERCI4R), designedand implemented to contain contamination or to minimize the spread of
USC 9601to 9675 contaminationincluding a cap or soil cover.”

| (18) “Environment” means any plant, animal, natural re-

(4m) “CERCLIS" means the comprehensive environment ource,surface water (including underlying sediments and wet-

responsecompensation and liability information system, as cony- N )
piled by the U.S. EPA. lands),groundwaterdrinking water supplyland surface and sub

Note: The federal CERCLIS list is available from the®).ER, by writing to: SurfaceSt(ata' and ambient air within .the St?‘te dsdinsin or
WI Freedom of Information Act Officet).S. ER Region \/ 77 W Jackson Blvd, underthe jurisdiction of the state of Wisconsin.
Chicago,L 60604. . (19) “Environmentalpollution” has the meaning specified in
(5) “CFR” means the code of federal regulations. s5.291.01 (4), Stats.
(6) “Consultant’means a person or business under contract tdNote: Section291.01 (4), Stats., defines “environmental pollution” to mean “the

perform a response action taken under subject to regulation contaminatioror rendering unclean or impure the &nd or waters of the state, or
makingthe same injurious to public health, harmful for commerciatoreational

under chs. NR 70_2 to 75_4 ) _ use,or deleterious to fish, bird, animal or plant life.”

(6m) “Contaminatedsite boundary” or “contaminated site  (20) “Environmental standards” mean those cleanup stan-
boundaries’means any area within which a hazardous substanggrds performance standards, standards of control and siher
hasbeen dischged such that the ailand, or waters have beenstantiveand procedural requirements, criteria or limitations pro-
affectedby a dischaye or where environmental pollution existsmulgatedas a regulation or rule under or pursuant to federal
b Nf’tlei ngth F*L‘? source property a”g OFheLP’O%gtmgdsgy thg df'.SChgf may  environmentabr state environmental or facility citing laws that

eincluded within the "contaminated site boundargub. (59m) defines ‘source ¢\ isically address a hazardous substance, pollutant, remedial

property” as “the property on which the hazardous substance digchdrich is - € - . i~
under investigation or cleanup, originally occurred.” Other properties may baction,location or other circumstances found at a site or facility.

affectedby migration of the hazardous substance through soil or groundwater. (21) “Facility” means “approved facility" as defined in s

(7) “Contamination”or “contaminated” means: 289.01 (3), Stats.,“approved mining facility” as defined in s.

(a) Where the ajiland or waters of the state have beéecaéd 289.01(4), Stats., and “nonapproved facility” as defined in s.
by the dischage of a hazardous substance; or 289.01(24), Stats.

(b) Where environmental pollution exists. Note: Under s289.01 (3), Stats., “approved facility” means “a solid or hazardous

“ . ” . wastedisposal facility with an approved plan of operation und288.300r a solid

(8) “Contingency plan” means a document setting out an Qastedisposal facility initially licensed within 3 years prior to May 21, 19780se
ganizedplanned and coordinated course of action to be followeanersuccessfully applies, within 2 years after May 21, 1318a determination
in the event of a hazardous substance digeharimminent threat \%g‘&g‘iggﬁ{:‘eenqgmtrfg‘éégggmg?S{;g’;‘;gﬁse“’lf&%egggg, ?,‘ig‘gr'gvséébﬁ%”_“a"y
of a hazardous substance dlscharge. ing facility” means “an approved facility which is part of a mining site, as defined

(9) “Day” means calendar dagxcept where the phrase “busi-unders.293.01 (12), used for the disposal of solid waste resulting from mining, as
nessday” is used definedunder s. 293.01 (9), or prospecting, as defined under s. 293.01 (18).” “Nonap-
y o . . . provedfacility” means “a licensed solid or hazardous waste disposal facility which
(10) “Debris” means material resulting from the constructions not an approved facility.”

demolitionor razing of buildings, roads and other structures and (22) “Free product” means a dischygad hazardous substance

materials that have been discarded at a site or facility. or environmental pollution that is present in the environment as
(11) “Department” means the department of natural reafloating or sinking non—aqueous phase liquid.
sources. (23) “Groundwater”has the meaning specified in160.01

(11m) “Departmentdatabase” means the publicly accessible}), Stats.
databaseavailable on the internet as required by 232.12 Note: Section160.01 (4), Stats., defines “groundwater” to mean “any waters of
292.31 and 292.57Stats thestate, as defined in s. 281.01 (18), Stats., occurring in a saturated subsurace geo
: ; . I(ﬁgi({al formation of rock or soil.” See “waters of the state” definition in sub. (67).

Note: The Remediation and Redevelopment Program maintains a database cal “ . » . g
the “Bureau for Remediation and Redevelopmerstcking System” or “BRRTS”. 24) "Groundwater quality standards” mean site—specific

The program also maintains an internet accessiision of this database, called standardsdeveloped pursuant to cNR 140 and groundwater

“BRRTS on the Véb”, or “BOTW". “BOTW” includes information on properties i in\gR in.
wherea hazardous substance disdednas or may have taken place. The progranqua“ty standards adopted by the department ! 140,

alsomaintains a web-based mapping system called “Remediation and Redevefgtding enforcement standards, preventive action limits, indicator
ment Sites Map” or “RRSM”, that allows users to view information from theBlRR parameter&nd alternative concentration levels.

databaseusing a geographic information system (GIS) application. Both these « " ; e ;
applicationsmay be found atttp://dnr.wi.gov/topic/Brownfields/clean.html gézg%(G?asztadeUSSUbStance has the meaning SpeCIerd Ins.
. , Stats.

(12) “Department-fundedesponse action” means a respon% ] )

; . . Note: Section299.01 (6), Stats., defines “hazardous substance” to mean “any sub
action undertaken by the departm.ent. using the, aUthor'ty Qf Stanceor combination of substances including any waste of a solid, semigplid,
292.17 292.310r 292.4] Stats., which is funded in whole or inor gaseous form which may cause or significantly contribute to an increase ir mortal

partby appropriations in 20.370 (2) or 20.866 (2), Stats. ity or an increase in serious irreversible or incapacitating reversible illness or which
may pose a substantial present or potential hazard to human health or the environment

(13) “Dischamge” has the meaning specified in292.01 (3), becausef its quantity concentration or physical, chemical or infectious charaeteris

Stats. tics. This term includes, but is not limited to, substances which are toxic, corrosive,
Note: Under s292.01 (3), Stats., “dischge” means, but is not limited to, “spil flammable, irritants, strong sensitizers or explosives as determined by the depart-
ling, leaking, pumping, pouring, emitting, emptying or dumping.” ment.” ) B )
(14) “Dispose” or “disposal” means the disciaar deposit, in- _ (26) “Hazardouswaste” has the meaning specified in s.

jection, dumping, spilling, leaking or placing of any solid or haz291.01(7), Stats.

ardouswaste into or on any land or water in a manner which may\ote Stf?f?“g% 2t9hl-0dl (7)'t3tat§-! d%ﬁ”es d“hazafdtoﬁ‘gsb"(‘)’gsée';jto Tfa‘ﬂf‘“‘“f ,
! d . . : ; steidentified by the department as hazardous un ederal laws an
permitthe waste to be emitted into the, air be dischayed into  jes may have broader orféifent definitions than the state does. If so, federal haz

anywaters of the state or otherwise to enter the environment.ardouswaste laws must be complied with, in addition to state laws.
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(27) “High groundwater level” means the higher of the eleva- (33m) “Method detection limit” or “MDL” has the meaning
tion to which the soil is saturated and observed as a free water specifiedin s.NR 149.03 (46).
facein an unlined hole, or the elevation to which the soil has bee\ote: SectionNR 149.03 (46) defines the “method detection limit” to méhe

indli indi i fnimum concentration of an analyte that can be measured and reportedbth
seasonally or perIOdlca”y saturated as indicated by soil color pcr%mﬁdencethat the stated concentration is greater than zero, determined from analy

ternsthroughout the soil profile. sesof a set of samples containitige analyte in a given matrix. The method detection
(28) “Immediateaction” means a response action that is takdiffit is generated according to the protocol specifietDiCFR 136, Appendix B.”
within a short period of time after the disopamof a hazardous  (34) “Migration pathway” means natural geologic featuves
substanceccurs, or after the discovery of a hazardsulsstance culturalfeatures, including but not limited to water mains, sewage
dischage or environmental pollution, to halt the disoggarcon- laterals,drain tiles and road beds, which allow the movement of
tain or remove dischged hazardous substances or remove coahazardous substance or environmental pollution in liquid, solid,
taminatedenvironmental media, in order to restore the envirolissolvedor vapor phase.
mentto the extent practicable and to minimize the harmfebes (34m) “Minority business” means a business certified by the
of the dischage to airlands and waters of the state and to elimdepartmentof safety and professional services pursuant to s.
nateany imminent threat to public health, safetywelfare that 16.287(2), Stats.

may exist. This term includes both emency and non-  (35) “Municipal population” means the number of people re-

emergencymmediate actions. sidingin the municipality according to the most recent department
Note: Examples of immediate actions may be found kR708.05 (4). If further of administration estimates

actionwill be required after a non—engemncy response action is taken, that action o ’ . . .

would meet the definition of “interim action”in BIR 700.03 (29). The principal dis-  (36) “Municipality” has the meaning specified in282.01

tinction between a non—eng&ncy immediate action and an interim action is that ?Stll) Stats.

siteinvestigation will generally be required in conjunction with an interim action, b No’te' Section292.01 (1), Stats., defines “municipality” to mean, “any clywn

not with a non-emeyency immediate action. In addition, interim actions will be, . () e h gt P

closedout using the criteria in ciNR 726, not the “no further action” criteria in s.e\/'rl(liggfiocﬁ;n%%gﬁgg”%a%g”:%icsi't?ité'td(’)rtﬁ]vé?rosaé}::ggysgﬁg'cé’ dﬁ)gtll?ll(li(t: "mIand lake

NR 708.09 which apply at the completion of an immediate action. p (37) “National priorities iiSt” meapns the |iS? compi.led by the
(28m) “Industrial land use” means }he utilization of a parce environmental protection agency (CBFpuréuant t0 section

of real estate for manufacturing operations that use machinery '(8) (b) of CERCLA, of hazardous substance releasésein

mechanicalpower to produce products or services, including > L ; oS -
eIectricaIpO\?ver or for ‘,f service kF))usiness that provides storage nited States that are priorities for investigation and remedial ac

cilities, product distribution or maintenance or repair services f pn-

machinery (38) “National contingency plan” or “NCP” meart0 CFR
Note: Examples of industrial land uses include manufacturing and assemBiArt 300
plants;warehouses; scrap salvage operations; foundries agidggulants; metal (38m) “Natural attenuation’means the reduction in the con-

pressingstamping and spinning plants; electroplating facilities; tanneries; chemi . . .
processindacilities; electrical generating plants agldctrical substations; slaughter(‘@émrat'onand mass of a substance and its breakdown products In

houses and meat processing plants; fertilizer and pesticide packaging plants; bo@if@gundwaterdue to naturally occurring physical, chemical, and
plants;wholesale bulk fuel storage and distribution facilities; railroad yards; arfgiological processes without human intervention or enhancement.
businessethat sell and repair motor vehicles, recreational vehicles, transportati H i : : _di
containersor construction machinery and equipment. %eseproc_esses include, b.Ut are not limited _tO, dlsper5|ofw, dif
sion, sorption and retardation, and degradation processes such as

(29) “Interim action” means a response action taken t0 CoRq oy radationabiotic degradation and radioactive decay.
tain or stabilize a dischge of a hazardous substance, in order {0 (39) “Naturally occurring background” means the quality of

minimize any threats to public health, safaty welfare or the en- . \° ) S .
vironment v>\//hile otherpresponse actiofnsyare being taken individual media in the vicinity of a dischge of a hazardous sub-
' stanceor environmental pollution that has not bedeeted by a

plannedfor the site or facility. h d b di ’ ! polluti
Note: Examples of interim actions may be found ilNR 708.11 “Interim ac- azardoussubstance 'SCI"@E or environmental pollution.

tion"doesnot include emeency or non—emgency immediate actions. Amterim (39m) “Non-residentiaketting” means a setting other than a

actionis followed by subsequent response actions at the site or fagiliags the de- i i ; i i H
partment determines in compliance with the requiremerdl.biR 726, that no fur- residentialsetting, used for commercial or industrial purposes.

ther response action is necessary after a site investigation has been conducted. (40) “Operationand maintenance” means measures designed
(30) “Interim action options report” means a report whictio monitog operate and maintain theegftiveness of response ac-

identifies and evaluates various interim action options with théons.

goal of selecting an option which meets the environmental stan-(41) “Operator” has the meaning specifiecsi292.31 (8) (a)

dardsfor the interim action being undertaken. 1, Stats.
(30g) “Limit of detection” has the meaning specified iNB. ~_ Note Section292.31 (8) (a) 1., Stats., defines ‘operator” to mean "any person
149.03(41 who operates a site or facility or who permits the disposal of solid waste at a site or
.03(41). facility under his or her management or control for consideration, regardless of

Note: SectionNR 149.03 (41) defines “limit of detection” or “LOD” to mean “the whetherthe site or facility remains in operation aegardless of whether the person
lowest concentration or amount of analyte that can be identified, measured, ajpératesor permits the disposal of solid waste at the time any environmental pollution
reportedwith confidence that the concentration is not a false positive value.” Fgtcurs. This term includes a subsidiary or parent corporation.”

departmenpurposes, the LOD approximates the method detection limit (NDd) « ” ; ey
is determined by the method cited i8R 149.03 (46) (MDL). See sub. (33m) for St (t42) Owner” has the meaning specified in s. 292.31 (8) (a) 2.,
ats.

MDL.

(30r) “Limit of quantitation” has the meaning specified in s, Note Section292.31 (8) (a) 2., Stats., defines “‘owner" to mean "any person who
ownsor who receives direct or indirect consideration from the operation of a site or

NR 149-03 (42)- ) L o facility regardless of whether the site or facility remains in operation and regardless
Note: SectionNR 149.03 (42) defines “limit of quantitation” or “LOQ” to mean of whether the person owns or receives consideration at the time any environmental

“the lowest concentration or amount of an analyte for whigintitative results can pollution occurs. This term includes a subsidiary or parent corporation.”

beobtained. o _ _ (42m) “Pathway” means the route a substance takes in travel-
(31) “Long-term monitoring” means systematic evaluationng'to a receptor or potential receptor or the spegiital of entry

of the selected remedial or interim action option through collegychas lungs, skin or digestive tract, that the substance takes to

tion and inspection of soil data, groundwater data, surface waigkentiallyexpress its toxic &fct, or both.

data, sediment data, and other relevant data. Note: The food chain pathway for cadmium, for example, refers to cadmium being
(32) “Managementof a hazardous substance” means tHakenup in plant tissue and the plant tlss_ue being |n.ge.35ted. by an organism.

treatmentstorage or disposal, including recycling, of a hazardous (43) “Person”has the meaning specified in292.01 (13),

substance. Stats.

« fam f . Note: Section292.01 (13), Stats., defines “person” to mean “an individual, gwner
(33) “Media” means ajrsurface Watergroundwatefrsed"_ operatoy corporation, limited liability companyartnership, association, municipal
mentsand land surface and subsurface strata, including soil. ity, interstate agencgtate agencyr federal agency.”
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(439g) “Phasel environmental site assessment” means an (49r) “Residualcontamination” means that some contamina-
assessmertf a site to identify potential or known areas of envition remains after a cleanup is completed and approRedidual
ronmental contamination. This assessment may include reviegntaminationincludes all phases of remaining contamination
ing records, interviewing persons, and conducting physicalcluding vapor dissolved, adsorbed, and free—phase.

inspectionsof the site. Note: The term “residual contamination” does not have the same meaning as the

« . . ” terms“residual phase”, “residualoncentration” or “residual contaminant level.”
(43r) “Phasell environmental site assessment” means aﬁ]e terms “residual phase” and “residual (phase) concentration” are used in some
assessmentof a site to physically confirm that contaminatiorpublicationsand are used when referring to the free-phase or separate non-agueous

existsin potential or known areas of environmental contaminatighaseiquid in soil or groundwaterThe term “residual contaminant level” is used
identified in the Phase | environmental assessment, but nOt'rtGh'NR 720 to refer to soil standards developed under that chapter.
determinethe nature, degree and extent of contamination. This (50) “Response’or “response action” means any action taken
assessmenhay include field sampling of media, laboratory anafo respond to a hazardous substance digef@rto environmental
ysisof samples and visual confirmation of environmental contarollution, including emergencand non-emeency immediate
ination at the site. actions,investigations, interim actions and remedial actions.

Note: The department recommends tha& minimum, the current ASTM stan- ~ (51) “Responsibleparty” or “responsible parties” means any
dardsbe followed when conducting Phase | and Phase Il environmental assessm?jrihe foIIowing'
When a person is seeking liability protections under CERCLA the person sheuld 0l '

low ERN's requirements. See &B web page awww.epa.govior more information. (&) Any person who is required to conduct a response action
~ (44) “Point of standards application” has the meaning spedinderch.292, Stats.
fied in s.NR 140.05 (15). (b) Persons liable to reimburse the department for the costs

Note: SectionNR 140.05 (15) defines “point of standards application” to meafhcurredby the department to take response action unde288s.
“the specific location, depth or distance frenfiacility, activity or practice at which and292 Stats

the concentration of a substance in groundwater is measuredriposes of deter-
mining whether a preventive action limotr an enforcement standard has been at- (c) Owners and operators of solid waste facilities that are sub

tainedor exceeded.” o jectto regulation under ciNR 508.
__ (45) “Practicable” means capable of being implemented, tak 55y “Restore”or “restoration” means those actions necessary
Ing Into account: o _ _ _ to return the environment to its original condition before the haz-

_ (a) The technical feasibility of a remedial action option, corgrdoussubstance dischge or environmental pollution occurred.
sideringits long-term dectiveness, short-term effectivenessgych actions may include, but are not limited to, the replacement
implementability and the time it will take until restoration issr removal of injured plant and animal life and treatment of con
achievedand taminatedsoils.

(b) The economic feasibility of a remedial action option-con Note: This definition was formerly found in s. NR 158.04 (5).

sideringthe cost of the remedial action option compared to its (52m) “Right—of—-way” means the strip of land over which

technicalfeasibility. railroadtracks run, or within which a public street or highway has
(45e) “Property” means a contiguous area of land the entifeeenconstructed, regardless of whether the strip of land is owned
legal description of which is found in one deed. by the railroad or the entity that maintains the public streleigbr

way; and corridors created by dedication, by the granting of an

45m) “P tyboundary’ the bound f th -
(45m) "Propertyboundary means the boundary of the prop easemenand by the acquisition of fee title.

erty owned or leased by a common owner or lesegardless of

whetherpublic or private roads run through the property. ~ (53) “Risk assessment” means a site-specific characteriza-
(46) “Preventiveaction limit” has the meaning specified in slion of the current or potential threats that may be posed to public
NR 140.05 (17). health, safety or welfare or the environment by contamination

Note: SectiorNR 140.05 (17) defines “preventive action limit’ to mean “a numerMigratingto or in groundwater or surface watgischaging to the
ical value expressing the concentration of a substance in grouneviitbris adopt- ~ air, leaching through or remaining in soil, bioaccumulating in the
edunder s160.15 Stats., and s. NR 140.10, 140dr2140.20° food chain, or other exposure pathways.
(46m) “RCRA" means the resource conservation and recov- 54y “Sediment” means particles in surface waters or wet-

eryact,42 USC 6901 to 6991as amended on November 8, 19844 sthat are derived from the erosion of rock, minerals, soils and
(47) "Receptor” means environmental resources, includingiological materials, as well as chemical precipitation from the
but not limited to, plant and animal species and humans, sensitivetercolumn. Sediment particles are transportgdshgpended
environmentsand habitats, water supply wells, and buildings an or deposited by water.
locationsthat have the potential to be, or have actually been, €X-(55) “Sensitive environment” means an area of exceptional
posedto contamination. environmentalvalue, where a dischge could pose a greater
(48) “Remedial action” or “remedy” means those responsenreatthan a dischae to other areas, including but not limited to:
actions,other than immediate or interim actions, taken to contraletlands;habitat used by state or federally designated endangered
minimize, restore, or eliminate the discharof hazardous sub- or threatened species; national or state fish and wildlife refuges
stancesor environmental pollution so that the hazardous sulindfish and wildlife management areas; state and federal desig-
stancesor environmental pollution do not present an actual @ratedwild and scenic rivers, designated state riverways and state
potentialthreat to public heal;h, safety.f welfare or the env[rqn-_ designatedscenic urban waterways; riparian areaskeries;
ment. The term !ncludes actions de3|gned to prevent, minimizgsld water communities as defined iR 102.04 (3) (b), Lakes
stabilize, or eliminate the threat of disclged hazardous sub- Superiorand Michigan and the Mississippi riyenvironmentally
stancesand actions to restore the environment to the extent pragénsitiveareas and environmental corridors identified in area-
cableand meet all applicable environmental standards. Examplgigie water quality management plans, special ataaagement
include storage, disposal, containment, treatment, recycling, glans, special wetland inventory studies, advanced delineation
reuseand any monitoring required to assure that such actions pspdidentification studies and areas designated by the U.S. EPA
tectpublic health, safefyand welfare and the environment.  yndersection 404 (c33 USC 1344 (c); calcareous fens; state for-
(49) “Remedialaction options report” means a report whiclests,parks, trails and recreational areas; state and federal desig-
identifiesand evaluates various remedial action options with tiiatedwilderness areas; designated or dedicstat® natural areas
goal of selecting an option in compliance with the requiremenestablishedunder ss23.27to 23.29 Stats.; wild rice waters as
of s.NR 722.11 listedin s. NR 19.09; and any other waters identified as outstand

(49g) “Residentialsetting” means any dwelling designed ofng Or exceptional resource waters in ch. NR 102.
usedfor human habitation, and includes educational, childcare, (55m) “Sensitivereceptor” means a receptor that is affected
andelder care settings. by slight diferences or changes in environmental conditions.
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(56) “Site” means: ings, roads and other structures and materials that have been discarded at a site

. . . . facility.”
(@) Any waste site as defined ir2$2.01 (21), Stats.; or (65) “U.S. EPA” or “"EPA” means the United States environ-

(b) Any area where a hazardous substance has been fisnig] protection agency.

chaged. u S -
Note: Section292.01 (21), Stats., defines “waste site” to mean “any site, other than (66) Undergroundstorage tank” or “UST” means any one or

an approved facilityan approved mining facility or a nonapproved fagilithere acom_bination of tanK& including connected pipes, that is used to
wasteis disposed of regardless of when disposal occurred or where a hazardous s@mtainan accumulation of hazardous substances, ancdthme

stanceis difcf}agéd before May 21": 1978 ) o of which, including the volume of connected umteund pipes,
_ (57) "Site investigation” means an investigation undertakefg 10 percent or more beneath the surface of the ground. The term
in conformance with c\NR 716. doesnot include any of the following or pipes connected to any

(58) “Soil” means unsaturatedganic material, derived from of the following:
vegetationand unsaturated, loose, incoherent rock material, of (3) Septic tanks.

any origin, that rests on bedrock other than foundry sand, debris(b) Pipeline facilities, including gathering lines, regulated un

and any industrial waste. der:
(59) "Solid waste” has the meaning specified in s. 289.01 1 The Natural Gas Pipeline Safety Act of 1968 (49 USC App.
(33), Stats. 1671,et seq.).

Note: Section289.01 (33), Stats., defines “solid waste” to mean “any garbage, re L . .
fuse,sludge from a waste treatment plant, water supply treatment plant or air pollu 2. The Hazardous Liquid Pipeline Safety Act of 1979 (49
tion control facility and othediscarded or salvageable materials, including solid, liqUSC App. 2001, et seq_)_
uid, semisolid, or contained gaseous materials resulting from industrial, commercial, .
mining and agricultural operations, afrdm community activities, but does not in 3. State laws comparable to the provisions of the law referred

cludesolids or dissolved material in domestic sewage, or solid or dissolved matertisin subd.1. or 2.for intrastate pipeline facilities.

in irrigation return flows or industrial dischgges which are point sources subject to ; :

permitsunder ch. 283or source [material, atefined in s. 254.31 (10)], special nu- (c) Surface impoundments, pits, pOhd? or lagoons.
clear [material, as defined in254.31 (1),] or by—product material, as defined [in] (d) Storm water or waste water collection systems.
s.140.52 [s254.31 (1)].” The material in brackets isesfive 1-1-97. (e) FIow—through process tanks

59m) “Source property” means the property on which the - : _— .
hagardo)ussubstange gisc)r/gae which is u%dgr inX/estigation or, () Liquid traps or associated gathering lines directly related
to oil or gas production and gathering operations.

cleanup,originally occurred. ] ¢
¢ (9) Storage tanks situated in an unggleund area, such as, but

(60) “Submittal” means any document, report, plan, set of ‘2’ . X h .
specificationsengineering design, or scientific evaluation of sitd©tlimited to, a basement, cellanineworking, drift, shatt or tun-

datathat is prepared to satisfy the requirements of\tRS700 to nel, if the storage tank is situated upon or above the surface of the

754. floor.
’ Note: This definition of “undeground storage tank” is based on the definition

(60m) “Sub-slab” means beneath the lowermost buildingoundin s.ATCP 93.050 (122).

foundationslab. (66m) “Utility corridor” means any utility line that runs un-
(61) “Surface water” has the meaning specified inNR  delgroundand any backfilled trench that was constructed to install
103.02(3). awater main or lateral, a sewer main or lateral or other utility line.

Note: “Surface water” means “all natural and artificial, named and unnamed lakes (66p) “Vapor action level” means the concentration of vapors
andall naturally flowing streams within the boundaries of the state, but not includ‘iigom volatile compounds is at or above the 1-in-100,000
( O

cooling lakes, farm ponds and facilities constructed for the treatment of waste 5 s . h
ters.” 1x107) excess lifetime cancer risk or is at or above a hazard

(62) “Superfund” means the federal environmental cleanuffidexof 1 for non—carcinogens.
fund and program created by CERCLA. Note: Generic tables of risk based concentrations for air in residential and indus
« . . s .. trial land use scenarios can be foundhéip://www.epa.gov/reg3hwmd/risk/human/
(62m) “Sustainable remedial action” means achievingrb-concentration_table/Generiables/index.htm

_protection_of human healt_h, safetﬁnd the environment, while (66s) “Vapor mitigation system” means a system that pre-
incorporatingand balancing certain practices, processes| ventsor reduces the migration of contaminant vapors into a build-

technologieghroughout all phases of the remedial action to delifhg and does not have the primary purpose of remediating vapor
eratelygenerate a net positive impact on the environment, ec@antaminant sources.

omy, an? society. ) _ (66w) “Vapor risk screening level” means the concentration

~ (63) “Treatment’means any method, technique or procesgf vapors in samples collected outside a building to estimate

including thermal destruction, which changes the physical, chedoor vapor concentrations. The vapor risk screening level is

ical or blolog_lcal character or composition of a hazardous S_U@qualto the vapor action level multiplied [divided] by an appro-

stanceor environmental pollution so as to render the contamingriate attenuation factor.

tion less hazardous. ~ Note: The correct word is shown in brackets. The scientific process for determin
(64) “Treatability study” means the testing and documentaRg a vapor risk screening Ifevel%?‘_to d|V|de,_|?8t multiphe ga}pcf)r actlonllevelkby

. e | te thefebtiveness Of an interim or reme_anapproprla’(e a_ttenuatlon actorhis error W[ e corrected in yture rulemaking.

t'Q“ act!vmes.to evalua ' ; . Note: Vapor risk screening levels are applied to sub-slab, soil gas, and greundwa

dial action prior to full scale design and implementation. Treatrsamples.

ability study includes, but is not limited to, bench scale studies and(66y) “Vapors” mean chemicals that are ficiently volatile

pilot scale studies. andtoxic to pose an inhalation risk to human health via vapor

Note: Treatability studies provide additional data for the detailed analysis of treghtrysionfrom a soil or groundwater source.
ment alternatives and the engineering design of remedial alternatidgesch. NR

724, (67) “Waters of the state” has the meaning specifiedsin
(64g) “TSCA” means the toxic substance control a6tUSC 281.01(18), Stats. _ _
2601to 2692 Note: Section281.01 (18), Stats., defines “waters of the staiaiiclude “those

i ) ) X portionsof Lake Michigan and Lake Superior within the boundaries of Wisconsin,
(64r) “Unconsolidated material” means soil, sediment Orandall lakes, bays, rivers, streams, springs, ponds, wells, impounding reservoirs,
othergranular material, such as fill, not including debris. marsheswatercourses, drainage systems and other surface wajesumdwater,
Note: SectionNR 700.03 (58) defines “soil” as “unsaturated organaterial, naturalor artificial, public or private, within Fhe state 0|" |.ts ]urISdICtIOH.

derivedfrom vegetation and unsaturated, loose, incoherent rock madésaly ori- (68) “Wetlands”has the meaning specified ir28.32 Stats.

gin, that rests on bedrock other than foundry sand, debris and any industrial wasteNjgte: Section 23.32Stats., defines “wetland” tmean “those areas where water
SectionNR 700.03 (54) defines “sediment” as “particles in surface waters or we&at, near or above the land surface long enough to be capable of supporting aguatic
landsthat are derived from the erosion of rogknerals, soils and biological materi or hydrophytic vegetation, and which have soils indicative of wet conditions.”

als, as well as chemical precipitation from the water column. Sediment particles are “ » . ; .
transportedy, suspended in or deposited by watBection NR 700.03 (10) defines (69) “Work plan” means a plan which outlines the intended

“debris” as “material resulting from the construction, demolition or razing of buildSCOpeof a response action, or any phase of a response action,
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including but not limited to intended methods, procedures amdiCRP  The department also may conduct federal site assessment
techniquedo be used during the response action. activities,in cooperation with the U.S. EPAAssessment activi-

History: Cr. Register April, 1994, No. 460, éf5-1-94; cr (42m), Register, ties may include, but are not limited to:
March, 1995, No. 471ef. 4-1-95; am. (49), Registefpril, 1995, No. 472, eff. e . . . .
5-1-95;am. (intro.),Register October,1995, No. 478, &f11-1-95; am (intro.), (1) Identifying sites for addition to CERCLIS;

60), Register February1996, No. 482, &3-1-96; cr (38 d (45m), Register, iewindfi i imi-

Octoner 1996, No. 400eT 11-1-56; erna.cr (60m). o 5-16-00;croam), Feg- | (23 Reviewingfiles by department sif the form of prelimi

ister, January2001, No. 541eff. 2-1-01; CR 01-129: c(28m), Register July 2002 nary assessm.en S; . . .

No. 559 eff. 8-1~02; CR12-023: am. (intro.), renum. (1) to (1m), (de), (1s), am. (3) Collectingdata both on—and-fekite by conducting field

(2) (a), cr (3m), (4m), am. (6), cf6m), (ILm), am. (17), (27), c€30g), (30r), (33m), sampling;

(34m), am. (36), c(39m), am. (43), c(43Q), (43r), (45e), am. (45m), (46m), am. ! . o i

ggg),gr. (499(%, 0()49r)& GrSnL;m(.G(ZSl)) tc() 6(‘ilnt;o.()6 in)d (egg.,()a% ga)) tcz e(fcs)' )(5(2635)9(5?@' (4) Preparingor reviewing federally prepared hazard ranking
m),am. , Gr m), m), , r), , S), W), Ister i 1 .

October2013 No. 6oget 11-1 215, g P. systemscorgs, using the fedelrlall hazard ranlgng sygtem, aqd

(5) Nominatingsites or facilities to the national priorities list.

NR 700.05 Confidentiality of information. (1) Except History: CR 12-023: crRegister October 2013 No. 694f. éfl-1-13.

as provided under sug®), any record, report or other information e . . .

furnishedto, or obtained hythe department in the administration, NR 700.10  Identification of responsible parties. The

of chs.NR 700 to 754s a public record subject to the provisionglépartmentay attempt to identify potentially responsible parties

of $5.19.21, 19.31t0 19.39 Stats., and s. NR 2.195. duringany phase of response action by any of the following meth-

(2) If confidential status is sought for any record, report c?rds' L - . . .
other information furnished to or obtained by the department (1) Interviewing local oficials, neighboring residents, per-
underchs.NR 700 to 754the standards and procedures in s. NRonsinvolved with the operations of the site or facilignd past
2.19are applicable to all sites and facilities, and the standards &R§lPresent site or facility owners or operators. N
proceduredn 5.289.09 (2), Stats., are applicable to the owners and (2) Reviewing operational records of the site or facility.
operatorf solid waste facilities. (3) Reviewing department records.

Note: Under sNR 2.19, the department may grant confidential status if: (1) the (4) Determinin rrent an t ownership of the site or
standardsor granting confidential status found ir289.09or 291.15 Stats., are met; fac(ilit)y ete gcurrent and past ownership o e site o

(2) confidential treatment is the public interest using the balancing testate ex . .
rel. Youmanns v. Owens, 28 Ws. 2d 672 (1965); or (3) a specific statutory or common  (5) Collectingand analyzing samples.

law right to confidential treatment is applicable. (6) Oth .
. . . er appropriate means.
(3) Recordsyeports and other information for which the de- jigory: cr 12-023: crRegister October 2013 No. 694¢ éfi~1-13.

partmenthas granted confidential status may be:

(a) Used by the department in compiling or publishing analy- NR 700.11 Submittals. (1) GENERAL. Unless otherwise
sesor summaries relating to the general condition of the enviroglirectedby the department, responsible parties shall comujily
mentif the analyses or summaries do not identify a specific persthe following:
or responsible party and the analyses or summaries do not revegh) Responsible parties shall submit site progress reports that
recordsor other information granted confidential status; summarizethe completed work and additional work planned to

(b) Released by the department to the U.2\ &Hts autho- adequatelycomplete the response action at the site or facility to
rizedrepresentative, if the U.S. ERr its authorized representa-the department at 6 month intervals until case closugeasated
tive agrees to protect the confidentiality of the records, reportsloy the department. The first site progress report shall be submitted
otherinformation; to the department no later than 6 months after the responsible party

(c) Released for general distribution if the person who prootifiesthe department of the discharin accordance with KR
videdthe information to the department expressly agrees to-the f€6.05 Progress reports shall be provided on a reporting form
lease:and suppliedby the department. The department may require progress

(d) Released on a limited basis if the department is directed §Ortsbe submitted at a défrent frequency than semi-annually
takethis action by a judge or administrative law judge under Note: Copies of site progress report forms may be obtainédtpt!/dnr.wi.gov/

h ) LS ic/Brownfields/Pubs.html
orderwhich protects the confidentiality of the record, report or™ )y Unless otherwise directed by the department, responsible
otherinformation. '

; artiesshall submit a site investigation work plan meeting the

Note: Section292.11 (8), 292.31 (1) (d) and (3) (e), and 292.41 (5), Stats., pro-, . s
vide the department with authority to gain access to property fgutpse of con- equ,'r?ment@,f S-NR 716.09 t.O the dePartf,ne“,t W'thm, 60 days of
ductingresponse actions, and access to records relating to abandoned containerg@eivingnotification that a site investigation is required.
chagedhazardous substances and solid waste disposed of at a site or facility. i i i T i 1

History: Cr. Register April, 1994, No. 460, éf5-1-94; am. (1), (2), Register, (Cm) R_esp%nsmle _partles Shfz\iélRSmelt a Srl]te dlnvestlgatlon
February 1996, No. 482ef. 3-1-96; CR 12-023: am. (1), (2) Register October 2015€POrtmeeting the requirements of\R 716.15 to the department
No. 694 eff. 11-1-13. within 60 days after completion of the field investigation and
receiptof the laboratory data.

(dm) Responsible parties shall submit a remedial action

ionsreport meeting the requirements oNR 722.13 to the

NR 700.07 Incorporation by reference. The material
listedin this section is incorporated by reference at the paragr
noted:"SW-846, st Methods for Evaluating Solidaate”, by P : P P
the U.S. Environmental Protection Agen@yfiice of Solid Vdste, ?:g);rttmenwnhln 60 days after submittal of the site investigation

loose-leafmanual, “The Third Edition of SW 846, as amended by . .
Final Updates I, II. I1A, 1B, Ill, A, IIIB and IV", referenced in (em) The department shall provide written acknowledgement

s.NR 716.13 (12) of receipt of the reports listed in péym) to (dm)within 30 days.
Note: These materials are available iwspection in the @ites of the department  (3) MORE EXTENSIVE REVIEW. The department may perform
of natural resources, 101 SeWéter Street, Madison,ist¢onsin, or may be accessed more extensive review where an application is submitted to the
atthe following web sitehttp://www.epa.gov/epaoswer/hazwaste/test/maindrtm departmemby a person seeking a Iiability exemption under s
b hased fi | from: . . o )
m?’atis;r ié:r?:icaﬂn‘;s::;:mussir\r/(i)crz 292.15 Stats., or where a person is participating in the dry cleaner
U.S. Department of Commerce environmentatesponse program under292.65 Stats.
-5 Dep Note: Section292.15 Stats., applies to personbo conduct remediation of con-

apsrtig?ﬁeg' \RAeZ'Z%eBlA il 1994, No. 460. 6f5-1-94: CR 12-023: am. Reqister taminated property to obtain an exemption from liability.
i . Cr is il, , No. X —1-94; — : X is
octoberzyolg N0_9694fé})11_1_13_ 9 (3g) NuMBER OF sUBMITTALS. One paper copy and one elec-

tronic copy of each plan or report shall be submitted talépart-
NR 700.08 Superfund site assessment. A site or ment,unless otherwise directed by the department. €ldagtronic
facility may be evaluated by the department to determine eligibilepy shall be submitted on optical disk media and may not be sub-
ity for the federal superfund program, under CERCLA and timeitted as electronic mail attachments unless specifically
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7 DEPARTMENT OF NATURAL RESOURCES NR 700.13

approvedin advance by the department. Electronic copy filelly 2002 No. 559CR 12-023:.rand recr(1) (title), (intro.), am. (1) (a), (1) (b)
shallhave a minimum resolution of 300 dots per inch, and may rﬁgaf%rc(“?g)) ((g’r‘;) }%ﬁ?e)égfg; A e a3 fro.) o (48 (@) 0
be locked or password protected. The department may request =~ = T ’
thatthe electronic copy of sampling results be submitted in-a for g 70013 Sample preservation and analysis
matthat can be managed in software. An electronic copy of cers GENERAL REQUIREMENTS. All samplin reservati(;n
tain types of voluminous attachments or appendices may be sextraction and analytical method's used fo? cogrﬁ pIiance with éhs
stitutedfor the paper copyf specifically approved in advance by R 700 to 754sh ”yb dina to th mp i NR.
the department. All documents shall be digital format versiol%H 0 7>4shall be according to the requirements In s.
ratherthan scanned versions except documents that are only avai="
ableas scanned versions. Deeds and legal descriptions may bELm) USE OF GASOLINE RANGE ORGANICS/DIESEL RANGE
scannedversions. All information submitted shall be legible. "ORGANICS ANALYsIs. Soil or groundwater analyses for gasoline
Note: Guidance for GIS Registry submittals outiines how electronic copies sholl@ngeorganics or diesel rangeganics conducted for screening
be submitted in the Adobe Portable Document Format (PDF) on optical disk mediairposesshall be completed in accordance with the “Modified
This guidance can be accessethtgg://dnr.wi.gov/files/PDF/pubs/r//RR690.pdf RO, Method for Determining Gasoline Rangeg@mics” and the

Note: The department strongly recommends the use of 2-sided copies for e . .
papercopy of the report, and the use of accordion folders fgetaeports instead odified DRO, Method for Determining Diesel Range Organ-

of 3-ring binders, to help address file space issues. . ics.” For purposes of this section, the term “screening purposes”
Note: An example of a voluminous attachment is a laboratory quadiyrance  meanssampling conducted during site investigations, environ-
andcontrol report. mentalassessments or other activities in compliance with\iRs.

Note: Examples of formats that can be managesoiitware are spreadsheets, . .
plain text tabulgr files, hypertext markup Ianguagge files (HTML) ’;nd extensib0010 NR 754 for purposes of determining whether a discharge
markuplanguage files (XML). hasoccurred or to estimate the degree and extent of contamina-
Note: The department intends to implement an electronic documemagement  tjon,
system in the future that may require the submittal of all plans or reports in electronlfqote. The “Modified GRO, Method for Determining Gasoline RanggaBics:
formatthat can be managed in software. _ _ (WI-PUBL-SW-141pnd “Modified Diesel Range Ganics” (WI-PUBL-SW~-14)
(3r) TecHNICAL AssISTANCE. When requesting technicalare available online ahttp://dnr.wi.gov/regulations/labcert/documents/methods/

assistanceor liability clarification from the department, thedrosep95.pdf and http://dnr.wi.gov/regulations/labcert/documents/methods/gro-

requesshall be submitted on a form supplied by the departme@iﬁlge%%%rrg;?e methods are referenced in s. NR 149, Appendix Ill, List of Authori

Note: The Technical Assistance and Environmental Liability Clarification
Requestform may be accessed fatp://dnr.wi.gov/topic/Brownfields/Pubs.html Note: The “Modified GRO, Method for Determining Gasoline Ra@yganics”
Otherforms are used for the following requests=-site liability exemption or liabil ~ (WI-PUBL-SW-141) and “Modified DRO, Method for Determining Diesel Range
ity clarification requestdender liability exemption requests, exemption to develo®rganics” (WI-PUBL-SW-140) are availabléom the Department of Natural
on a historic fill site, closure requests, or operation and maintenance requests. TResmurcesEmegency and Remedial Response Section, 101eBsWfr St., Madi-
formsmay be accessed atp://dnr.wi.gov/topic/Brownfields/Pubs.html son, WI 53707.

History: Cr. Registey April, 1995, No. 472, éf5-1-95; am. (3) (b), Register,  History: Cr. Register,February 1996, No. 482, &f3-1-96; correction in (1)
February1996, No. 482efl. 3-1-96; emeag. am. (1) (b) and (2) (b),.d2) (e), ef.  madeunder s13.92 (4) (b) 7., Stats., Register February 2012 No. 674; CR 12-023:
5-18-00am. (1) (b) and (2) (b), of2) (e) and ()Register January2001, No. 541, am.(1), cr (Im), r (2), (3)Register October 2013 No. 694f. éfl-1-13; cor rection
eff. 2-1-01; correction in (2) (e) was made under s. 13.93 (2m) (b) 7., Begsster  in (Im) made under s. 13.92 (4) (b) 7., Stats., Register November 2013 No. 695.
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Chapter NR 702

CONTINGENCY PLANNING FOR HAZARDOUS SUBSTANCE
DISCHARGE RESPONSE BY STATE AGENCIES

NR 702.01 Purpose. NR 702.05 Contingency plan development.
NR 702.02  Applicability. NR 702.07 Contingency plan amendment and review.
NR 702.03  Definitions. NR 702.09 Contingency plan criteria.

NR 702.01 Purpose. The purpose of this chapter is toardoussubstance dischges that require an ergency immediate
establishcriteria and procedures for use by the department action.
developing,establishing and amending a contingency plan, thatHistory: Cr. Register April, 1994, No. 460, éf5-1-94.
complementsand is consistent with federal, state and local contin

gencyplans. The departmeattontingency plan is intended tOreview. The contingency plan shall be amended by the depart-

providefor efficient, coordinated and fefctive response to haz- mentwhen necessa : : : . ;

. X L ry to improve egemcy immediate actions in
ardoussubstance discrges which may pose an imminent threaje e o hazardous substance disgeamfter consultation
to public health, safety or welfare or the environment, and tc mi

. h INith other afected agencies. At a minimum, the contingency plan
mize harlmful efects to the ajland and waters of the state. Thl%ha” be reviewed b?/ the department at least every fyeaﬁ? The
Ch:?gz?r 'Sé f‘é‘fpi‘:ﬁ:{?ﬁ”hfﬁl& (E)Q?rlgrigfar}ﬁzaetsader departmenshall maintain records of engency actions and non-

ISory, Sk REQISIES AT, 994, 0. 405, B2 : Under emergencyimmediate actions taken by the department in
.13.93 {(2m) (b) 7., StatRegister J 2001, No. 541. .
N (em) (&) AtRegister January ° responseto hazardous substance disgjes and these records

. . . . shallbe taken into account when reviewing the contingency plan.
NR 702.02 Applicability. This chapter applies to the ™ i 0" o/ Redister April, 1994, No. 460, éf5_1_9%| gencyp

department'sdevelopment, establishment and amendment of a
contingencyplan for the undertaking of engemcy immediate NR 702.09 Contingency plan criteria. The department
actionsin response to the disclgar of hazardous substances, ashall consider all of the following criteria when developing the
requiredby s.292.11 Stats. contingencyplan:
History: Cr. Registey April, 1994, No. 460, €f5-1-94; correction made under (1) At the scene of a hazardous substance digehdiere may
$.13.93 (2m) (b) 7., StatRegistey January2001, No. 541. beresponse personnel from severalatiént agencies, with each
o . o agencyhaving its own specific responsibilities, authorities and
NR 702.03 Definitions. In this chapter‘incident com- capabilities. In these cases, primary decision-making authority
mandsystem” means anganized approach used to effectivelyshallrest with the agency having specific authority to deal with the
control and manage operations at the scene of an emergesgmcernof highest priority as ranked in this subsection. All other
immediateaction. agenciestroles and activities shall be subordinated until the con-
History: Cr. Register April, 1994, No. 460, éf5-1-94. cern of highest priority is addressed. Subsequent activity then
progresseso the agency having authority and the capability to
NR 702.05 Contingency plan development. (1) The dealwith the next most immediate concern. When it is possible to
departmentshall develop and establish a contingency plan fepoperativelyaddress more than one concern at the same time,
respondingo hazardous substance disgearthat pose an immi- actionsshall be taken simultaneously every stage of decision
nentthreat to public health, safety or welfare or ¢inwironment, making, the consequence of each decision on the subsequent
afterconsulting with local government, federal agencies and othésponseactivities shall be weighed, and detrimental conse-
stateagencies which may be involved in an eyeecy immediate quenc_esminimi_zed. Concerns shall be prioritized according to the
actionwithin the state of \lgconsin. The contingency plan shallfollowing ranking:
be developed to be consistent with the overall state emergency(a) Rescue and treatment of injured humans.

NR 702.07 Contingency plan amendment and

operationgplan maintained by the division of ergency govern- (b) Prevention of injury to humans.

ment..The departmerdt’contingency plan shall include all of the  (c) Protection of potable water supplies.

following: (d) Protection of the aitands or waters of the state.
(a) Personnel protection measures. (e) Prevention and minimization of damage to human dwell-
(b) Site investigation and documentation procedures. ings.
(c) Hazardous substance identification procedures. (f) Protection of agricultural products and domestic animals

(d) Procedures for management of hazardous substancesPS(Edfor foods. ) o ) )
(e) Duties and responsibilities of other state departments @ preservation of all |nd|genous_ animal and plant species and
agencies P P 6\ﬂgquallty of habitats of those species.
X . (h) Re-establishment of transportation usage.
(f) Procedures for restoration ofedted lands or waters. (2) When deemed appropriate tofettively coordinate all

~ (2) Thedepartment may enter into memoranda of understangttionsat the scene of a hazardous substance digehan inci-
ing with other state agencies or federal or local government aggentcommand system shall be implemented.

cies,for the purpose of defining roles and responsibilities for haz History: Cr. Register April, 1994, No. 460, &f5-1-94.
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13 DEPARTMENT OF NATURAL RESOURCES NR 704.11

Chapter NR 704

CONTINGENCY PLANNING FOR ABANDONED CONT AINER RESPONSE

NR 704.01  Purpose. NR 704.07 Contingency plan amendment and review.
NR 704.02  Applicability. NR 704.09 Criteria for abandoned container response.
NR 704.03  Definitions. NR 704.11  Evaluation of hazardous substance management options.

NR 704.05 Contingency plan development.

NR 704.01 Purpose. The purpose of this chapter isto NR 704.09 Criteria for abandoned container
establishcriteria and procedures for developing, establishing anelsponse. The plan developed undeNR 704.05 shall contain
amendinga contingency plan to be used by the department whaih of the following criteria to be considered by the department
respondingto abandoned containers of hazardous substanogBenevaluating a response action for an abandoned container:

otherthan buried containers. This chapter is adopted pursuant to(l) Quantity toxicity or other threats the hazardous substance

$5.227.11 (2) and 292.4]1Stats. . X
History: Cr. RegisterApril, 1994, No. 460, éf5-1-94; correction made under presentdo pUb“C health, Safety or welfare or the environment.

s.13.93 (2m) (b) 7., StatRegister January2001, No. 541. (2) Location and condition of the container.
N . . 3) Whetheran emegency exists, considering the nature of
NR 704.02 Applicability . This chapter applies to the, ) egency exi aenng !

. ehazardous substance and the location and condition of is con
department'sdevelopment, establishment and amendment of

A ; ; - . OliZner.
contingencyplan for conducting emgency immediate actions in i i
relation to abandoned containers of hazardous substances, a§%) Costsversus potential threats shall be considered when

requiredby s.292.41, Stats. evaluatingabandoned container responses in cases where the
History: Cr. RegisterApril, 1994, No. 460, éf5-1-94; correction made under actualor potential threat to public health, safety or the environ-
s.13.93 (2m) (b) 7., StatRRegister January2001, No. 541. mentis low.

(5) Whether a responsible party can be identifiediarable

NR 704'03 Deflnltloqs. ”In this chapter:_ ..., . toadequately respond in a timely manner.
(1) “Abandonedcontainer” has the meaning specified in S. gy cr. Register April, 1994, No. 460, éf5-1-94.

292.41(1), Stats.

Note: Section292.41 (1), Stats., defines “abandoned container” to mean “any con- .
tainerwhich contains a hazardous substance and is not being monitorethiand NR 704.11 Evaluation of hazardous substance man-

tained.” agement options. The contingency plan developed pursuant

(2) “Container"means any vessel, tank, bag, box, carton, bao-s.NR 704.05 shall contain the following criteria for evaluating
rel or drum, which holds or encloses an actual or suspected hggtionsfor managing hazardous substances found in abandoned
ardoussubstance and is not located under or partially under tgéntainers:

land surface. i
1) Hazardoussubstances from abandoned containers bball
History: Cr. Register April, 1994, No. 460, €éf5-1-94; correction in (1) made ( ) dusi hnologi h L h f
under s.13.93 (2m) (b) 7., StaRegister January2001, No. 541. managed using technologies that minimize the amount o

untreatedvaste, through the use of recycling or treatment, to the
NR 704.05 Contingency plan development. (1) The extentfeasible.
departmenthall develop a contingency plan for responding to (2) Thefollowing methods for addressing specific hazardous
abandonedontainers. The contingency plan shall include all Gubstanceshall be considered and analyzed, in order of descend-

thefollowing elements: ing preference:
(a) Personnel protection measures. (@) Reuse or recycling of any hazardous substance in-state or
(b) Procedures for obtaining access to the site. out-of-stateat a facility in compliance with state and federal
(c) Site investigation and documentation procedures. laws;
(d) Hazardous substance identification procedures. (b) Treatment on-site or in—state in compliance with applica

(e) Procedures for transportation of hazardous substancedile state and federal laws;

(f) Procedures for proper management of hazardous sub{c) Treatment at an out-of-state facility in compliandgéh
stances. stateand federal laws;

(2) The contingency plan developed under this section shall (d) Disposal on-site or in—state in an engineered unit designed
beestablished as an appendix to the departsibatardous sub- to minimize future releases and in compliance veifiplicable
stancedischage response contingency plan, required inNR.  stateand federal laws; and
702

History: Cr. Register April, 1994, No. 460, éf5-1-94 (e) Disposal out—-of-state at a facility in compliance with state

andfederal laws;

NR 704.07 Contingency plan amendment and (3) Before selecting a hazardous substance management
review. The contingency plan shall be amended by the depapption, the department shall evaluate the facility or site selected
mentwhen necessary to improve response to abandoned contin management of the hazardous substance, in order to deter-
ers of hazardous substances. At a minimum, the plan shall iéne, on the basis of available information, if the facility or site
reviewedby the department at least every 4 years. The departmeminplieswith current state and federal environmental regulations
shall maintain records regarding abandoned container respoge®erningthe recycling, treatment, storage or disposal of hazard
actionsand these records shall be taken into account in reviewisgs substances.

the contingency plan. History: Cr. Register April, 1994, No. 460, & 5-1-94; r and recrRegister,
History: Cr. Register April, 1994, No. 460, éf5-1-94. April, 1995, No. 472eff. 5-1-95.
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NR 706.05

Chapter NR 706

HAZARDOUS SUBSTANCE DISCHARGE NOTIFICATION
AND SOURCE CONFIRMATION REQUIREMENTS

NR 706.01  Purpose.

NR 706.02  Applicability.

NR 706.03  Definitions.

NR 706.05 General requirements for responsible parties.

NR 706.07
NR 706.11

Exemptions.
Additional responsibilities for owners aperators of undground
storagetank systems.

Note: Corrections made under s. 13.93 (2m) (b) 7., SRé&sjistey February,
1997, No. 494

NR 706.01 Purpose. The purpose of this chapter is to
adopt by administrative rule natification requirements for dis-

or concrete due to cracks or holes, or repeated digehahe surface would not be
consideredmpervious.

(5) “Nonhouseholdesticide” has the meaning specified in
s.94.681 (1) (c), Stats., except that it does not include penta-
chlorophenoljnorganic arsenical wood preservatives and coal

chagesof hazardous substances. This chapter is adopted purtar creosote.

suantto ss.227.11 (2) and 292.11Stats.

History: Cr. Registey February1997, No. 494, &éf3-1-97; CR 12-023: am.
Register October 2013 No. 694f.&f1-1-13.

NR 706.02 Applicability. (1) This chapter applies to
hazardousubstance dischges that are subject to the require-
mentsof s.292.11 Stats.

(2) SectionNR 706.05 applies to all persons who have
responsibilityunder s.292.11 Stats., for any hazardous sub-
stancedischage that may occurSectionNR 706.11contains
additionalrequirements that only apply to the owners and epera
torsof undeground storage tank systems that are subject to reg
ulationunder42 USC 6991 et seq. and 40 CFR part 280, or ch.
ATCP 93, for hazardous substance disgearthat are related to
the undeground storage tank system.

Note: The definition of “undeground storage tank” in iR 700.03, which
appliesto this chaptelis based on the definition of “undeound storage tank” in
ch.ATCP 93, which includes certain farm and residential nfoelrstorage tanks
andheating oil tanks that are excluded from the federal UST program definition in
42USC 6991.

(3) Personsand facilities subject to the release notification
requirementsn CERCLA section 103 (afi2 USC 9603(a), or
the emegency notification and notification requirements in s.
323.6Q Stats., and 42 USCL.004 11021 11022and 11023are
requiredto comply with those requirements in addition to com-
plying with the notification requirements of this chaptetcept
that notification of a hazardous substance disgbarhich is
givento the department in compliance with the requirements of
this chapter constitutes notification of the division of egeaicy
managemendas required by 823.6Q Stats., if the notification
containsall of the information specified 2 USC 1004b)(2).

History: Cr. Register February1997, No. 494, &f3-1-97; correction in (2)
madeunder s. 13.93 (2m) (b) 7., StaRegistey March, 2001, No. 543; correction
in (2), (3) made under s. 13.92 (4) (b) 7., Stiegister February 2012 No. 674;
correctionin (3) made under s. 13.92 (4) (b) 7., St&sgister June 2013 No. 690;
CR12-023: am. (2), (3) Register October 2013 No. 89411-1-13; cor lection
in (2) made under s. 13.92 (4) (b) 7., Stats., Register November 2013 No. 695.

NR 706.03 Definitions. In this chapter:

(2) “Fertilizer” has the meaning specified iro4.64 (1) (e),
Stats. except that it does not include nitrates or other forms of
nitrogenfound in the environment that cannot be attributed to a
dischage.

Note: Section94.64 (1) (e), Stats., defines “fertilizer” to mean “any substance,
containingone or more plant nutrients, whighused for its plant nutrient content
andwhich is designed for use or claimed to have value in promoting plant growth,
exceptunmanipulated animal or vegetabbanures, marl, liming material, sewage
sludgeother than finished sewage sludge produants, wood ashes. ‘Fertilizer’
includes fertilizer materialsnixed fertilizers, custom mixed fertilizers, nonagri-
cultural fertilizers and all other fertilizers or mixturesfeftilizers, regardless of
typeor form.”

(4) “Impervious” means incapable of being penetrated by a
dischagedsubstance.

Note: Asphalt and concrete, if intact and undamaged, are considered impervi
oussurfaces. Howeveif hazardous substances are capable of penetespiwlt

Note: Sectior94.681(1) (c), Stats., defines “nonhousehold pesticide” as “a pes
ticide that is not a household pesticide or an industrial pesticltotisehold pes-
ticide” is defined in s94.681 (1) (a), Stats.

(6) “Pesticide” has the meaning specified in%L.67 (25),
Stats.

Note: Section94.67 (25), Stats., defines “pesticide” to mean “any substance or
mixture of substances labeled or designed or intended for use in preventing,
destroyingrepelling or mitigating anpest, or as a plant regulatdefoliant or des-
iccant.”

(7) “Petroleumproduct” means any refined petroleum based
substancer blend intended for use as motor fuel, turbine fuel,
heating fuel, a lubricant, a coolant, or for machine cutting.

History: Cr. RegisterFebruary1997, No. 494, &€f3-1-97; correction in (5)
madeunder s. 13.93 (2m) (b) 7., StatRegistey March, 2001, No. 543; CR
12-023r. (1), (3), am. (7) Register October 2013 No. 69%,14f-1-13.

NR 706.05 General requirements for responsible
parties. (1) DiISCHARGE NOTIFICATION. (@) Unless the dis-
chargeis specifically exempted under SR 706.07, persons
who cause the dischge to the environment of a hazardous sub-
stanceor who possess or control a hazardous substance which
is dischaged to the environment shall immediately notify the
departmentof the dischage. Dischages to the environment
may include recent dischges, historic dischges, and dis-
chagescaused by the long-term application of a substance. A
hazardous substance that is “disgeal” into a secondary con-
tainment structure, that is completely contained and can be
recoveredwith no dischage to the environment, is not subject
to the dischage notification requirements in s. 292 (R), Stats.

Note: The department believes that the dictiordefinition of “immediately”,

i.e. “occurring at once; next in line,” does not lend itself to quantification. An
across—the—boartime—period can’be specified. In uncomplicatdthzardous
substancelischage situations, responsible parties are expected to prowit

to the department within a matter of a few minutes after they learned of the dis-
chage. In other situations, especially where egegrcy action of some kind is
beingtaken by the responsible party or where the responsible party does not have
accesgo a telephone, notification may not be possible for several hours, but would
still be considered “immediate” if promptly given.

(b) Hazardous substance disd®es shall be immediately
reportedto the department by telephoning the department—des-
ignated 24—hour hotline telephone numbelhe department
may allow alternate notification procedures onase-by-case
basis.

Note: Use of the department-designated 24-hour hotline is for notification of
spills. The hotline operated by the division of egegicy management in coopera-
tion with the department can be reached at 1-800-943-0003.

(bm) Hazardous substance disa®s discovered through
soil, water or other analyses may be reported by telefaxing a
completeddischage notification form provided by the depart-
ment, or by alternate notification procedures approvedhey
department.Laboratory results shall be included with the com-
pleteddischage notification form.

Note: Use of the dischge notification form is intended only for notification of
dischargesypically found through tank closure assessment, phase Il environmen
tal assessments, or by other discoveries through soil, watéresrmedia analysis.
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NR 706.05

The dischage notification form can be obtained at the following web address:
http://dnr.wi.gov/files/PDF/forms/4400/4400-225.pdf

(c) The notification required by this subsection shall contain
thefollowing information to the extent practicable or applicable:

1. Name, address, and telephone number of the personyg .

reportingthe discharge.
2. Name, address, and telephone number of the digghar

or owner and operator of the UST system and any other poten-

tially responsible persons.
3. Date, time, and duration of the discharge.

3m. Location of the dischge including street address,
county,town, city or village, if appropriate, quarter—quarter-sec
tion, township, range, geographic position obtained in accord-
ancewith the requirements of 8IR 716.15 (5) (d), and legal
descriptionof lot, if located in a platted area.

Note: The provisions in R 716.15 (5) (d) require that all geographic position
datashall be obtained and submitted to the department in accordance with the fol
lowing requirements: 1) for properties that are not more2b@rfeet wide or long,

a single point geographic position shall be obtained at least 40 feet within the
boundarieof the propertyor as close to the center of the property as possible if
the property is less than 80 feet wide or loigpr properties that are more than 200
feetwide or long, coordinates describing the approximate location pf tipertys
boundariesforming a polygon, shall be obtained: andy@pgraphic position data
shall be originally collected in lconsin Fansverse Mercator ‘91 or projected
ontoWisconsin Tansverse Mercator ‘91.

4. ldentity physical state, and quantity of the material dis-
chaged.

5. Physical, chemical, hazardous, and toxicologibakrac-
teristicsof the substance.

6. Cause of the discharge.

7. Immediate actions being taken and the name of the con
tractoror other person performing the action.
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(2) De minimis EXEMPTIONS. (a) Except when reporting is
requiredunder par(b), the following dischages do not require
notificationto the department:

1. A dischage of gasoline or another petroleum product that
ompletely contained on an impervious surface.

2. A dischage of gasoline if less than one gallon is dis-
chaged onto a surface that is not impervious or runsaof
impervioussurface.

3. A dischage of a petroleum product other than gasoline
if less than 5 gallons is disclgad onto a surface that is not
imperviousor runs of an impervious surface.

4. A dischage of a dry fertilizer if the amount is less than
250 pounds.

5. A dischage of a liquid fertilizer if the amount is less than
25 gallons, unless the reportable quantities listeafi@micals
in 40 CFR part 17 or 302are more restrictive, in which case the
valuesin 40 CFR part 116r 302apply.

6. A dischage of pesticides registered for use irs¥dnsin
if the amount dischged when diluted as indicated on the pesti-
cide label would cover less than one acre of land if applied
accordingto label instructions, unless the reportable quantities
listedfor chemicals im0 CFR part 17 or 302are more restric-
tive, in which case the values 4® CFR part 17 or 302apply.

7. A dischargeof substances specifically listed46 CFR
part117 or 302if the amount dischged in any 24 hour period
is less than the amount listed 40 CFR part 11%r 302 If
responsibleparties are uncertain about how to interpret or apply
40 CFR part 11%r 302 they may report any disclyar to the
department.

8. Source, speed of movement, and destination or probable Note: Notification requirements under this rule may not meet the obligations for

destinationof the dischaged hazardous substance.

9. Actual or potential impacts to human health or the envi-
ronment,including actual or potential impacts to drinking water
supplies.

10. Weather conditions existing at the scene, including pres
enceof precipitation and wind direction and velocity.

11. Other agencies on—scene during the digghacident.

(2) CONTAINMENT, CLEANUP, DISPOSAL, AND RESTORATION.
Responsiblgarties shall comply with the requirements of chs.
NR 700 to 7540r response actions to dischas of hazardous
substances.

History: Cr. Register February1997, No. 494, &f3-1-97; CR 12-023: am.
(title), (1) (a), (b), cr(1) (bm), am. (1) (c) (intro.), 3.,.d) (c) 3m., am. (1) (c)11,
(2) Register October 2013 No. 694f.&f1-1-13.

NR 706.07 Exemptions. The exemptions in this section
arelimited to notification or penalty provisions. Responsible
parties shall comply with the response requirements NRs.
706.05(2) for all situations. While natification of the dischar
is exempt under this section, a response to the dpelimstill
requiredunder s292.1], Stats. The exemptions are as follows:

(1) STATUTORY NOTIFICATION EXEMPTIONS. The following

personsare not required to notify the department of a hazardous

substancelischage that falls within any of the following cate-
gories:

(a) Any person holding a valid permit under 283, Stats.,
is exempt with respect to substances digpdwithin the limits
authorizedby the permit.

(bm) Any person dischging in conformity with a permit or
programapproved under ch280to 299 Stats., is exempt with
respecto substances disclgad within the limits authorized by
the permit or program.

(cm) Any person applying a registered pesticide according
to the label instructions, or applying a fertilizer at or below nor
mal and beneficial agronomic rates, is exempt with respect to
that pesticide or fertilizer application.

responsibleparties to report hazardous substance releases to the federal govern-
ment. Questions on federal requirements should be directed to theAJSuger-
fund hotline at 1-800-535-0202.

(b) Wheneverin light of site—specific conditions, any of the
following criteria apply hazardous substance disg&s which
would otherwise be exempt from notification unger (a) shall
bereported as required inNR 706.05:

1. The dischayed substance has not evaporated or has not
beencleaned up in compliance with the requirements ofdRs.
700to 754

2. The dischaged substance has adversely impacted or
threatengo adversely impact the alands or waters of the state
eitheras a single dischge or when accumulated with previous
dischages,even though the degree of the impact or threatened
impact may not have been thoroughly evaluated.

Note: Where there is a sheen on surface water or the digghaubstance has
enteredor is on the vaye of entering the waters of the state, typically via a storm
sewer,or drainage ditch, the department would consider the digetiaubstance
to adversely impact or threaten to adversely impact the waters of the state.

3. The dischaged substance has caused or threatens to
causeacute or chronic human health impacts if immediate
action,such as evacuation or in—place sheltering, is not taken.
If the responsible party is unsure about potential human health
effects,the responsible party shall consult with local or state
healthofficials, and the responsible party shall make a notifica
tion decision based on that consultation.

4. The dischaged substance presents or threatens to present
afire or explosion hazard or other safety hazards, such as slip-
pery conditions on a roadway.

Note: In determining whether a threat exists under subd. 1., 2., 3., or 4., the stan
dard of conduct to which the responsible party must conform is that of a reasonable
personunder the site—specific circumstances.

(3) EXEMPTION FROM PENALTIES. Law enforcement officers
or members of fire departments using hazardous substances in
carryingout their responsibility to protect public health, safety
or welfare are exempted from the penalty requirements of s.
292.11(9), Stats., but shall report to the department any dis-
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chagesof a hazardous substance occurring within the perfor- assessmenteport that is generated to document compliance
manceof their duties. with the requirements of cTCP 93, regardless of whether a
_History: Cr. Registey February 1997, No. 494, &f3-1-97; CR 12-023: cr. dischage of a hazardous substance was detected during the site
(intro.), am. (1) (title), r(1) (b), renum. (1) (c) to (1) (bm), (1) (d) to (1) (cm), am. assessment
(2) (b) 1., cr(3) Register October 2013 No. 694f.€f1-1-13. ' .

(3m) SOURCE AND CAUSE OF DISCHARGES. At the time the
owneror operator of an UST system reports a digghénom an
UST system, they shall also provide information to the depart-
ment on the source and cause of the discharge.

NR 706.11 Additional responsibilities for owners
or operators of underground storage tank systems.
(2) ADDITIONAL INFORMATION. The Owner- or operator of an Note: Sources may include tanks, piping, dispensers, submersible turbine pump
UST system shalll dOCl!mem and qumlt to the_ _depa_rtment, areas delivery problems, etc. Causes may include spills, overfills, physical or
within 72 hours of the original notification, any additional infor-  mechanicaidamage, corrosion, installation problems, etc., and thitsations
mationthat the owner or operator obtains concerning the dis- wherethe cause is unknown. o
Charga’vhich was not included at the time of the 0I’igina| notifi History: Cr. Register February1997, No. 494, &f3-1-97; correction in (3)

. . . madeunder s. 13.93 (2m) (b) 7., StaRegister March, 2001, No. 543; correction
cation,unless otherwise directed by the department. in (3) made under s. 13.92 (4) (b) 7., Staegisterrebruary 2012 No. 674; CR

12-023 am. (title), r (1), cr (3m), r.(4) Register October 2013 No. 694, eff.
(3) CLOSUREASSESSMENTREPORTS. The owner or operator of 11-1-13;correction in (3) made underk3.92 (4) (b) 7., StatRegister October

anUST system shall submit to the department any tank closure2013No. 694
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Chapter NR 708
IMMEDIATE AND INTERIM ACTIONS

NR 708.01 Purpose. NR 708.11 Interim actions.

NR 708.02  Applicability. NR 708.13  Free product removal.

NR 708.03  Definitions. NR 708.15 Interim action reports.

NR 708.05 Immediate actions. NR 708.17  Local Governmental Unit or Economic Development Corporation
NR 708.07  Additional response actions. Exemptions.

NR 708.09  No further response action.

Note: Corrections made under s. 13.93 (2m) (b) 7., Statgjstey February, Stats.and the administrative rules adopted pursuant to those statutes. One portion of
1997,No. 494 a site or facility may be regulated unaediferent statutory authority than other por
tions of that site or facility

NR 708.01 Purpose. This chapter establishes critera for, M3ty O Regserap 1964, Mo 0,65 104 on) Regterebny
emepgency and non—-emeency immediate actions and interimng 694 ef. 11-1-13.

actionsto be taken by responsible parties, or interim actions taken

by local governmental units or economic development corpora- NR 708.03 Definitions. In this chapter:

tions when directed by the department, to protect public health,(1) “Economic development corporation” has the meaning
safety or welfare or the environment; and establishes the doaescribedn s. 501 (c) of the Internal Revenue Code, as defined
mentationrequirements associated with these response actioinss. 71.22 (4), Stats., that is exempt from federal taxation under
This chapter is adopted pursuant to227.11 (2), 287.03 (1) (a), section501 (a) of the Internal Revenue Code, or an entity wholly
289.06 Stats., and ch. 293tats. ownedand operated by such a corporation, with respect to prop-

Note: The following portions 00 CFR part 280 have been included in the texprt ired to further th nomi velopment pur that
of this chapter: portions of s. 280.34 (a) (3); s. 280.61 (b) and (c); s. 280(62 (a)é yacqu ed to furthe e economic deve opment purposes tha

to (3) and (6); s. 280.62 (b); portions of s. 280.63 (a) and (b); s. 280.64 (a) to (df'\g.emptthe corporation from fe_deral taxation. . .
280.65(a); and portions of s. 280.66 (a), (b) and (d). Additional portions of s. 280.34 (2) “Local governmental unit” has the meaning specified in s.
(a) (3) are included in chsIR 706, 716722and 724 Additional portions of s. 280.63 292_11(9) (e) 1., Stats.

(@) and (b) are included in cl¢R 706 and 716Additional portions of 280.66 (a)to  Note: Sectior292.11 (9) (e) 1., Stats., defines “local governmental unit” to mean
(d) are included in ch. NR 724. “a municipality a redevelopment authority created undé6s1333 a public body
History: Cr. RegisterApril, 1994, No. 460, &5-1-94; am., RegisteFebruary ~ designatedy a munlupallt}’/ under $6.1337 (4), a community development author
1996,No. 482 ef. 3-1-96; CR 12-023: am. Register October 2013 No. 694, effty or & housing authority.” i
11-1-13. History: Cr.RegisterApril, 1994, No. 460, éf5-1-94; CR 12-023: am. (intro.),
cr. (1), (2)Register October 2013 No. 694f.ef1-1-13.
NR 708.02 Applicability. (1) This chapter applies to

emergencyand non—emeency immediate actions and interim_, NR 708.05 [Immediate actions. (1) GENERAL. Unless

. . otherwisedirected by the department, responsible parties shall
actionstaken by the department under the authority o6&, Jsmmediatelytake action to halt a hazardous substance discharge

Stats. In this chapterwhere the term ‘responsible parties genvironmental pollution and to minimize the harmfdééefs of

appearsit should be read to include the department in situatioﬁm dischage or environmental pollution to the giands or waters
wherea department—funded response action is being taken. of the state

Note: The department has the authority und@92.11 (10), Stats., to waive the

requirementsf s. 292.11Stats., to prevent an emency condition threatening pub-  Note: Section292.11 (2) (a), Stats., and ch. NR 706 require that the department
lic health, safetyor welfare. be notified immediately of hazardous substance discharges.

(2) This chapter applies to immediate actions and interim (2) EMERGENCIES. For hazardous substance diggmthat
actionstaken by responsible parties at sites, facilities or portioR§S€an imminent threat to public health, safety or welfarther
of a site or faciity that are subject to regulation und@eg.11or ~€nvironment, responsible parties shall conduct all necessary

292.3], Stats., regardless of whether there is direct involveme®ergencymmediate actions. Once the egwicy situation is
or oversight by the department. respondedto, responsible parties shall conduct any further

Note: Persons who wish to conduct response actions thabevilbnsistent with  fesponsections needed to restore the environment to the extent
therequirements of CERCLA and the N@Ry request that the department enter intpracticable,unless the department determines that no further

a contract with them pursuant t0282.3], Stats., or a negotiated agreement unde ] i i
5.292.11 (9) (e) 4., Stats. Howevexr CERCLA—quality response action wikely Fequnses “e%‘fssafy In a(l:corda.nze WIthN& 708'09'. diatel
requirecompliance with additional requirements beyond those contained iNRhs. _NOt&: Responsible parties are also required 328.71 (1), Stats,, to immediately
700t0 754in order to be consistent with CERCLA and the NCP conductemegency action to protect public health and safety and to prevent damage
. . . to property in cooperation with local police and fire departments, countyfsheamdl
(2m) This chapter applies to response actions taken by p@buntyoffices of emegency government.

sonsseeking the liability exemption under s. 292 $ats. (3) NoN-EMERGENCIES. (a) Responsible parties shall take all
(2r) SectionNR 708.17 applies to response actions taken Ipecessarynon—emegency immediate actions to halt the dis-
alocal governmental unit or economic development corporatiehargeof a hazardous substance and to contain, treat or remove
whendirected by the department unde?282.11 (9) (e) 4., Stats. dischaged hazardous substances, environmental media or both,
(3) The department may exercise enforcement discregion in order to minimize the harmfulfetts of the dischge to the ajr
a case-by—case basis and choose to regulate dasilily or a landsand waters of the state and to restore the environméré to
portion of a site or facility under only one of a number of poterextentpracticable.
tially applicable statutory authorities. Howewshere overlap- (b) A response to a hazardous substance digeterd any
ping restrictions or requirements are applicable, the more restnielatedcontaminated media shall be considered by the department
tive control. The department shall, after receipt of a request frema non—emeayency immediate action when all of the following
aresponsible partyprovide a letter that indicates which regulaeriteria are met:
tory program or programs the department considers to be applica- 1. The dischae does not pose an imminent threat to public
ble to the site or facility. health,safety or welfare or the environment.
Note: Sites, facilities or portions of a site facility that are subject to regulation 2. The response does not result in the excavation and disposal,

unders.292.11or 292.3] Stats., may also be subject to regulation undesale N :
wastestatutes in ch. 28%tats., or the hazardous waste management a@9th. treatmentor storage of more than 100 cubic yards of contami-
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natedsoil, debris, sediment, or a combination of these media frardoussubstance dischge notification is given to the department

asingle site or facilityunless an alternative volume is approveth accordance with the requirements of §R 706.

by the department. (b) Where a dischge from a UST has occurred, responsible
3. The dischaye is responded to immediately after the hapartiesshall prepare and submit written documentation to the

ardoussubstance dischge occurs or is responded to immediatelgdepartmentvithin 20 days after notifying the department of a-haz

afterdiscovery. ardoussubstance dischge in accordance with the requirements
Note: Responsible parties are required to notify the department immediately@f ch.NR 706.
ahazardous substance disg®irin accordance with the requirements ofNiR.706. (C) The written documentation required of the responsible par

4. At the completion of the response action, no further actiggg pursuant to pata) or (b)shall include all of the following:

IS rqulred by the department under s. NR 708.09. 1. A statement expressing the purpose of the submittal and the
Note: If further action is requiredfter a non—emgency response action is taken

thataction meets the definition of “interieetion” in SNR 700.03 (29). The principal  d€sireddepartment action or response.

distinctionbetween a non—engmncy immediate action and an interim actionisthat 2, Name, address and telephone number of the responsible
a site investigation wilgenerally be required in conjunction with an interim actionparti(:)s

but not with a non—emgency immediate action. In addition, interim actions l&ll i . . i L
closedout using the criteria in chNR 726, not the “no further action” criteria in s. 3. Location of the site or facilityor dischage incident,

NR 708.09. including street address; quarter—quarter section, township,
() Responsible parties shall conduct sampling at the cempignge,and county; and the location information specified NR.

tion of an immediate action, in accordance with the requirememntss.15(5) (d) latitude and longitude, and legal description of lot,
of ss.NR 712.05 and 716.13vhen any of the following condi- if located in platted area.

tionsare met: 4. Any information required under cNR 706 that has not
1. The hazardous substance disgkeaor environmental beenprovided to the department previously.
pollution is in contact with groundwater. 5. The type of engineering controls, treatment or both and the
2. The amount, identity or duration of the hazardous subffluent quality of any permitted or licensed discharge.
stancedischage or environmental pollution is unknown. 6. The type, total volume and final disposition of the dis-
3. Where other site or facility conditions indicate that sanehargedhazardous substance and contaminated materials gener-
pling is necessary to confirm the adequacy of the immediaatedas part of the immediate action, including legible copies of

action. manifestsyeceipts and other relevant documents.
(4) SeeciFic AcTioNs. Immediate actions may include any of (d) Responsible parties may include the information required
the following: in par (c) with a final report and letter of compliance required in

(a) Limiting public access to the site or facility. s. NR 708.09 which documents that the immediate response

(b) Identifying, monitoring and mitigating fire, explosion anog hazardous substance disgeapr environmental pollution, pro-
vapor hazards, which may include free product removal. I:r‘\a/r;'dedthat the information required in p&e) is submitted within

product removal shall be conducted in accordance with t L - e
requirement®f s.NR 708.13 and documented in accordance W%%ﬂdiasygi\?;tﬁ ;gqﬁénételgla?@ﬁgrﬁ_ous substance digenaotifica

s.NR 708.15. Note: It is the intent of the department to encourage submittal of the notification
(C) \Asua”y inspecting the site or faci|ity and installing physiinformation required in SNR 708.05 (6) with the no further action information

: : : iredin s.NR 708.09, provided that the notification information is submitted
cal containment barriers such as berms, booms, dikes or trenc@ﬁ#h 45 days. If the 45 day limit cannot be met, then 2 sepsuataittals will be

(d) Preventing the flushing of hazardous substances to sewesded, if no further action is being documented for the immediate response action.

i i i History: Cr.RegisterApril, 1994, No. 460, &f5-1-94; rand recr(6) (d), Regis-
systems, state waters or environmental media or habitats. ter March. 1995, No. 475f. 4-1-95. am (6] (2), (b) and (¢) 4. Reglsebruary

(e) Plugging or overpacking leaking containers which contair$97,No. 494 eff. 3-1-97; correction in (5) (b) made undet3.92 (4) (b) 7., Stats.,

i Registerebruary 2010 No. 650; CR 12-023: am. (3) (b) 2., (5) (b), (6) (c) 3. Register
or are suspected to contain hazardous substances. Octbber2013 No. 694ef, 11-1-13,

(f) Providing alternate water supplies to persons whose water
supplyhas been or is likely to befeted by the migration of con-  NR 708.07 Additional response actions. Unless NR

tamination. 708.09is applicable, responsible parties shall conduct all neces-
() Removing hazardous substances from leaking undegryadditional response actions at the completion of an immedi-
groundstorage tank systems. ateaction including, but not limited to, the actions listed in subs.

(h) Removing the contaminated soil, debris or the hazardddg {0 (4) €ither at the direction of the department or where the
substance that was dischad, in compliance with &R 708.11 responsibleparty has determined that site or facility conditions
3) (e) ' ' warrantan additional response action:
¢ (1) Additionalimmediate action in accordance with this ehap

(i) Measuring for the presence of free product, visually .

throughfield samples or other appropriate methods. ) ) ] ) ]

(5) ExempTions. (a) The provisions of cHeR 712, 716and (2) Interim action, in accordance with this chapter aas,
724do not apply to immediate actions conducted by responsiﬂ@pl'cable}Chj NR 7,24' . . . .
parties,unless compliance with a portion of these chapters is spe-(3) A site investigation, in accordance with the requirements
cifically required in this chapter. of ch.NR 716.

(b) Contaminated soils, as defined ilNg 718.03 (5), thatare _(4) Implementationof a preventive measures plan to mini-

excavatedas part of an immediate action are exempt from the stdfiZe Or prevent any further hazartzfous sqbstgnce. discharges.
agerequirements of YR 718.05 and the solid waste regulatory, ™iSory: CtRegiste; April, 1994, lo. 460, €f5-1-64; rand recr(intro.), Regis-

requirementf ch. 289, Stats., and chs. NR 500 to 536r a
periodof 72 hours after the initial excavation of the contaminated NR 708.09 No further response action. (1) GENERAL.

soils. Unlesssub.(2) is applicable, responsible parties shall submit a

(6) DocumENTATION. (a) Unless par(b) is applicable or final report for completed immediate action at the site or facility
unlessotherwise directed by the department, responsible partighich addresses the following criteria, where applicable, and a
shall prepare and submit written documentation to the departmégtter of compliance documenting that the immediate response
describingthe immediate actions taken at their site or facility anactionis complete and no further action is necessary to respond to
the outcome of those actions, within 45 days after the initial haa hazardous substance disdepr environmental pollution:
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21 DEPARTMENT OF NATURAL RESOURCES NR 708.11

(a) The type of hazardous substance digpthor the type of (b) The department may require the use of a vapor mitigation
environmentapollution, including the toxicitymobility and vol- system,or other engineering control, when vapor concentrations

umeof the contamination. beneatha slab, foundation, or building exceed a vapor risk screen-
(b) The duration of the discharge. ing level.
(c) Time until the dischae or environmental pollution was  (2) SPECIFIC ACTIONS. Interim actions may include any of the
respondedo and properly contained or eliminated. following:

(d) Any mitigation eforts that may have accelerated the (&) Restricting public access to the site or facility.
migration of the environmental pollution or hazardous sub- (b) Conducting source removal, such as excavation and treat
stancessuch as any fire mitigation methods. ment of highly contaminated soils, to prevent or limit further
(e) Weather conditions at the site or facilisyich as any preci- movementof the contamination.

pitationthat may have accelerated the migration ottamina- (c) Extracting free product, leachate or groundwateestrict
tion, from the time of the dischge until the response was commjgrationof a contaminant plume.

pleted. (d) Constructing a temporary engineering control, such as a

(f) Migration potential of the contamination, including soilow permeability coveror installing and operating a vapor mitiga-
conditions,proximity to surface water bodies, location of draingon system.

or storm sewers, depth to groundwater and the integrity of any(e) Actions listed in S\NR 708.05 (4) (c), (gbr (i)

containmenfrea. ) )
d (3) SELECTION OFINTERIM ACTIONS. Unless otherwise directed

(9) The nature and scope of any immediate action conducEEé.the department, responsible parties shall selechapiément

(h) The results of any sampling conducted to confirm the adesassaninteri ; ; :
! . ynterim action without prior department approval. The
quacyof the response, taken in accordance withs.708.05 (3) * interim action selected by responsible partésll comply with

(C)'_ ) L all of the following requirements:
(i) Visual and olfactory evidence of contamination. (a) Be protective of public health, safeand welfare and the

(i) Actual or potential environmental impacts. environmentor the exposure pathways being addressed and any

(k) Proximity of contamination to receptors. solid or hazardous waste or the hazardous substances and-contam

(L) Present and anticipated future land use. inatedenvironmental media being generated.

(m) Whether or not routes of exposure are protective and the(b) Comply with all state and federal public health and envi-
environment has been restored to the extent practicable. ronmentallaws, whichever are more stringent, that apply to the

(n) Any other information that the department considers relfyPe of interim action being taken and any solid or hazardous
vant. wasteand contaminated environmental media that is bgémgr-

(2) SITE INVESTIGATION. The department shall require respongted,treated, stored or disposed as part of the interim action.

sible parties to conduct a site investigation in accordance with the(C) Use recycling or treatment to the extent practicable.
requirementf ch.NR 716 if a hazardous substance discharge (d) Be consistent with the final remedial action that is likely

meetsany of the following conditions: to be selected for that pathway of exposure or contaminated envi
(@) There is evidence that groundwater wells have be&pnmentalmedia thatis being addressed by the interim action.
affectedby a dischage of a hazardous substance. (e) Comply with one of the following requirements when dis
(b) Free product is found and removal is required undéRs. posalof contaminated soil, sediment or other granular material
708.13 suchas fill, not including debris, is proposed:
(c) There is evidence that contaminated soils may be in contact 1. The volume of untreated contaminated soil, sediment or
with groundwater. othergranular material such as fill, not including debris, from a

(3) REOPENINGA CASE. The department may require that addginglesite or facility that is proposed forfesite disposal does not
tional response actions be conducted by responsible pmtie§xceed100 cubic yards and is accepted by a landfill for daily cover
compliancewith the requirements of chsR 700 to 754f addi- thatdoes not exceed on an annual basis the lasdfiét daily
tional information indicates that residual contaminatitra site coverneeds or 12.5% of the annual volume of waste received by
or facility poses a threat to public health, safetywelfare or the thelandfill.
environment. 2. Volumes of contaminated soil, sediment or other granular

Note: Although the department'&a%/o%e:gr;nsithzt stmes tfiar:;ﬁigh%trnoofrgggegfr%sepomteriaI,not including debris, that exceed 100 cubic yards may be
2&2%?Ifzgﬁg/e;saa;%giﬁgjggttttg&e regulations‘and reql’Jireme)r/wts oe other departm%ﬁposedof In a llcer.]sed |aHQfI|| Wlt.h a department—approyed
programs. compositeliner, or a liner that is equivalent to a composite liner
o HisttorrK}l ?r.hRizggséer'\lAprzillﬁggéfél{ hiogg§gh1éf(52—)1(;§)4l;? ; a?sc: &%)rr(&g (irlté%.;, in terms of environmental protection, as determined by the elepart
Ng.QAIISQZ éif.a3(11’—97; CR fé—ozs': am. (2) (ihtro.), @), (é) Reggister Octorbyer 2013 N?.]ent’m compliance with the landfi approved plan of opera-
694, eff. 11-1-13. on.

(4) DESIGN AND IMPLEMENTATION REQUIREMENTS. For the

NR 708.11 Interim actions. (1) GENERAL. (a) Responsi- typesof interim actions listed in par&) through (c) responsible
ble parties shall evaluate the need for interim action prior to initigiartiesshall prepare and submit to the department all reports and
ing a site investigation and during a site investigation. Interiglansrequired by chNR 724 for department review and approval
actionshall be taken where it is necessary to contain or stabiliggor to proceeding to the next step in design, implementation or
adischage of a hazardous substance or environmental pollutigsperationof an interim action under cNR 724, unless otherwise
in order to minimize any threat to public health, safetyvelfare directed.
or the environment. When an interim action is warranted, respon-(5) on-site treatment system, including a groundwater extrac
sible parties shall implement an interim actionsasn as facility tion and treatment system
or site- related information makes it possible to do so, in com- . . o " . )
pliancewith the requirements of this chapter. (b) On-site engineering control or barigcluding a landfill

Note: The principal distinction between a non—egeercy immediate action and COVEror groundwater barrier system, or a vapor mitigation system

aninterim action is that a site investigation will generally be required in conjunctid@therthan a radon-type sub-slab depressurization system.

with an interim action, but not with a non—eg@mcy immediate action. In addition, : : : .
interim actions will be closed out using the criteria indR. 726, not the “no further (c) Any other type of interim action option when the depart-

action” criteria in s. NR 708.09. mentnotifies responsible parties, on a case—-by—case basis, that a
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designreport is required prior to implementation of the interintegible copies of manifests, receipts and other relevant docu-
action. ments.

(5) ADDITIONAL RESPONSEACTION. Unless otherwise directed (k) An operation and maintenance plan for any engineering
by the department, responsible parties shall iniaattcomplete controlor barrier employed, including a covargroundwater bar-
a site investigation in accordance with R 716 during the rier system, or a vapor mitigation system.
implementatiorof the interim action or as soon as it is feasible to History: Cr.Registey April, 1994, No. 460, &5-1-94; am. (2), RegisteFebru-
do so after the completion of the interim action. ary, 1997, No. 494ef. 3-1-97; CR 12-023: am. (1), (2), (3) (b), @) (k) Register

- ) - ) October2013 No. 694eff. 11-1-13.
History: Cr. Register April, 1994, No. 460, éf5-1-94; cr (3) (e), Register,
April, 1995, No. 472eff. 5-1-95; CR 12-023: renum. (1) to (1) (a),(@) (b), am. . .
(2) (d), (4) (b)Register October 2013 No. 694f.af1-1-13. NR 708.17 Local Governmental Unit or Economic

Development Corporation Exemptions. (1) GENERAL. (a)

NR 708.13 Free product removal. Responsible parties If, after considering the inter_1ded development and use of a prop
shallconduct free product removal whenever it is necessary to iy, the department determines unde2@2.1 (9) (e) 4., Stats.,
or contain the dischge of a hazardous substance or to minimiZ&ataction is necessary to reduce to acceplabigs any substan-
the harmful efects of the dischae to the airlands or waters of tial threat to public health or safety when the property is developed
the state. When required, free product removal shall be cd¥-put to that intended use, the department may diredbttzé
ducted to the maximum extent practicable, in compliance wfth governmentalinit or economic development corporation to take
of the following requirements: thatnecessary action.

(1) Freeproduct removal shall be conducted in a manner that (P) Actions directed by the department may include removal
minimizesthe spread of contamination into previously uncontangf soil contamination, investigations beneath demolished build-
inatedzones using recovery and disposal techniques appropri&@s. replacement of infiltration barriers, or installation of vapor
to the hydrologic conditions at the site or facjliyd that properly Migrationbarriers.
reusesor treats dischges of recovery byproducts in compliance (c) The local governmental unit or economic development cor

with applicable state and federal laws. porationdirected to take action by the department shall prepare

(2) Freeproduct removal systems shall be designed to ab&@dsubmit a plan to the department for review and approval for
free product migration. the design, construction, operation, and maintenance ofebes-

; ryactions.
(3) Any flammable products shall be handled in a safe and . .
History: Cr. Register April, 1994, No. 460, &f5-1-94. be paid by the local governmental unit or economic development
corporationin accordance with chslR 749 and NR 750.
NR 708.15 Interim action reports. (1) GENERAL. (2) AGENCY AUTHORITY. The department may direct that any

Responsiblgarties shall prepare and submit to the department@inthe following actions be taken by a local governmental unit or
interim action report, in accordance with this section arldRs. economicdevelopment corporation if contamination remains on
700.11 (4), describing each interim action taken. The interiré Site after the conclusion of actions directed by the department
action report shall be submitted as part of the remedial actienders.292.11 (9) (e) 4., Stats.
reportor the site investigation report, unless otherwise directed by (a) Require maintenance of an engineering control on the site.
the department or unless suB) is applicable. (b) Require the performance of any necessary actions to
(2) FreePRODUCTREMOVAL. For interim actions conducted toreduceto acceptable levels any substantial threat to public health
remove free product that was disged from a US]Tresponsible or safety if a building or other structural impediment is removed
partiesshall prepare and submit an interim action report to thieathad prevented previous access to the area.

departmentvithin 45 days after confirming a discherin accord-  (¢) Require actions to ensure that conditions at the site remain
ance with the requirements of clNR 706, unless otherwise protectiveof public health and safety when the property is devel-
directedby the department. opedor put to its intended use.
(3) REPORTCONTENTs. The report required in sufb) or (2) (d) If a previously approved response action included a eondi
shallinclude all of the following: tion regarding a structural impediment, the property owner shall
(a) Name, address and telephone number of the responsititify the department prior to removal of the building, or other
party. structuralimpediment, to determine what further action may be

(b) Location of the site or facilityor dischage incident, necessary
including street address; quarter—quarter section, township,(e) Any additional response actions that the department deter
range,and county; the location information specified ilN® minesshall be taken at sites where a remedial action has not been
716.15(5) (d); latitude and longitude, and legal description of lothaintainedas required.
if located in platted area. (3) DEPARTMENT DATABASE AND FEES. (a) Department Data-

(c) The department-issued site or facility identification nunbase. If the department has directed that a local governmental unit
ber or economic development corporation take a resp@usien

(d) The name of the consultant or person who has implementgtflers.292.11 (9) () 4., Stats., for a site, the department shall list
the measures. the site on theudgpartment dgta(ljaasel. The letter directing the Il?cal

o R P governmentalinit or economic development corporation to take
(€) A description of the interim action implemented. aresponse action, and the information required under(fr)

_ () The estimated quantity and type of contamination, includna)||be associated with the site or facility record in the department
ing the thickness of free product observed or measured in weligiapase.

boreholes and e>.(cavations when applicable. ) ) (b) Fees.1. For sites meeting péa), the fee or fees listed in
(9) The location and effluerquality of any permitted dis- ch NR 749 for adding a site to the department database shall be

chargesuch as a wastewater discharge. submittedto the department at the completion of the required
(h) The steps that have been or are being taken to oletedis- responseaction.
sarypermits for any discharge. 2. For sites that have been included on the department data-

(i) The type, total volume and final disposition of any recowbase a local governmental unit, economic development cofpora
ered hazardous substance dischaayaticontaminated environ- tion or other party may request that the department modify a site
mentalmedia generated, treated, stored or disposed of, includimrgproperty or information on the department database. For these
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casesmodification to the department database may not be eonsid 5. A copy of the most recent deed which includes the legal
eredby the department until proof of payment of the required fedsscriptionof each propertyexcept that, in situations where a
has been received by the departnsebtireau for remediation andbuyerhas purchased property under a land contract and has not yet
redevelopment. receiveda deed, a copy of the land contract which incluties

(4) DocumENTATION. - (@) Format RequirementsFor sites leggtleqegg;:glgpdizgs” EFO?#&?T;Etuen?énts with letgscriptions, are not
requiredto b_e included on the department_ database fo_llowmgré\‘uiredto be submitted for contaminated public—street or highway riéhts—of—way
responseaction, the local governmental unit or economic deveds railroad rights—of-waylt is only in the situation where the source of the contami
opmentcorporation shall submit the information in & to the nationis in the right—of-waythat a right-of-way will be listed on the department

. . databas@as a separate property.
departmentjn accordance with $\R 700.1 (3g). Maps and . .
cross—sectionshall be to scale, and include a graphic saak® 6. A copy of the certified survey map or the relevant portion

anorth armow. of the recorded plat map for those properties where the legal

Note: Under SNR 700.1. (3g), one paper copy and one electronic copy bkall gescnptlonm the most recent deed or land contract refers to-a cer

submittedto the department, unless otherwise directed by the department. Electr f‘fl@d survey map or a recorded plat map. In cases wh_ere the certi
copiesfiles may not be locked or password protected. All documents shalthavéi€d survey map or recorded plat map are not |89Ib_|e or are
minimum resolution of 300 dots per inch. All documents except deeds and legahavailable a copy of a parcel map from a county land informa-
descriptiongshall be digital format versior)s rather t_han scanned versions. Bmpds tion office may be substituted. A copy of a parcel map from a
:g?eél descriptions may be scanned versions. All information submitted shalt be Is%unty land information dfce shall be Iegible, and the par-

{els identified in the legal description shall be clearly identified

b) Database Information. The information for the departme . - ; gt
dat(ak))aseshall be submitted in the following order and fgrmat Findlabeled with the applicable parcel identification number.
i 7. The parcel identification number or numbers for gaop-

1. The geographic position of the property on which g,
responseaction was taken, as well as for any other properties 8. A statement that the deeds with legal descriptions of all
affectedby the release, in accordance with the requiremersts ogffecfedproperties have been submitted
NR 716.15 (5) (d). ¢ 9 Asite location map that outlines each property within or

Note: The geographic position, provided in WTM coordinates, can be obtained ~ L . . . .
by using RR Sites Map, attp://dnrmaps.wi.govimf/imf.jsp?site=brrtsasing the  Partially within the contaminated site boundaries on a United

XY button. Statesgeographic survey topographical map or plat map ifir suf
2. A description of the response actions takethatsite or cientdetail to permit the parcels to be located easTljis map
facility. shall identify the location of all municipal and potable wells

. : . - within 1200 feet of the site. If there is only one parcel, this map
3. A copy of any required maintenance plan if a continuin It . . >
obligationis required as part of the response action. #aylge ﬁoar:/gliraebdlewghr;ge map required in sdlﬁld .
. S . . , p of each property within or partially
4. For sites or facilities with a cover or other performanGgiihin the contaminated site boundaries, showing buildings,
standarda structural impediment, a vapor mitigation system orga4s property boundaries, contaminant sources, utility lines,
fence, or as otherwise required by the department on a casggnitoringwells, and potable wells. This map shall also show the
by—casebasis; one or more photographs documenting the confzation of all contaminated public—street and highway rights—
tion and extent of the feature at the conclusion of the resporgeway and railroad rights—of-way in relation to the source prop-

actionrequired. Pertinent features shall be visible and discerniligty and in relation to the boundaries of contamination exceeding
Photographshall be submitted with a title related to the site namgyplicablestandards.

andlocation, and the date on which it was taken. History: CR 12-023: crRegister October 2013 No. 694f. dfl-1-13.
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Chapter NR 712

PERSONNEL QUALIFICATIONS FOR CONDUCTING ENVIRONMENTAL

RESPONSE ACTIONS
NR 712.01  Purpose. NR 712.07 Requirements for submittal preparation.
NR 712.02  Applicability. NR 712.09  Submittal certification.
NR 712.03  Definitions. NR 712.11 Exemptions.
NR 712.05 Sampling and field work requirements.
Note: Corrections made under s. 13.93 (2m) (b) 7., SRégjistey February, (1) “Hydrogeologist” means a person who is licensed as a

1997,No. 494 hydrologistor registered as a geologist with the department of

) . L safetyand professional services, and is a graduate of an accredited

NR 712.01 Purpose. This chapter establishes minimuminstitution of higher education and who has successfully com-
standarddor experience and professional qualifications for pefjeted30 semester hours or 45 quarter hours of course work in
sonswho perform and provide certain services or scientific evalgaology At least 6 semester hours or 9 quarter hours of the geol
ationsassociated with specified environmental response actio§y course work shall be hydrogeologgohydrology or ground-
Tk:stchap():tegls -atdoft‘ﬁdl‘;’;’fﬁa%aﬁ?ilg(,? a”dRCh: i?zZEtatS. water geology This person shall also have acquired, through

istory: Cr. Register April, , No. X —-1-95; am., RegisteFebruar, : - . o : T
105 No, 482 of, 3-1-96, CR 12-023; am. Register October 2013 No. 694, eff, €ducationand field experience, the ability to direct the drilling of
11-1-13. boringsand the installation and development of wells, describe

andclassify geologic samples, and evaluate and integpabgic

NR 712.02 Applicability. (1) Except as provided in§R  andhydrogeologic data. _ _
742,11, this chapter applies (o work performed by environmentgliote Tie e e9sire Seoogit e afesns ooyt s ben
consultantshired by the department under the authority of rmlicensed hydrologist means a Professional Hydrblogiist that has been licensed
292.110r 292.31] Stats. in accordance with the provisions in €HSS 3, Vis. Adm. Code.

(2) Exceptas provided in $NR 712.1, this chapter applies to  (2) “Professionalengineer” means an engineer registered
all sampling and field work conducted during any response actiaith the department of safety and professional services.

being taken to satisfy the requirements of c® 700 to 754 = (3) “Scjentist” means a person who is a graduate of an accred
includingthe preparation of phase | or phase Il environmental si{g institution of higher education and who has successfully com-
assessments. pletedthe necessary credit hours to receive a degree in a field of

(3) Exceptas provided in SR 712.11, this chapter applies to scientific expertise applicable to environmental response actions,
any person who provides engineering services or perf@mys including, but not limited to, geologghemistry agronomycrops
scientific evaluation associated with a remedial action or any ghdsoils, soil science, toxicology and biology.
theinterim actions specified in chR 700 to 754or a site, facil- (4) “Supervisedfield experience” means experierzallect-

ity or portion of a site or facility that is subject to regulation undex samples of ajisoil, water or other media completed with guid-

ch.292 Stats., regardless of whether there is direct involvem : :
or oversight by the department. This chapter also applies to %ria)gﬁf\:g@’la;g; \(/ze)r-s,lght by person who meets the requirements

personwho provides engineering services or performs any scien h L . .
tific evaluation associated with a response action taken by a per(®). “Supervision"means personal, active oversight and con-
sonseeking the liability exemption under292.15 Stats. trol of the preparation of submittals.

Note: Responsible parties who take an immediate action or interim action thaf\Ote: _Su?erwsuon of ft|re]ld p_ersonnel_fm?jy_lb,?rt]elepﬁonte or other form of remote
doesnot involve the construction or operation of on—site treatment or an engineerifgjMmunicationuniess otherwise speciiied in this chapter.

control, as specified in BIR 708.1. (4), are not required to hire personnel who meet History: Cr. Register April, 1994, No. 460, éf5-1-95; corrections in (1), (2)
the qualifications in this chapteexcept that sampling and field work that is beingMadeunder s.13.92 (4) (b) 6., 7.Stats., Register February 2012 No. 674; CR
donein conjunction with the immediate or interim action must comply with thé2~023 am. (1) Register October 2013 No. 694, eff. 11-1-13.
requirement®f this chapter.

(4) The department may exercise enforcement discreiion  NR 712.05 Sampling and field work requirements.
a case-by-case basis and choose to regulate a site, facility (1) GENeERAL. All sampling, field work and development of plans
portion of a site or facility under only one of a number of poterfor field activities for response actions being taken to satisfy the
tially applicable statutory authorities. Howewehere overlap- requirementof ss.NR 708.09 to 708.16r chs. NR 716 to 754
ping restrictions or requirements are applicable, the more restrihall be conducted by or under the supervision of a professional
tive shall control. The department shall, upon receipt of a writteimgineerhydrogeologist or scientist, unless s{&).or an exemp-
requestand appropriate ch. NR 749 fee from a responsible,partipn in s.NR 712.11is applicable.
providea letter that indicates which regulatory program or pro- (2) SAMPLING FOR IMMEDIATE AND INTERIM ACTIONS NOT
gramsthe department considers to be applicable to a site of facillyo|yinG TREATMENT OR ENGINEERINGCONTROLS. For immediate

ty. actionsand interim actions that do not involve treatment or engi-

Note: Sites, facilities or portions of a site facility that are subject to regulation - o - -
underch. 292 Stats., may also be subject to regulation under other statutes, incIuJi}SenngcontrOls' samples of asoil, water or other media for field

the solid waste statutes in &89, Stats., or the hazardous waste management act, (Reasuremerr analytical laboratory analysis are not required to
291, Stats., and the administrative rules adopted pursuant tostatstes. In addi- e collected under the supervision of a professional engineer,

tion, federal authorities su@s CERCLA, RCRA, or TSCA may also apply to a sit . : :
or facility or portions of a site or facilityOne portion of a site or facility may begu- ehydrerOIOg'Sbr scientist, but shall be collected by one of the fol-

lated under a diérent statutory authority than other portions of that site or facilitlowing, unless the sampling is exempt undeR. 712.1 (2):

History: Cr.RegisterApril, 1994, No. 460, &5-1-95; am. (3), Registefebru- 1 i ;
ary, 1996, No. 482, &3-1-96; CR 12-023: am. (2) to (4) Register October 2013 (a) A gr.aduate of a \(ocatl_onal or technical school with course
No. 694, eff. 11-1-13. work in science or engineering who has 40 hours of supervised
field experience; or
NR 712.03 Definitions. In this chapter: (b) Any person who has all of the following:
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1. 40 hours of training in collecting, preserving, filtering andluctedor supervised by the professional enginégdrogeolo-
transportingenvironmental samples and decontaminating samist, or scientist.

pling equipment that meets the requirements of sub. (4) (a). ~ Note: The department recommends that at a minimum, ASTM standafuls be
. . . wedwhen conducting Phase | and Phase Il environmental site assessméigs. EP
2. 80 hours of supervised field experience that meets Hguirementsontained im0 CFR Part 312 must be followed in order to be eligible

requirement®f sub.(4) (a). for the liability protections contained in CERCLA.
3. A letter or certificate that meets the requirements of sub. (2) Submittalsprepared to satisfy the requirements off\¢R.
(4) (b). 7220r 7240r s. NR 708.1 (4), including free product removal

conductedn accordance with s. NR 708.13, for response actions
takento address groundwater contamination shall be jointly pre-

actionsand interim actions that involve treatment or engineerirg;?]regby orlunQer the supervision of, a professional engiaeer
controls,samples of ajrsoil, water or other media for field mea- ydrogeo O_g'St' . .

surementsr analytical laboratory analysis shall be collected by (3) Submittalsprepared to satisfy the requirements ofi¢R.
aprofessional enginegnydrogeologist, scientist or any one of thd 22 0F 7240r s. NR 708.1 (4) for response actions that address
following working under the supervision of a professional eng@"y media other than groundwater shall be prepayedr under

neer, hydrogeologist or scientist, unless the sampling is exentpg Supervision of, a professional engineer. , _
unders.NR 712.1 (2) Note: This chapter is not intended to authotize practice of professional engi

. . ) neeringin violation of ch.443 Stats.

(a) A graduate of a vocational or technical school with course (4) Hydrogeologistshall prepare or supervise the preparation
work in science or engineering who has 40 hours of supervisgtsubmittals involving the assessment of groundwaiaditions
field experience; or ata site or facility when prepared to satisfy the requirements of

(b) Any other person who has all of the following: ch.NR 716.

1. 40 hours of training in collecting, preserving, filtering and (5) Submittalsaddressing any media other than groundwater
transportingenvironmental samples and decontaminating samwhich are prepared to satisfy the requirements of\th.716 or
pling equipment that meets the requirements of gl(a). 720, shall be prepared by or under the supervision of a profes-

2. 80 hours of supervised field experience that meets thi@nalengineera hydrogeologist or a scientist. .
History: Cr.RegisterApril, 1994, No. 460, &5-1-95; am. (5), Registdvjarch,

(3) SAMPLING FOR INTERIMACTIONS INVOLVING TREATMENT OR
ENGINEERING CONTROLS AND REMEDIAL ACTIONS. For remedial

requirementof sub.(4) (a). 1995, No. 471 efl. 5-1-95; am. (2) and (3), Registépril, 1995, No. 472, eff.
3. A letter or certificate that meets the requirements of suly:1-95CR 12-023: am. (1) Register October 2013 No. 694, eff. 11-1-13.
(4) (0). NR 712.09 Submittal certification. (1) Submittalspre-

~ (4) TRAINING AND EXPERIENCE. (a) Taining and supervised paredby, or under the supervision of, a professional engjreeer
field experience required by sulfg) and (3)shall include sam- hyqrogeologistor a scientist shall be dated and certified by the
pling methods for all media that a person is expected to samplgyrofessionakngineerhydrogeologist or scientist using the appro-
the course of his or her employment. priate certification set forth in suk(3). The responsibility for
(b) A letter or certificate documenting the supervised fielgigningthe certification may not be delegated to others.
experienceand training shall be signed and dated by the person(2) Theact of signing the certification means that the profes
conductingthe training. The person conducting the training musfonal engineer hydrogeologist or scientist certifies that, to the
meetthe qualifications specified in suf2). The letter or certifi- pestof her or his knowledge, all information contained in the sub-
cateshall be kept on file with the employeDocumentation of mjttal is correct and the submittal was prepared in accordance
supervisedield experience and training shall be provided to thgijth all of the applicable requirements of chéR 708 to 754
department upon request. Conclusionsand recommendations in the submittal shall repre-
(5) SoiL BORINGLOGS. (a) The written descriptions of soil andsentthe certifiers best professional opinions and judgments.
rock on soil boring logs shall be prepared by a graduate of an(3) The appropriate certification in pars. (& (c) shall be
accreditedinstitution of higher education with a major in arattachedo all submittals to the department to demonstrate that the
appropriatescience or engineering specialtyhis person shall requirement®f s.NR 712.07 have been met.
haveacquired, through education and actual field experience, the(a) The following certification shall be attached to any submit
ability to direct the drilling of borings, classify geologic samplegy) that is required to be prepared by under the supervision of,
ande\(aluate and interpret geolog|c and h_ydrogeolog|c d_Ehle. a professional engineer undemdR 712.07 (2), (3pr (5)
following academic disciplines are considered appropriate SC"“I hereby certify that | am a registered pro-
encespecialties for preparers of soil boring logs: earth sqlenqes,fésm’in the )étate of i¥¢onsin. re i%tered inp
geochemistrygeology,geophysics, hydrogeology and soil sci- accordanca?/ith the requirements of cA-E 4 V?ls Adm
ence. The following engineering majors are considered appropri Code;that this docum%nt has been prepared in accordance
ateengineering specialties for preparers of boiling logs: envi- with the Rules of Professional Condpuctpin BRE 8. WS

ronmental, civil, geological, geotechnical, mining, mineral, Adm. Code; and that, to the best of my knowledge, all infor-
petroleum,agricultural and geophysical. - : eV ;
- ) . mationcontained in this document is correct and the docu-
(b) The logs shall be developed in accordance with the require jant was prepared in compliance with all applicable
mentsof ch.NR 141 and shall be signed by the person that devel- requirementsn chs.NR 700 to 726Wis. Adm. Code.”
opedthe written description in the boring logs of the soil and rock.
History: Cr. Registey April, 1994, No. 460, éf5-1-95; CR 12-023: am. (1) - .
Register October 2013 No. 694, eff. 11-1-13. Signature, title and.B. number [E. stamp

NR 712.07 Requirements for submittal preparation. (b) The following certification shall be attached to any submit
(1) Submittalsthat are prepared to satisfy the requirements oftg! that is required to be prepared or to have its preparation super-
NR 708.1L (4) or 708.13r chs. NR 716 to 754vhich require the vised by a certified hydrogeologist undeN& 712.07 (2), (4pbr
performanceof engineering services or scientific evaluationd?):
including phase | and phase Il environmental site assessmentsl, , hereby certify that | am a hydrogeologist
shall be prepared by or under the supervision of a professionalasthat term is defined in 8IR 712.03 (1), Mé. Adm. Code,
engineerhydrogeologist, or scientist, except as provided Fs. am registered in accordance with the requirements of ch.
712.11. All phases of work necessary to obtain data, develop con-GHSS2, Ws. Adm. Code, or licensed in accordance with
clusions,recommendations and prepare submittals shall be con-the requirements of ch. GHSS 3j&V/Adm. Code, and that,
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to the best of my knowledge, all of the information con- Note: SectionNR 108.04 (2) (c) requires the final plans and specifications for
tainedin this document is correct and the document was pre wastewatetreatment devices to be submitted under the signahdehe seal of a

pared in compliance with all applicable requirements in chs. " a;s?;zingllgzel;re assessments performed in accordance with the
NR 700 to 726Wis. Adm. Code.” b

requirementof ch. ATCP 93 by a site assessor certified by the
departmenbf agriculture, trade and consumer protection, and any
Signature and title Date otherplans, specifications or reports required by the department

of agriculture, trade and consumer protection not specifically
(c) The following certification shall be attached to any submitequiredby chsNR 700 to 754

tal that is required to be prepared or to have its preparation super¢g) Plans for the landspreading of soil contaminated only with

“I, , hereby certify that | am a scientist as that  (2) SampLING. (a) Sampling that is conducted in compliance
termis defined in SNR 712.03 (3), Ws. Adm. Code, and  with all of the following conditions is exempt from the require-
that, to the best of my knowledge, all of the information con- mentsof s.NR 712.05 (1) to (3)except as provided in pgb):
tained in this document is correct and the document was pre 1. The sampling is conducted by responsible parties or by an
pared in compliance with all applicable requirements in chs. employeeof the responsible parties in compliance with all of the

NR 700 to 726 Wis. Adm. Code.” requirement®f chsNR 700 to 726except s. NR 712.05 (1) to (4)
2. The sampling is conducted by responsible parties or by an
Signature and title Date employeeof the responsible parties in accordance with all appli-
History: Cr.Registey April, 1994, No. 460, &f5-1-95; CR 12-023: am. (2), (3) CaPle sampling protocols established by the department. A
(b) Register October 2013 No. 694, eff. 11-1-13. descriptionof sampling and sample preservation methods shall be

providedto the department by the responsible parties at the time
NR 712.11 Exemptions. (1) GENERAL. The following that the sampling results are submitted.
submittalsare exempt from the requirements of this chapter: 3. A statement is included in the submittals that describes the
(a) Submittals related to research projects prepareaby educationtraining and experience that qualifies the person who
underthe supervision of, employees of state or federal educatiopallectedthe samples to take samples without meeting the require
or research institutions who have the training, but not the exparientsof s.NR 712.05 (2).

ence,registration or education needed to be a professeoyit (b) The department may reject any sampling results submitted
neer,hydrogeologist or scientist. This exemption applies only {ghderthis subsection if the department determines that the sam-
personspreparing or supervising the preparation of a submittgleswere not taken in accordance with the requirements of this
pursuanto s.NR 712.07, not to field personnel covered under Subsectiorand all other applicable sections of diR 700 to 754
NR 712.05. or that the person taking the samples was not qualified &ndo
(b) Analytical laboratory reports prepared by laboratories thbasedon the statement submitted to the department undd€apar
arecertified or registered under diR 149 or the U.S. EPcon- 3. If the department rejects any sampling results, the department
tractlaboratory program. shall provide the responsible parties with specific reasons for the
(c) Plans or specifications for air emission treatment devicegjectionin writing. The responsible parties shall hirecasultant
thatare submitted to the departmerttureau of air managementwho meets the qualifications of BIR 712.05 to conduct any
for approval. requwedsamplmg if the department directs them to do so in wri
(d) Plans or specifications submitted to the departmenf'é‘g-

. History: Cr.RegisteyApril, 1994, No. 460, &5-1-95; am. (1) (f), RegisteFeb-
bureauof water quality for approval of lagoon or treatment systeary, 1997, No. 494ef. 3-1-97: correction in (1) (f) made under's. 13.93 (2m) (b)

abandonment. 7., Stats.Register September 2007 No. 621; correction in (1) (f) made under s. 13.92
i : B (4),(b) 7., StatsRegister February 2012 No. 674; CR 12-023: am. (1) (d), (f), (2)
(e) Plans and SpeC|flcat'0nS submitted to the department(ﬁ egister October 2013 No. 694, eff131-13; corrections in (1) (f) made under

meetthe requirements of chlR 108. s5.13.92 (4) (b) 6., 7., StatsRegister October 2013 no. 694.
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Chapter NR 714
PUBLIC PARTICIPATION AND NOTIFICATION

NR 714.01  Purpose. NR 714.05 Responsibilities of the department.
NR 714.02  Applicability. NR 714.07 Public participation and notification requirements for responsible
NR 714.03  Definitions. parties.

Note: Chapter NR 714 was epealed and ecreated, Register Occtober 2013  tiesfor sites or facilities where a response action is funded wholly
No. 694, eff. 11-1-13. orin part by the department and conducted pursuan@2sl1
or 292.31 Stats., and where the department is overseeing

NR 714.01 Purpose. The purpose of this chapter is to h ; : )
identify the required public participation and notification activi_responseactmns conducted wholly or in part by responsible par

ties for response actions undertaken pursuant toNRs700 to ties under a contract signed pursuant 1832.31 Stats. .

754, Nothing in this chapter shall be construed to prevent the (3) PuBLIC RECORDS. The department shall make available to
departmentor responsible parties from providing additionafhe public for inspection upon request, in compliance WitiN§s.
meandor public participation and notification consistent with the-19and 2.195site or facility-specific information and decisions
provisionsof this chapter This chapter is adopted pursuant to s§oncerningresponse actions.

227.11(2) and 289.06 (1), Stats., and ch. 2Sgts. ~ Note: The public may request a time to view departmentriigarding the inves-
i " CR 12-023: cr Reai October 2013 No. 694. eff. 11-1-13 tigationand remediation of contaminated property by contacting the regional envi-
Istory: : or Register October 0. 694, efl. : ronmentalprogram associate. The list of environmental progaasuciates may be

accesseat http://dnr.wi.gov/topic/Brownfields/Contact.html

NR 714.02 Applicability. This chapter applies to response (4) PuBLIC MEETINGS. The department may hold a public

actionstaken under the authority of 202, Stats. meetingto consider comments on any proposed investigation of

Note: Persons who wish to conduct response actions that will meet the requjre- f . . . .
ments of CERCLA and the National Contingency RI4GP) may request that the E8ntaminationor any other proposed response action if there is

departmenenter into a contract with them pursuant t892.31 Stats. Howevem  Sufficient public interest, or for any other reason.

CERCLA-qualityresponse action will likely require compliance witditional _
requirementdeyond those contained in chiR 700 to 728n order to satisfy CER- (5) REQUESTSFOR SITEOR FACILITY SPECIFIC RESPONSES. Inter

CLA and the NCP. estedpersons may request, in writing, that the department keep
History: CR 12-023: cr Register October 2013 No. 694, eff. 11-1-13. theminformed of approvals or rejections of the response actions
o ) beingtaken at a site or facilityThe department shall maintain a
NR 714.03 Definitions. In this chapter: list of persons interested in a specific site or facility and provide
(1) “Public meeting” means a meeting held for general infothemwith copies of any department approvals or rejections for all
mationalpurposes and that is not required by statute. of the following documents:

(2) “Continuing obligations” are property—specific responsi- (a) Site investigation workplans.
bilities of a property owner that are established either before or b) Site investigation reports.
afterthe state approves an environmental cleanup, and that appl32 . . -
to the property regardless of changes of owners@ipntinuing ¢) Remedial action options reports.
obligationsinclude but are not limited to environmental limita- (d) Requests for case closure.
tionsor conditions established in the stadbsure approval let-  (6) SupErRFUND. The department shall conduct appropriate
ter. public participation activities consistent widl) CFR part 300, at
History: CR 12-023: cr Register October 2013 No. 694, eff. 11-1-13. sitesor facilities on the national priorities list, unless U.SAEP
e conductingthe public participation activities. The public partici
NR 714.05 Responsibilities of the department. The paiion activities shall include the posting of signs at the site or
departmenshall conduct all of the following public participationacility in accordance with $IR 714.07 (4), either by the U.S.
andnotification activities: ER, department or the potentially responsible parties.
(1) DePARTMENT DATABASE. The department shall maintain a History: CR 12-023: cr Register October 2013 No. 694, eff. 11-1-13.
public database of contaminated sites that are known to the-depart
ment,in accordance with £92.31 (1) (a), Stats. This database NR 714.07 Public participation and notification
may include sites or facilities that have residual contaminatiofequirements for responsible parties. (1) EVALUATION OF
andshall include information about any continuing obligations tQeep For PUBLIC PARTICIPATIONAND NOTIFICATION. In order to pro-
maintain structural or institutional safeguards in regard to th@oteeffective and meaningful public participation and notifica-
residual contamination, in accordance with 92.12 (3) and tjon, responsible parties shall conduct all necessary public partici
292.57 Stats. pationand notification activities, unless otherwise directed by the
Note: The department database may be accessed at the following web ﬂ@partment.Responsible parties shall evaluate the need for and

http://dnr.wi.gov/topic/Brownfields/rrsm.html . .. . e
P govrtop thelevel of public participation and notification, based onfte
(2) PROPOSED DEPARTMENT-FUNDEDREMEDIAL ACTIONS. (&) lowing criteria:

For sites or facilities where a department-funded remedial action . .
is proposed pursuant to 292.11or 292.3] Stats., or both, the (a) Threats. Known or potential threats to public health, safety

departmenshall publish a public notice as a class 1 notice und@;Welfare or the environment that may be reducegrboyiding

ch. 985, Stats., upon selection of a proposed remedial action/fiformation to the public.

accordancavith ch. NR 708 or 722The availability of the depart-  (b) Public concern. Level of public concern about a specific

ments proposed remedial action for public review shall beite,facility, or dischage or the number or status of sites, facilities,

includedin the public notice, including the identification of aor dischages which require a response action within a particular

departmentontact person, and his or her phone number and mgitographicarea.

ing address. (c) Additional information needed. The need to contact the
(b) The department shall be responsible for conducting public in order to gather information about the response action,

directingappropriate public participation and notification activiincludingimmediate or interim actions.
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(d) Other. Any other factors which may be relevant to a spections, as well as submit comments and receive responses
cific site, facility, or dischage or to a group of sites, facilities, orregardingactivities that may generate noise, dust, odors, traffic,
discharges. or similar local concerns.

(2) CoNTENTOFPUBLIC NOTIFICATION. If responsible parties or  (j) Using any other appropriate mechanisms to contact and
the department determine that public notification is necessaryiaform the public, including the opportunity to submit public
asite or facility responsible parties shall include, and the depagommentson proposed remedial activities and to receive written
mentmay direct the responsible parties to include specific laresponses.
guageregarding the following information as part of the public (4) postinG oF sieNs. () Unless otherwise directed by the
notification: departmentresponsible parties shall post one or more depart-

(a) Description. A description of the contamination, includingment-issuedigns in the following mannewhen any of the fol-
thetype, volume, and characteristics of the contamination.  lowing conditions are found at a site or facility:

(b) Mitigation. Response actions that are planned or underway 1. At the edge of the excavated contaminated soil being stored
to contain, reduce, or eliminate the threat of the contaminatioiyn the site or facility.

(c) Contacts. Phone number and address of persons to contact 2. The specific locations within the facility or site where-con
for more '”fOfmathU- ) _ taminatedmedia present a direct contact threat to humans.

(d) Other. Other information designated by the department. 3 At the entry locations of buildings or structures contami-

(3) METHODS OF PUBLIC NOTIFICATION. Notice shall be pro- natedwith hazardous substances or environmental pollution that
videdto the public by means designed to reach those memberp@éeor may pose a threat to public health, safetyvelfare.
the public directly or indirectly décted by the dischge of a haz- 4. At the entry locations of a building or structure which will

ardoussubstance and the implementation and operation of §Whe subject of one of the response actions for the site or facility
proposedor actual remedial action. The department may direClyge: This provision describes situations where the response action involves

theresponsible party to undertake any of the following public pafemolitionof the building or structure to access the subsurface contamirtaion,
ticipation activities, and may require departmental approval wherethe building materials themselves are not necessarily contaminated.
materialsprepared by the responsible party in order to conduct 5. At another location within a site or facility whetiee
theseactivities. The department may also undertake any of thelgpartmentelieves unacceptable human exposure to contami-
activities,including personal contacts by departmenf.stdbtice nantsexists.

to the public may be provided by any of the following methods: (b) The responsible parties shall add to the department-issued

(a) Public notice in local newspapers. signrequired in par(a) all necessary information, including:

(b) Block advertisements, including posters in areas fre- 1. Name, address, and phone number of the owner or operator
guentedby the public. of the site or facility or responsible parties.

(c) Distributing leaflets door—to—door in the vicinity of the site 2. Types of hazardous substances or environmental pollution
or facility. onthe property.

(d) Letters to individual households or personal contagts 3. Department-issued identification number for the site or
responsibleparties or their representatives. facility.

(e) Contacting appropriate government officialscluding 4. For signs posted at contaminated soil piles, the anticipated

law enforcement, emgency response, and health officitds month,day and year of removal of the soil pile.
inform them of the circumstances and the response actions that are;. Any other information the department may request.

underwayto contain, reduce, or eliminate the threat of the contam (c) Responsible parties shall place the sig ions on the

ination. . Py A )
. . . . . site or facility in accordance with péa), so that they shall be vis-
(f) Contacting media by preparing radio, newspapetelevi- ible to the general public, unless the department specifies the loca

sionannouncements, including public service announcementg;q of the 'sign or signs. At least one sign shall be placed at the
(9) Contacting any interested individuals who have asied ¢qgeof contaminated soil storage piles.

be kept informed of site or facility activities at various points in (d) Unless otherwise directed by the department, signs
the process, including any other site-specific informattem- quiredunder this subsection shall be maintained and legible for
izedby the requestor that is available from the responsible, pa{ﬁe duration of the response action until final case closure is
including sample results, engency or interim actions, dlsposalre ivedin accordance with ctNR 726, or until no further action

g;g’g&%ﬁf&%ﬁ?&lﬁs from the site, requests for case closurels equired by the department in accordance witkis.708.09.
X ’ . L i . Note: In addition to the requirements of this chaptesponsible parties are also
(h) Holding advertised public informational meetingsequiredto satisfy the public notification requirements in other chapters, including
designedo provide the public an opportunity to ask questions afis-NR 716, 722and 725 These requirements include providing information to

; ; ownersand occupants of propertyfedted by contamination for which the respensi
receiveanswers from the respon5|ble patt;e deDartment' Or pie party is conducting environmental response actions. ifitiisdes (1) notifica-

both. tion of sampling results, and (2) notification that the responsible party will request
(i) Establishing a clearinghouse, toll-free telephonmber approvalof a remedial action where residual contamination will remain on the prop

A . ; f . . erty. The department is required to provide notification of the conditions of the final
or internet location where the public may obtain nmofermation Cagedosure prmm to aﬁ'm‘cted p';mes_

aboutthe site or facility and the proposed or actual remedialHistory: CR 12-023: ct Register October 2013 No. 694, eff. 11-1-13.
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Chapter NR 716
SITE INVESTIGATIONS

NR 716.01  Purpose. NR 716.11  Field investigation.

NR 716.02  Applicability. NR 716.13  Sampling and analysis requirements.
NR 716.03  Definitions. NR 716.14  Sample results notification requirements.
NR 716.05 General. NR 716.15 Site investigation report.

NR 716.07  Site investigation scoping. NR 716.17  Additional requirements.

NR 716.09  Site investigation work plan.

Note: Corrections made under s. 13.93 (2m) (b) 7., Statgjstey February, responsection will likely require compliance with additional requirements beyond
1997,No. 494 thosecontained in cha\R 700 to 754n order to be consistent with CERCLA and
the NCP
i i History: Cr.RegisteyApril, 1994, No. 460, &5-1-94; cr (1) (c), Register~eb-
NR 716.01 Purpose. The purpose of this chapter is to, - 5rede S B0 WP 06" R 15-025: am. (1) (3) 1o (©). @) (@), am. (2)
ensurethat site investigations provide the information necessagégisteroctober No. 694, 6f11-1-13.
to define the nature, degree and extent of contamination, define
_the source or sources of contamination, determine whether anyNR 716.03 Definitions.  In this chapter:
interim actions, remedial actions, or both are necessary at the sit
or facility, and allow an interim or remedial action option to b
selectedhat complies with applicable environmental laws. Notl

eEl) “Batch of samples” means a group of samples collected
uring one discrete sampling event and stored and transported in

ing in this chapter shall be construed to require plans or repdi&ndle shipping containeregardiess of the number of samples

thatare more detailed or complex than is justified by the knowf} e 9roup. _ _
scopeof contamination or the complexity of the site or facility. (2) “Equipmentblank” means a sample of water which, prior
This chapter is adopted pursuant to2&7.11 (2), 287.03 (1) (a), to use, is known to be free of contaminants, and whiphosessed
and289.06 Stats., and ch. 293tats. throughthe sampling equipment in the field in the same manner
History: Cr. Register April, 1994, No. 460, &/5-1-94; am. RegisteFebruary ~ as the actual water sample to determine if field procedures
1996,No. 482 eff. 3-1-96; CR 12-023: am. Register October No. 69418f1-13.  introducecontaminants into the samples. This is also known as

NR 716.02 Applicability . (1) This chapter applies to all a‘rinse blank” or a"field equipment blank.

sieinvestigatons required undeiiR 716.05 and condiucter by: . 1 TR RSN DR 00t TS BN I S
(a) The department under the authority of ch.,Z8ats. In this

chapterwhere the term “responsible parties” appears, it shall ggtlbodlesmnh the substance.

read to include “the department” where department—funded (4) ‘Investigative waste” means all solid and liquid wastes
responseaction is being taken. andcontaminated environmental media resulting from activities

E%nducte(ﬁuring a site investigation, immediate action, interim
tion,remedial action, or a monitoring or sampling event at a site
gr.facility. . Investigativ_e wastes include soil from qlrill cuttings;
the department. rilling fluids; contaminated water from construction, purging,

Note: This chapter does not apply to site assessments undertaken for the—soleq:ﬁyeIOpmenand sampllng of monlt.onn.g We”S.; and wash waters
poseof gathering information prior to knowledge or discovery of contaminatiotdsedduring sampling or decontamination activities.

However upon the discovery of a disclaarof a hazardous substance during a site upi " f i ;
assessmens,292.11 Stats., and ch. NR 706 require the responsible party to immetti?’o(G) Piezometer’has the meaning specified in s. NR 141.05

ately notify the department of the discharge.

(C) Persons undertaking actions in order to obtain the liabilit Note: SectionNR 141.05 (30) defines “piezometer” as “a groundwater monitor
. . |% well, sealed below the water table, installed for the specific purpose of determin
exemptionunder s292.13 Stats. In this chaptewhere the term g either the elevation of the potentiometric surface or the physical, chemieal, bio

“responsibleparties” appears, it shall be read to include “the vobgical or radiological properties of groundwater at some point within the saturated

untaryparty” or ‘person under contract with the voluntary partyzoneor both.” _ ) -

wherean action is being taken to comply wit282.15 Stats. (7) “Potentiometricsurface” has the meaning specified in s.
(d) Other persons seeking closure under NR 726. NR 141.05 (31).

. . . Note: SectionNR 141.05 (31) defines “potentiometric surfacefrtean “an imag-
(2) The department may exercise enforcement discregion inary surface representing the total head of groundwater and is the lavieicto

a case—by—case basis and choose to regulate dasitity or a  waterwill rise in a well.”

portionof a site or facility under only one of a number of poten- (8) “Replicate sample” has the meaning specified ifN®
tially applicable statutory authorities. Howewshere overlap- 149.03(70).

ping restrictions or requirements appye more restrictive provi- - note: SectionNR 149.03 (70) defines “replicate sample” to mean” 2 or more sub
sioncontrols. The department shall, after receipt of a request frefmtiallyequal aliquots analyzed independently for the same pareiriiteris also
the responsible parties, provide a letter indicating which regulépownas a “duplicate.” _ o

tory program or programs the department considers to be applica{8m) “Responsibleparties” means, in this chaptéiose par-
ble to a site or facility. tiesdefined under &R 700.03 (51) as well as those parties identi-

Note: Sites or facilities or portions of a site or facility that are subject to regulatidied under SNR 716.02 (1).
under ch. 292Stats., may also be subject to regulation under other statutes, including w » : e .
the solid waste statutes in &89, Stats., or the hazardous waste management act, ch. (9) Temperatumblank has the meaning specmed IMeR
291, Stats., and the administrative rules adopted pursuant to those statutes: In %9.03(15) (C)
tion, federal authorities su@s CERCLA, RCRA, or TSCA may also apply to a site Note: SectionNR 149.03 (15) (c) defines “temperature blank” to mean “a sample
or facility or portions of a site or facilityone portion of a site or facility may be regu containeyof at least 40 ml. capagitiled with water and transporteudth each ship-
lated under a diérent statutory authority than other portions of that site or facilityment of collected samples to determine the temperature of other santhkeship-
Note: Persons who wish to conduct response actions thabevibnsistent with  ment on arrival at a laboratory.”
therequirements of CERCLA and the National Contingency Plan (NCP) may request Ty ”
thatthe department enter into a contract with them pursuan@2s31or a nego- (10), T”p blank mea,ms a sa_mple of rea,gen_t grade water
tiated agreement under s. 292.17) (d), Stats. Howevem CERCLA—quality Which is used to determine possible contamination of samples

(b) Responsible parties at sites, facilities or portions of a s
or facility that are subject to regulation under 282, Stats.,
regardles®f whether there is direct involvement or oversight b
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from volatile oganic chemicals while in transit to and from the (d) Sites or facilities of historical or archaeological signifi-
laboratory cance.

(11) “Water table observation well” has the meaning specified Note: Information on sites or facilitiesf historical or archeological significance
may be found at the following State Historical Society websites:

ins.NR 141.05 (46)- WisconsinNational Register of Historic Placesttp://preview.wisconsinhisto-
Note: SectionNR 141.05 (46) defines “water table observation well” to meany.org/Content.aspx?dsNav=Nrc:id-4294966884294966612&dsNa-
“any groundwater monitoring well, in which tisereen or open borehole intersectsyOnly=N:4294966362

awater table, which is installed for the specific purposdetérmining either the  Office of the State Archeologishittp://www.wisconsinhistory.org/archaeology/
elevationof the water table or the physical, chemical, biological or radiologicat propgsg/

ertiesof groundwater at the water table or both.” iali . d dial . licabl h
History: Cr. Registey April, 1994, No. 460, €&f5-1-94; correction in (10) made (9) Potentialinterim and remedial actions applicable to the

under s. 13.93 (2m) (b) 7., StaRegistey January2001, No. 541; CR 12-023: am. Site or facility and the contamination.
(2).. (5), am. (&), cr(8m), am. (9), (LORegister October No. 694,fe11-1-13. (10) Immediateor interim actions already taken or in prog-

. - . ress,including any evaluations made of whether an interim action
NR 716.05 General. (1) When site-specific or facility— 5 needed atgthe )s/ite or facility.

specific information indicates that soil, sediment, groundwater,
surfacewater air or other environmental media at a site or facili > o ;
may have become contaminated, persons identified usuler "ackgroundater or soi quality information, that mayfedt the

NR 716.02 (1) shall conduct a site investigation consistent wifGOP€or conduct of the site investigation. _

this chapter Unless suk(2) is applicable, responsible parties shall (12) The need to gather data to determine the hydraulic con-
usethe factors in SNR 708.09 (1) (a) to (rnd (2) (a) to (cjo  ductivity of materials where contaminated groundwatéousid.

i ita i i i i History: Cr. Register April, 1994, No. 460, éf5-1-94; emag. cr (12), eff.
determinewhether or not a site InveStlgatlon IS necessary. 5-18-00gr. (12),Register January2001, No. 541, &2-1-01; CR 12-023: renum.

(2) A site investigation is not required of the responsible pag) (b) to (e) to (8) (a) to (d), am. (1Register October No. 694,fe11-1-13.
tiesat a site or facilityif:

(a) After notification to the department of a hazardous sub- NR 716.09 Site investigation work plan. (1)  Gen-
stancedischage in accordance with chlR 706, the department ERAL. Unless otherwise directed by the department, in cases
determinesthat no further action is required of the responsibMherea site investigation is required undeN& 716.05, respon-
parties,based on the factors indR 708.09 (1) and (2) sible parties shall submit a work plan to the department within 60

(b) After completion of an immediate action, the departmef@SOf receiving notification that a site investigation is required,
determineshat no further action is required of the responsib escribingthe intended scope and conduct of a field investigation.

parties,based on the factors inNR 708.09 (1) and (2) nepaper copy and one electronic copy of the plan shall be sub

Note: The appropriate review fee specified in MR 749 must accompany any mmed,to the department, unless otherwise directed by the depart
request for the department to review a specific document. ment,in accordance with &R 700.1 (3g).

History: Cr.RegisteyApril, 1994, No. 460, &/5-1-94; am. (2) (a), Registéieb- Note: Guidance for Electronic Submittals for the GIS Registry outlineséiear
ruary, 1997, No. 494eff. 3-1-97; emeg. am. (1), €f 5-18-00; am. (1), Register, tronic copies should be submitted in the Adobe Portable Document Format (PDF) on
January2001, No. 541efl. 2-1-01; correction in (1) made under s. 13.93 (2m) (bpptical disk media. This guidance can be accessédtmt/dnr.wi.gov/files/PDF/
7., Stats.Register January2001, No. 541; CR 12-023: am. (1) Register October Ngubs/r/RR690.pdf
694, eff. 11-1-13. .

€ (2) ConTenTs. The work plan shall include all of the follow

ing information, unless otherwise directed by the department:

(a) Site name, address, and location by quarter—quseter
n, township, range and countgnd the location information

(11) Any other items, including climatological conditions and

NR 716.07 Site investigation scoping. Prior to con-
ductingthe field component of a site investigation required und\ffr)
s.NR 716.05, responsible parties shall evaluate all of the folloW ifiedin s.NR 716.15 (5) (d
ing relevant items, considering the location of the site or facilit?pec'_'g In S-R7161 ' d( ) (d). orittal ofdtongin T "
to ensure that the scope and detail of the field investigation ar (% coranatos. (5) (d) requires submittal ofsbnsin Tansverse Mer-

approprigtao the complexity of .the.site o.r fac_ility: ) (b) Name and address of the responsible party or paatiels,
(1) History of the site or facilityincluding industrial, com- nameand address of all consultants or contractors involved in the
mercialor other land uses that may have been associated with pfighonsection.
or more hazardous substance dlsgharat_ thg site or facility. (c) Site location map, consisting of the applicable portion of
(2) Knowledgeof the type of contamination and the amoury 1:24,000-scale topographic quadrangle published by the United

of the contamination. Statesgeological survey with the name of the quadrangle indi-
(3) History of previous hazardous substance disgbsror cated,and a site layout map to approximate scale depicting the

environmentabollution. layoutof buildings, roads, dischge location and other relevant
(4) Environmentalmedia afected or potentially &cted by featuresof the site.

the contamination. ~ (d) Information gathered during scoping of the project, includ-
(5) Locationof the site or facilityand its proximity to other ing the applicable items in BIR 716.07.

sourcesof contamination. (e) Basic information on the physiographical and geological

(6) Needfor permission from property owners to allow accesgettingof the site necessary to choose sampling methods and loca-
to the site or facility and to adjacent or nearby properties. tions, including:

(7) Potentialor known impacts to receptors, including public 1. The existing topographincluding prominent topographic
andprivate water supplies; buildings and other cultural featuregatures.
and utilities or other subsurface improvements. This evaluation 2. The surface water drainage patterns and significant hydro
shallinclude mapping the location of all water supply wells withitogic features, such as surface watesgrings, surface water
a 1,200- foot radius of the outermost edge of contamination. drainagebasins, divides, wetlands and whether the sitenliggn

(8) Potential for impacts to any of the following: afloodplain or floodway.
(a) Species, habitat or ecosystems sensitithe contamina- 3. Texture and classification of surficial soils.
tion. 4. General nature and distribution of geologic materials,
(b) Wetlands, especially those in areas of special natuf@fludingthe thickness and type of unconsolidated materials and
resourcenterest as designated inNR 103.04. thetype and nature of bedrock.
(c) Outstanding resource waters and exceptional resource 5. General hydrogeologic information.
watersas defined in ss. NR 102.10 and 102.11 6. Potential hazardous substance migration pathways.
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() Sampling and analysis strategy to be used during the field(2r) In cases where the responsible party pays a fee for depart

investigation,including: ment review of the work plan, the field investigation shall be initi-
1. A description of the investigative techniques to be used@gdwithin 60 days after department approval of the work plan.
characterizehe site or facility. Note: The intent of this subsection is to be able to measure that progress is being

o . . . madetoward conducting a site investigation. Initiation may include preparatory mea
2. Identification on a site layout map of the locations, botfuresto conducting the actual fieldwork.

planimetricand vertical, from which samples of environmental (3) The purposes of the field investigation shall be to:

mediawill be obtained. Where locations cannot be specified in 5y petermine the nature, degree and extent, both areal and ver
advancethe work plan shall include a description of the strategy.,| “of the hazardous substances or environmental pollution in all
to be used for determining these locations in the field. affectedmedia.

3. A description of sampling methods to be used, including ;) proyide sufcient information to permit evaluation of
methodsfor collecting, preserving and delivering samples, angerim options pursuant to chNR 708, and remedial action

leak detection methods. _ _ optionspursuant to cH\R 722, and to permit a determination to
4. Anitemization of the parameters for whigdmples will be he made regarding whether any of the interim or remedial action
analyzedas well as the analytical methods to be used and thgfitionsrequire a treatability study or other pilot-scale study.

methoddetection limits. _ (c) Provide stffcient information to determine the hydraulic
5. A description of quality control and quality assurance preonductivity of materials where contaminated groundwaser
ceduredo be used per sampling method, including the items spggund.

ified in s.NR 7_16.'13' (d) Provide an estimate, along with all necessary supporting
6. A description of the procedures to be used to prevent crogsformation,of the mass of contamination in the source area. This

contaminatioramong samples. includessites involving free product or where natural attenuation
7. A description of the type of investigative wastes that wiis considered for part of the remedy.

be generated during the site investigation and how theybwill  Note: Methods and examples for estimating mass in the source zone, can be found

collected.stored transported and treated or disposed of in the following guidances: RR 699, Understanding Chlorinated Hydrocarbon
’ ’ : Behaviorin Groundwater: Investigation, Assessment and Limitations of Monitored

8. A discussion of how the sampling and analysis results wilkturalAttenuation ahttp:/dnr.wi.gov/files/PDF/pubs/r/RR699.peind RR 614,
be related to results of any previous investigations at the site idanceon Natural Attenuation for Petroleum Releasebttat//dnr.wi.gov/files/
facility, and how the results will be used to determine the degfea /PUPS/MRR614.pdf
Y, . . . 9 . Note: The intent of this paragraph is to address situations where a discrete area
and extent of the contamination and the selection of a remedigficates a release of a hazardous substance. It is not intended for sitvatioms

actionoption including, where appropriate, natural attenuationthereis no discrete source area, such as when there is area-wide contamination from

(g) A description of other procedures to be used fomsia aerialdeposition, or widespread areas of fill such as foundry ash.

agementincluding erosion control and repair of structural, soil, ) (ﬁﬁsponsmltepsrtlez shall ?:;]end the field investigation .
or ground disturbance. eyondthe property boundaries of the source area as necessary to

. ) . I fully define the extent of the contamination. If the responsible
(h) A schedule for conducting the field investigation anéjartiesare unable to complete the required investigation beyond
reportingthe results to the department. the source property because a property owner refuses atteess,
(3) DEPARTMENT REVIEW OF SUBMITTED WORK PLANS. (&) The responsibleparties shall notify the department within 30 days of
departmenimay instruct responsible parties to proceed withotfie refusal, and shall document in writing thioes$ undertaken
departmentateview of work plans submitted under this sectiono gain access when requested by the department.

(b) Responsible parties that are not instructed to proceed unde(s) Thefield investigation shall include an evaluation of all of
par.(a) shall wait before initiating the field investigation uittié  the following items:

departmenthas approved or conditionally approved the work (o) potential pathways for migration of the contamination,

plan, except that if the department has not reviewed the work pian, ding drainage improvements, utility corridors, bedrock and
within 30 days after its receipt by the department, the responsiplgmeaplematerial or soil along which vapors, free product or
partiesshall proceed with the field investigation. contaminatedvater may flow.

(c) If the department disapproves a work plan submitted under p,) The impacts of the contamination upon receptors.
this section, the department shall provide to the responsible par- The K Al f th o
ties, in writing, the basis for disapproval and a deadline for provig (C) The known or potential impacts of the contamination on
ing a revised work plan. any of the resources listed inl$R 716.07 (8) that were identified

(d) The lack of a response from the department, after t uring the scoping process as having the potential to be affected

. the contamination.
departmens receipt of a work plan, may not be construed to mea . . .
thatthe department has approved the work plan. (d) Surface and subsurface rock, soil and sediment characteris-

Note: The department will only provide an approval if a review was requeste 93' 'nCh_Jd'ng physmal, geOChemlcal and b|0|09|cal_ properties
andthe appropriate fee was submitted. thatare likely to influence the type and rate of contaminant move
History: Cr. Register April, 1994, No. 460, &5-1-94; rand recr(1), t (3) (),  ment,or that are likely to &ct the choice of a remedial action.

Register April, 1995, No. 472, &5-1-95; CR 12-023: am. (1), (2) (a), (f) 3., 5., 8., o ) .
(9)9(3) (rb)'%egister October No. 694 fel1-1-13. . @@, O (e) The extent of contamination in the source areail and

saturatednaterials, and in groundwater.

H ; ; ; P ; Note: The intent of this requirement is to collect samples in the general area where
NR 716.11 Field Investigation. (l) ResponS|bIe parties the contaminant was released, where the concentrations are generally expected to be

shallconduct a field investigation as part of each site investigatigfa greatest, and to determine the presericen-agueous phase liquids, including
requiredunder this chapternless the department directs othersamplesrom the smear zone. For further information on the smear zone, copies of
wise the departmens guidance "Smear Zone Contamination” may be obtained by access
’ . . . i i ing the following web sitehttp://dnr.wi.gov/files/PDF/pubs/rr/RR712.pdf from
(2) Thefield investigation shall be conducted in accordancey regional officeof the department, or by writing to the Department of Natural
Wlth a Work plan approved or conditiona”y approved by th@esourcesB3ur8au f(r)1l’ Remediation and Redeve(ljop()jmért%dBox 7921, :\/Iadisfoln, il
. A\fisconsin53707. This requirement is not intended to address sampling of landfi
depgrtmentunless the department has ,d'reCt,ed the responsi tematerials. In cases where clean soils exist between shalbmwaminated
partiesto proceed with a field investigation without departmenibil, and groundwategroundwater still needs to be assessed.

review of the investigation work plan. (f) The extent, both vertically and horizontat§ groundwater
(2g) Thefield investigation shall be initiated within 90 dayscontamination. Piezometers shall be used to determine the vertical
of submittal of the work plan. extentof contamination, as appropriate to the situation.
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Note: The use of piezometers may not be appropriatalfsituations, including ~ with ch.NR 149,and shall be submitted to the department with the
atthe source area, or where a documented upward gradient exists downgradleg%meresults
asource area. '

(g) The presence and concentration of vapors sub-slab, whertP) For soil samples, one temperature blank for every shipping
investigationof soil, soil gas or groundwater indicates that vapof@ntainerof samples that require cooling for preservation, unless
may migrate to the foundation of an occupied building, taking infAMplesare received by the laboratory on ice, unless another tem
accountthe biodegradability of vapors, preferential pathways ¢eratureis required by the analytical method used.
vapormovement, or other physical or chemical factdfscting (c) For water samples:
vapor movement into occupied buildings. 1. One replicate sample for every 10 or less samples.

(h) The presence and concentration of vapors in indoor air, 2. One equipment blank for every 10 or less samples, unless
whenit is necessary to determine the impact on an occupied strdedicated sampling equipment is used to prevent cross—contami-
ture considering applicable attenuation factors, land use, buildipgtion.
sizeand other site-specific factors thafeat exposure to vapor. 3. One trip blank for each shipping container that contained

Note: Indoor air samples are expected to be collected and analyzed in most cFERtile samples
wherevapor migration into an occupied residential setting is likelesidential set- ples. o .
ting may include single or multiple family housing, and educational, childcare, and 4. One temperature blank for every shipping container of

eldercare facilities. Sampling and analyssconducted to determine levels of ‘hesampleshat require cooling for preservation, unless samples are
contaminant®f concern. Indoor air sampling is not recommended in locations whe) !

the contaminant of concern is currently used in commercial or industrial operatioﬁri'."pF)Edon Ice.

(6) Responsiblgarties shall manage investigative wastes in (d) Decontamination of all sampling instruments between
amanner that will not pose a threat to public health, safetyel- eachsampling event, unless dedicated or disposable sampling
fare or the environment, and which is consistent with state af@vicesare used in a manner that prevents cross contamination or
federalregulations. otherunintended contamination of samples.

(7) Responsiblgarties shall label all drums containing inves- (7) Responsiblgarties shall ensure that the following items
tigative wastes, including drill cuttings and gerwaterwith the ~aredocumented during the field investigation and are made avail-
Bureaufor Remediation and Redevelopmemadking System ableto the department upon request:
activity number for the site, the site name, boring or well number (a) Procedures for sampling and all other routine activities
initial date of collection, and the contents. associatedvith the site investigation.

History: Cr. Register April, 1994, No. 460, €éf5-1-94; am. (3) (b), Register, i _ ; f
April, 1995, No. 472ef. 5-1-95; emay. i (3) (c). am. (5) (), 6/5-18-00: cr(3) .. (2) Alog of all routine and non-routine maintenance and cal
(c), am. (5) (a)Register January2001, No. 541, &2-1-01; CR 12-023: cf2g), ibrationsperformed on all instruments used during the field inves-

(2r), am. (3) (c), cn(3) (d), (5) (e) to (h), (MRegister October No. 694 fef1-1-13. tigation.
(c) Field notes describing in detail the sequence of activities

NR 716.13 Sampling and analysis requirements. 4 4460k place during the field investigation.
(1) Responsiblgarties shall use laboratory analyses of environ- I and | h ing limit f latil
mentalmedia samples which are collected, handled and analyzed8). For soil and water samples, the reporting limit for volatile
in compliance with subg2) to (17)to confirm the nature and ©fdaniccompound analysis and petroleum volatile organim-
extentand evaluate the impacts of contamination, if a field inveBoundanalysis shall be the method detection limit for the aralyti
tigationis required under &R 716.1 (1). Analytical methods cal method used. If the results are less than the method detection
usedshall be suitable for the mafrix tybe of analyte, expect ignit, the results shall be reported as less than the method detection
level of analyte, regulatory limit, and potential interferences in t Eg'rté;gﬁ?:é than no detect. Qualifiers used fordaea shall also

sampledo be tested. ; ) )
. . . . Note: SectionNR 140.16 (2) (c) requires that the analytical method selected meet
(2) All chemical and physical analyses for which accreditaneof the following criteria: 1) has a limit of detection and limit of quantitatielow

tion is available under ctNR 149 shall be conducted by a laborathe preventive action limit or 2) produces the lowest available limit of detection and
P limit of quantitation if the limit of detection and limit of quantitation are above the
tory accredited l_'mder (?h' NR 149. preventiveaction limit. In addition, SNR 140.14 (3) specifies whether a standard has
(3) Responsiblgparties may use non-laboratory methods @kenattained or exceeded if a preventive action limit or enforcestentiard is equal

sampleanalysis, including field screening with a photoionizatio® or less than the limit of quantitation.

R ; ; : Note: ChapterNR 720 specifies whether a soil cleanup standard has been
detectoror flame ionization detectognalysis with a field gas ., coqedrine standard is at or below the limit of quantitation.

chromatographgeophysical or downhole probe surveying, non- (9) Responsiblgarties shall ensure that drinking water sam-

certified mobile laboratory analysis, immunoassays and oth . i
appropriatemethods, to supplement the information derived fro [isézrgp?clilﬁgée% Q&anISeggand analyzed accortiirtge proce

laboratoryanalysis of samples. If non—laboratory methods are . .
usedat a location from which a laboratory sample is collected, (10) Responsibleparties shall ensure that groundwater sam-
responsibleparties shall use separate samples for the no I_es_are collected and handled according to the procedures speci
laboratoryand the laboratory analyses, unless thgetacom- ied in s.NR 140.16 (1), unless the department approves the use

poundis not subject to loss or alteration through sample handlirf.2n alternative procedure. The department may approve the use
(4) All soil samples obtained during the field investigation fo an alternative procedure from one of the authoritative sources
i

the purpose of defining the degree and extent of the contaminat] edin ch.NR 149 Appendix ll, or an alternate test procedure

shall be discrete, not composite, samples, unlessi¢partment roved by the U.S. EPAY, if the department determines that

S - . ? .an appropriate procedure is not available, from another source.
e?:pllqtltlytapproves in advance composite sampling for a Spec'ﬁ(fter%%ti\?e procpedures may include the most recent published
site situation.

. o . ) method,or an older published version deemed acceptable by the
_(5) Maximum holding times for soils shall be in accordancgepartmenon the basis of the objectives of the data collection.
with the sampling method, sample storage contaémet analyti- - Responsiblgarties shall select an analytical method thatiis
cal methods used. ablefor the matrix, type of analyte, expected level of analyte, reg-
(6) Responsiblgarties shall provide for the following quality ulatory limit, and potential interferences in the sample to be tested.
control and quality assurance procedures, at a minimum, whemiote: Examples of suitable analytical methods for VOCs and PVOCs in ground

collectingsamples for laboratory analysis for a field investigatioyjaterinclude ER methods 5030B/8260B, BPMethod 8310 or 8270C-SIM or
8270D-SIMfor PAHs, ERA method 3510C/8082A or 3520C/8082A for PCBBA

conductedunder this chapter: Method3020A/6020A or 3010A/6020A for Pb, ERethod 3020A/6020A for Cd,
(a) Chain of custody shall be documented from the time efidERA Method 1664 (Revision B) for oil and grease.

samplecollection to the receipt of the sample by the analytical lab- (11) Soil samples collected for analysis of volatile organic

oratory Chain of custody documentation shall be in complian@@mpounddor compliance with ch$\R 700 to 754hall be pre-
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servedimmediately after collection to minimize volatilization of  (b) Other wells that the department determines have the-poten
contaminantsfrom the sample to the greatest extent possiblal to be afected by the groundwater contamination.

Preservatiortechniques used shall be according to the analytical (17) If the responsible parties are unable to sample a public or
methodto be used. Sampling techniques shall be used that migfivate well because the property owner refuses access, the
mize volatilization from the sample. Extraction techniques shalsponsibleparties shall notify the department within 30 days of
beaccording to the analytical method selected. Analytical mefihe refusal, and shall document in writing thiekts undertaken
odsused shall be suitable for the matrix, type of analyte, expectgdyain access when requested by the department.

level of analyte, regulatory limit, and potential interferences in thenisory: cr. Register April, 1994, No. 460, éf5-1-94; CR 12-023: and recr
sampledo be tested. RegisterOctober No. 694, &f11-1-13.

Note: Suitable preservation, extraction and analyticethods include those
found in method SW 5035A in ‘Gst Methods for Evaluating Solid Waste i i iral
(SW-846),”and in the “Modified GRO, Method for Determining GasolRenge NR 716.14 Sample results notification require .
Organics”(GRO for screening purposes). Other techniques may be found in the IBENtS. (1) SAMPLES FROM WATER SUPPLYWELLS. Responsible

of Authoritative Sources, ciNR 149 Appendix Ill. parties shall report all water supply well sampling results to the

(12) Responsiblgarties shall ensure that other samples takeiepartmeniand to the well ownerand occupant as applicable,
for analysis are collected, handled and analyzed accordthg towithin 10 business days after receiving the sampling results. The
proceduresspecified in “SW-846: dst Methods for Evaluating reportto the department shall include thés@énsin unique well
SolidWaste”, “The Third Edition of SW 846, as amended by Finalumberfor drinking water wells, a preliminary analysis of the
Updatesl, II, 1A, 1B, I, llIA, 11IB, and IV ,” published by the cause and significance of any contaminant concentrations
U.S.ER, unless the department approves the use of an alternatieservedn the samples and an identification of any substances
procedure.The department may approve the use of an alternatit@tattain or exceed ciNR 140 preventive action limits, as well
procedurerom one of the authoritative sources listed in ch. NRsany other substances observed in the samples for which there
149 Appendix Ill, an alternate test procedure approved by the Ua&eno ch.NR 140 groundwater quality standards. The responsi-
ERA, or, if the department determines that an appropriate prodde party shall notify both the remediation and redevelopment
dureis neither available from “SW-846e3t Methods for Evalu- projectmanager and the regional drinking and groundwater spe-
ating Solid Waste” nor from one of the authoritative sources listetlalist or water supply engineer of all water supply well sample
in ch.NR 149 Appendix Ill, from another source. results.

Note: Copies of “SW-846: 8stMethods for Evaluating Solid &gte” are avail- Note: The appropriate remediation and redevelopment project manager can be
ablefor inspection at the fi€es of the department of natural resources, the secretafgterminedfor the site in question dittp://dnr.wi.gov/topic/Brownfields/docu-
of state, and the revisor of statutes. Copies begbtained from the Government ments/rr/countydf The appropriate regional drinking agbundwater specialist or
Printing Office, Room 190, Federal Building, 517 Eads@énsin Aenue Milwau-  water supply engineer can be determined by viewing thef disting at
kee,WI 53202 and may be accessed at the following webtsife!//www.epa.gov/  http://dnr.wi.gov/topic/DrinkingWater/contact.html
epaoswer/hazwaste/test/main.hi@ther suitable procedures may include revised Note: The department will provide informatida well owners of the results of
SW-846methods found at the BROffice of Solid Waste Methods @b Site, samplingin accordance with manual code 4822.1.

(13) Responsiblgarties shall collect samples and provide an (2) SaMPLES FROM OTHER MEDIA. Responsible parties shall
analysisfor the geochemical indicators and parametetsere reportall sampling results other than those for water supply wells,
naturalattenuation is potentially a remedy or part of a remedy the department and to the property owrard occupants as
Thesemay include dissolved oxygen, nitrate, dissolved mangappropriate of the property from which the samples wers-
neseotal and ferrous iron, sulfate and methane, alkalioitigla-  lected,including the source property owner if the person corduct
tion reduction potential, pH, temperature, and conductivity.  ing the investigation is not the property owngithin 10 business

(14) (a) Responsible parties shall inspect monitoring welldaysof receiving the sample results.
installedfor field investigations conducted under this chapter at (a) The report to the department shall include a preliminary
least annually to verify the integrity of the well labels, lock andnalysisof the cause and significance of any contaminant con-
seal,and to determine whether the wells are providing a condgéntrationsobserved in the sample, a list of names and addresses
to the subsurface, and shall take action to repair or abandon ¢hehose receiving a sampling notification, and the date of the sam-
well if necessary in accordance with &R 141. pling event and mailing.

(b) Flush mounted wells shall include a magnet placed in the (b) The written notification to an fafcted property owneand
void between the cover and the annular space seal. Invéases occupantas appropriate, shall include information about how
flush—-mountedvells are not used, wells installed in areas poteadditionalinformation may be obtained, in accordance wiliFRs.
tially subject to damage from vehicle fiafshall include appro- 714.05(5). The department may waive the notification of occu-
priate protective tréit posts next to the well. pantsin limited situations, upon request.

Note: Traffic posts can vary in design. Normallyroperly anchored concrete i e ;
filled metal posts should be used to protect wellse magnet may aid in locating (c) In addition, the notification to the property owners, and

wells for abandonment. occupantsas appropriate, shall include all the following informa-

(15) Responsiblgoarties shall measure and record to the-nedfon. in a letter or using a form provided by the department:
est0.01 foot the static water level elevation in egobundwater 1. Responsible party name, address, and phone number.
monitoringwell prior to obtaining a groundwater sample fromthe 2. Sjte name and source property address.
well. The measurement point shall be the top of the well casing 3. Department BRRS number.
andshall be identified on the well itself if the top of the casing is
not level. 4. Department contact person name and phone number.

Note: SectionNR 141.065 (2) requires that the top of the well casing be referenced 5. Reason for sampling, which may include routine sampling,
to the nearest benchmark for the national geodetic survey datum to an accura(ymsamp”ng to determine an immediate health concern, includ-

0.01feet . . . : .
’ o N . ... ing the ingestion, inhalation, and dermal contact pathways.
(16) Wheresite investigation data or other information indi- 6. Contaminant type.

cateit is appropriate, or when directed to do so by the department, ) . . .
responsible parties shall make a good faifbrefo sample public 7. Sample type, which may include groundwaseil, sedi-
or private water supply wells as part of a regular monitoring prgient,soil vapor outdoor or ambient giand indoor air.

gramor to determine the extent of groundwater contamination, or 8. A map showing the sampling locations, which mélegs
both. Private and public water supply wells to be sampled shadiquirement®f s.NR 716.15 (4).

include: 9. Collection date, specific contaminant levels per location,
(a) Those wells that are known or suspected tofeetafl by andwhether the sample results attain or exctatk standards. A
the groundwater contamination. datatable shall be used when multiple sample results are included.
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10. A copy of the results from the laboratory attached to thmnamedroads or access points, surface water features, under-
notification. groundutilities, buildings, public and private wells, land uses on

Note: Notification of sampling results is intended for those samples taken frogdjacentproperties, and known and potential hazardous substance
a property including results froboth routine and long-term monitoring and those

of a more immediate health or welfare concern to a property pamneccupant as sources.

eblinor welfare concer are fom potabie wels, indoer urface <ol ancsoh -y, 1116 9egraphic positions of all properties within and par

vaporbeneath an occupied structure. "All samplihg results” means the results tH;ﬁ”y within the Co_ntammated site boundaries, which have been

showdetections of contaminants as well as those that do not show detections. directly located or interpolated from other features on a base map
Note: Assistance in evaluating the impact and meaning of the sample results ragy1 - 24000 scale or fineor which were obtained using fdifer

be requested of the department project manager or drinking wateorstadm staf . T

with the Division of Public Health, with the Department of Health Services.  tially corrected global positioning system data or another method
Note: The notification to occupants it intended for situations where there are0f similar or superior accuracy that have been approved by the

lej\Ilttl)?tlf U'F];lt: ?orr%f;iq\t\]/?lrighc?:ggg\)iggzgl:s;g?ésuIts “Sample Results Notificdepartment'The geographic position data shall be obtained and

tion,” fzorm 4400-249, can be found http://dnr.WiY.gov/topic/BrownfieIds/ %melttedto the deDartment in accordance with the requirements

Pubs.html in sub.(5) (d).
(3) The department may approve of a differertification (d) Background information. Descriptions of the following:

scheduleon a case—byfcaselbq5|s.. 1. Activities or events at or near the site or facility which had
Note: In cases where routine monitoring is conducted, and where results are not

expectedo be of immediate health or welfare concern, the department may consibld® poter!tial tO.JXéCt. public health1 safetgr welfare or the envi-
otherschedules, such as quarterly or with the semi-annual status reports fi>-be scnment,including time, duration, type, and amounts of hazard-

cient. oussubstance discharges.

(4) Theresponsible party shall take the actions necessary to : ; . _
ensureany new occupants are also informed of the pertinést 2. Any previous dischges or response actions and the rele

mationrequired under s. NR 716.14 (2) (c). vantdates. _ o _
History: CR 12-023: crRegister October No. 694fe11-1-13. 3. Response action activities to date, with references to any

previousreports concerning response action activitieshe site
NR 716.15 Site investigation report. (1) Reporr or facility.
REQUIREMENT. (a) Timeline. Unless otherwise approved by the 4. Any other information relevant to the response action.

departmentresponsible parties shall submit a site investigation ; A -~ ; ——

e ; e) Methods of investigation. Descriptions of investigative
report to the department within 60 days after completion of tIilgc(hr)liquesused to charagterize the site%r fa(;ilit;pluding%ub-
field investigation and receipt of laboratory data.

surfaceboring and probe methods; monitoring well construction,

of t(kt\)t)a ?gng?sﬁaﬁ?%gﬁsu%ﬁt’?:c?% ?ﬁgy daendagpneeﬁ![e‘ﬁﬁg';sc&phﬁstalIation,and development procedures; well and aquifer testing
wisediregted by the department, in accordgnce wilNﬁ,?sYOO.]l hﬂ%thods;modellng techniques; sample collection, handling, and
(39) ' analysistechniques; and leak detection methods. Where proce-
Note: Electronic copies should be submitted in the Adobe Portable Documgﬁ’lreswere performed in z_accord_anc_e with methods de_scrlbed na
Format (PDF) on optical disk media. Guidance on electronic submittals can WéOrk plan for the same investigation that was previously sub-
acﬁleiséﬁatt%//dm-tWi-G?V/I”ES/TDF/PUbS/"/F;RiaO-Ddf > sided conies 1 mitted to the department or in exact accordance with published
papgrcebpy 06% th%p?erprl)]ret?aﬁdr?ﬂg ﬁsrg%c%n;(r:r;%r:d%n f%lngs(;geta'sép%rts(:?r?slfe,?aé)r H@partmentalgu[dance, the S!te Investigation report may omit
of 3-ring binders, to help address file space issues. detaileddescriptions by referring to the work plan or the depart-
(2) REPORT CONTENTS. The site investigation report shalmentguidance in which the methods were describéthere pro-
includeall of the following information required under this subceduredliffered from methods described in the work plan, the site

section, and under suk{8) to (6} investigationreport shall include a description of the procedures

(a) Cover letter. A letter referencing the departmernitientifi- ~ used.
cation number for the site or facility and stating the purpose of the(3) ResuLts. The site investigation report shall include a
submittaland the desired department action or response. detailednarrative description of the results of the site investiga-
(b) Executive summary. A brief narrative describing the sitetion, references to all appropriate visual aids under @)pband
investigation results, conclusions and recommendations fahallinclude all of the following:

future actions, and the certification required unde¥R.712.09. (a) The information collected during the scoping stage of the
(c) General information. 1. Project title and purpose. investigationconducted pursuant toNR 716.07.
2. Name, address, e-mail address, and telephone number qb) A description of the sequence of activities that took place
the present property owndessee, operataand any individual or quring the site investigation.
companyresponsible for the gontamlnatlon. é?({c) All field measurements, observations, and sampling data
3. Name, address, e-mail address, and telephone numb&sfaratediuring the site investigation, including data from non—
any consultants or contractors involved with the response act{gBoratorysample analyses. Laboratory data shall include labora
at the site or facility. , tory name, location from which each sample was obtained, date
4. Site or facility name, address, and location by quartegachsample was obtained, date each samyle extracted and
quartersection, township, range, and coyratipng with the M- 5n31y7ed analytical method used by the laboratqrgrameters
consin Tansverse Mercator coordinates for gite. The location iestedfor, the method detection limit, the analytical result for each
of the property and the contamination shall be givesuficient ¢, 1516 and whether other compounds not specifically tested for
detail to allow department personnel to inspect the property reobserved in significant quantities. Relevant and significant

the contaminated area. - o
Note: The requirements for locating monitoring wells are contained NRs. SamplereSUItS and field measurements shall be complled in tabu-

141.065 Specifically regarding areal location, this section requires that the wells k& form and at corresponding sampling locations noted on a site
shownon a plan map with a grid system that is locatsmbrding to latitude and lorgi  |ayout map.

tude,or according to a state plane coordinate system. The plan map must show tf},e - . . .
exactlocation of the installed well on a horizontal grid system which is accurate to (d) Where laboratory results are significantly inconsistent with

within one foot. field observations or non—-laboratory method results, a clear eval-
5. Location maps which meet the requirements of @)b.  uation of the reason for the inconsistency and an indication of
6. In addition to any other site layout maps, one site layowhetherresampling or additional quality control procedures are
map which depicts the site’ property boundaries, named andheeded.
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62-1 DEPARTMENT OF NATURAL RESOURCES NR 716.15

(e) For sites or facilities with 3 or more water tableservation 2. Include the locations of any confining units; the contami-
wells, a discussion of the depth to the water table, groundwatentsource location, vertical and horizontal extent of contamina-
flow directions, rates, and any variations. tion in both soil and groundwateand highest and lowest water

(f) A discussion of the stratigraphy of the site. Identify soil arf@bleand piezometric elevations and screen lengths, as applicable.
rock types at the site and the contaminant source location. Includge) Tables. Tables shall meet all of the following requirements:

a description of moisture contents, high and low water table eleva- 1. |nclude a table numhéitie and an explanation of any foot-

tions, and the location of any smear zone. notesmarked in the body of the table.
(9) Adiscussion of the contaminants and impacts on each envi 2. |nclude units of measurement when displaying measured
ronmentalmedium. data. When an environmental standard exists for the contaminant,

(h) Interpretations of the data generated atsttesor facility the unit of measurement shall be the same as that used by the
sufiicient to characterize the geologic and hydrogeologic charagepartmento express the environmental standard.

teristicsof the site or facilitythe areal and vertical degree and 3. |ndicate measurement or sample collection date when dis
extentof hazardous substances in all environmental media, %]aymg measured data or data derived from samp”ng_

theimpacts of the contamination to all potential receptors. 4. Indicate which results equal or exceed environmental stan
(i) The hydraulic conductivity of materials where contamigardswhen displaying analytical results of tests on environmental
natedgroundwater is found. mediafor which standards exist.

(4) VISUAL AIDS. The site inVeStigatiOn I’epor‘t shall include all 5. Indicate depth and soil type for soil Sample summary
maps figures, tables, graphs, photographs, and completed forfgp|es.

that are necessary to clarify and support results and interpreta- o . groundwater elevation tables, indicate each svif
tions. Vsual aids shall present information in legible formats, | 4}/ o+om screen elevation ’

hall f in th t text hall t all of the fi . -
shallbe referenced in the report text, and shall meet all of the fo (f) Photographs. Photographs shall be in calarf sufficient

lowing requirements: sizeto clearly represent the purpose of the photograph, and shall
(a) General Requirements. Maps, plan sheets, drawings, CroSRa |abeled by the date, orientation and topic. '

sectllon; ngffzncfodlsgt?r:csaf:il)l:show all required detaitls (9) WAl and borehole documentation. All forms shall be com-
ficientel r'tpp P a pletedin accordance with the directions for the applicable form.
sumcientclarity. _ All of the following department formshall be used, where appli-
2. Have a figure numbetitle, north arrowand legend of all capleto the site or facility:

symbols used, contain graphic horizontal and vertical scales, 1. 4400-89, groundwater monitoring well information

specifydrafting or origination dates, and indicate the source if not o .
aﬁ orifgyinal degign. 9 2. 4400-13A, monitoring well construction.

Note: The source means the company or name of the original preparer of the visual 3. 4400-13B, monitoring well development.

aid. ional deti d h al el 4. 4400-122, soil boring log information.
3. Use national geodetic survey data as the fawsail eleva- 5. 3300-5B, well/drillhole/borehole abandonment.

tions. L Lo . Note: Copies of these well and borehole documentation forms may be obtained
4. Use a distinguishing symbol, such as a dashed line or ques the following internet sites:

i ict i i http://dnr.wi.gov/topic/Groundwater/documents/forms/4400_89.pdf
tion mark, to depICt inferred or queStlonable data. http://dnr.wi.gov/topic/Groundwater/documents/forms/4400_113 1 _2.pdf

(b) Water table and potentiometric surface maps. For water http://dnr.wi.govitopic/Groundwater/documents/forms/4400_122.pdf
table maps and potentiometric surface maps, depict water |eb#://dnr.wi.gov/topic/DrinkingWater/documents/forms/3300005. pdf
elevationsmeasured on the same dimdicate the date of mea- (h) W&ll construction permits. Any department of transporta-
suremenbn the map, and indicate apparent flow direction.  tion well construction permit for a well, constructed in a right-

1. For sites or facilities with 3 or more water table observatidtf~way, shall be submitted with the well construction form.
wells, include a map depicting the elevation of the water table and(5) DEeeD AND LOCATIONAL INFORMATION. All of the following
the apparent direction of groundwater flowith additional water informationshall be included in the site investigation report for
tablemaps as necessary to depict significant variations in wagsch property within or partially within the contaminated site
tableelevation or groundwater flow direction. boundaries:

2. For potentiometric surface maps, additionally depiea- (&) A copy of the most recent deed, which includes the legal
surementsgaken from piezometers with similar screen lengths thdescription.
intersect the same geologic zone and depth, and indicate any vertip) A copy of the certified survey map or the relevamtion
cal gradients as well as the location and type of any conflaing of the recorded plat map for those properties where the legal
ers. For sites with 3 or more piezometers, include a potentiometdgscriptionin the most recent deed refers to a certified survey map
surfacemap, with the apparent direction of groundwater flovr a recorded plat map.

with additional potentiometric maps as necessary to depict-signif (c) The parcel identification numbers for each property.

icantvariation in levels or flow direction. (d) Geographic position. Aljeographic position data shall be

(c) I'soconcentration maps. For isoconcentration maps, depiChainedand submitted to the department in the site investigation
the hazardous substances, concentrations, the environmeps @rtin accordance with the following requirements:

medium,the date measured and the unit of measurement. Subm t1 ‘e tE ties that t than 200 feet

isoconcentratiomaps of hazardous substance concentrations jn, ~ ~ormat.” For properties that areé not more than 2OU fee

eachenvironmental medium, as appropriate to the scope and C(Wﬁje or long, a single point geographic position shall be obtained
i a

plexity of the site and where didient data are available to esti-2t €ast 40 feet within the boundaries of the propentyas close
mate meaningful isoconcentrations. For groundwatee the to the center of the property as possible if the property is less than

appropriategroundwater elevation map as the base map. 80 feet wide or long. For properties that are more than 200 feet
d : . facilit ith .|W|de or long, coordinates describing the approximate location of
(d) Cross sections. For sites or facilities with 2 or more soilhe nropertys boundaries, forming a polygon, shall be obtained.
borings,include one or more geologic cross sections.

10 " hall includ duced inset di f 2. ‘Coordinate system.” Geographic position data shall be
1. Cross sections shall include a reduced inset diagram of faginaly collected in Visconsin Fansverse Mercator ‘91 or pro-
site layout map indicating the location of the cross section tragﬁttedonto Wsconsin Fansverse Mercator ‘91
ect, and shall indicate th_e d_ates of measurements, stratigra Mote: Information about the Wconsin TransversMercator 91 projection is
screenedntervals of monitoring wells, and water table surfaceavailableon the internet dittp://dnr.wi.gov/maps/gis/wtm8391.html
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NR 716.15 WISCONSINADMINISTRATIVE CODE 62-2

3. ‘Acceptable methods.” Acceptable methods for obtainingay be caused by the contamination, the department may impose
geographigosition data include direct location or interpolatioradditionalsite investigation requirements upon responsible par-
from other features on a base map of 1:24000 scale ardiffer-  ties beyond those specifically described in this chapt&he
entially corrected global positioning system data, or other mettiepartment shall communicate any additional investigation
ods capable of similar or superior accuracy that have beesguirementso the responsible parties in writing and shall explain
approvedby the department. why the additional requirements are needed.

4. ‘Required information.” The following information is  (2) The department may require that treatability studies be
requiredfor all properties: the name of the county where the progonductedas part of the site investigation, where appropriate for
ertyis located, the collection method used, and the scas0lu- the purpose of demonstrating that an interim action or remedial
:!0.” of original source of geographic position for on-screen digsption will meet the remedy selection criteria in &R 708 or
1ZINg. 722
i (6) CO’E‘CLhUﬁ;C?NSIANdD RECOMMENDAT'?’\;E The Si'tte flnvestt;]ga-_ (3) When a site investigation conducted under this chapter
i:w(i/r:agggg{i oSn ;In d":g cuon‘irr?e?\lég&ig fgr fus[rlrgrsfe;pc:grsl agig'g%jicatesthat an immediate, interim or remedial action is neces-
necessanyto protect public health, safetsnd welfare and the ry the responsible parties shall identiéyaluate and select an

: : immediateor interim action in accordance with ¢tk 708 or a
environmentand to meet the requirements of ¢iR. 700 to 726 . i A
History: Cr. Register April, 1994, No. 460, éf5-1-94; r and recr(1), t (2), remedialaction in accordance with chR 722.

22?1(15153) e:fOSbfli(Sz—)(?oe-}?Erg%;é?:?(li)l?:??é)l\gj 37R2,e§ifs5tgrlj—§gl;j grr;%b ?mNél)éﬂ (4) When a site investigation conducted under this chapter

off. 21-01:CR 00-11: renum. (2) () to be (2) (L) and.¢@) (d) 7., (), and (k). Reg- iNdicatesthat, based on the criteria in s. NR 726.05, no further

ister October 2001 No. 55@ff. 11-1-01; CR 12-023: and recrRegister October actionis necessary to protect public health, safetywelfare or

No. 694 ef. 11-1-13. the environment, the responsible parties may request that the
NR 71617 Additonal requirements. (1)  When war- UParimentiose he case n accordance winiR 126

rantedby the complexity of the site or facility or the severity of thg 1995, No. 472, 615-1-05; CR 12-023: am. (4) Register October No. 004, ef

actualor potential environmental or public health impacts whichi-1-13.
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63 DEPARTMENT OF NATURAL RESOURCES NR 718.03

Chapter NR 718

MANAGEMENT OF CONTAMINATED SOIL OR SOLID WASTES EXCAVATED
DURING RESPONSE ACTIONS

NR 718.01 Purpose. NR 718.09 Treatment of excavated contaminated soil.
NR 718.02  Applicability. NR 718.12 Management of contaminated soil.

NR 718.03  Definitions. NR 718.15 Management of other solid wastes.

NR 718.05 Storage of excavated contaminated soil. NR 718.17 Exemption for emgency immediate actions.

NR 718.07 Transportation of excavated contaminated soil.

Note: Corrections made under s. 13.93 (2m) (bBfats., RegisteDecember, 3. Is replaced at the same site or facility from which it was
1998,No. 516 excavated

NR 718.01 Purpose. This chapter establishes minimum (2) Thischapter does not apply to landspreading facilities reg

standardsor the storage, transportation, treatment and disposalt ggzgd?r C.FNR 518 (solid waste), NR 204 (wastewater), or
contaminatedsoil and certain other solid wastes excavalaihg o (ertl_lbzler V‘?”‘Ste)- 6 be subiect to local reauirement _
responsections conducted in accordance with the requirementlore. Responsibie Managemant. e o 0caT FEqUrEMaNts govering
of ChS.NR 700 to 754_- Where reSPO_nS|b|e parties have_ chosen _tOHistory: Cr. RegisterApril, 1994, No. 460, &5-1-94; am. (1) (a) 1., (b) 1., Reg-
comply with the requirements of this chaptire responsible par- iste: Fqu%%'gg?'(g‘)oi 4Eé2te1f§<3—41—t96’\;/I corLecztggf n (1)5%) 1.and t(_b) 1-_m€11d)e
5 : ers. . m ., olatgegisterviarch, , NO. , corrections In
tiesare exempt from the storage, transportation, treatment and Pjgz. and (b) 2. made under s. 1593 (2m) (b) 7. SRatgister September 2007 No.
posalrequirements in ct289, Stats., and chs. NR 500 to 538621; CR 12-023: am. (1) (a) 1., 2., (b) 1., 2. Register October 2013 No. 694, eff.
exceptwhere solid waste program requirements are specificaiy-1-13.
referencedn this chapter This chapter is adopted pursuant to ss. N . .
287.03 289.05 289.06 289.43 (8)289.67 and 227.1 (2), Stats., R 718.03  Definitions.  In this chapter: _ _
andch.292, Stats. (1) “Berm" means a ridge of clean, cpmpacted cohesive soil
Note: This chapter exempts responsible parties who conduct specific typedd$fimpervious material constructed to withstand and control the
responsections from obtaining site-specific approvals from the stalid waste  movementof liquids.

program,when the response actions are conducted in accordance with this chapter. - s . .
The exemptions that responsilglarties may be eligible for under this chapter are (2) "Bioremediation”means degradation of contaminants by

from any one of the following solid waste program requirements: microbes.

1. Licensing of on-site andfekite contaminated soil storage piles. (3) “Boundariesof a Iandspreading facility” means the outer

2. Licensing of on-site andfekite contaminated soil treatment. . . .
3. Licensing of transportation in vehicles containing contaminated soil when tﬁgges of the area on which contaminated soil has ygead at

vehicles are owned by the responsible parties. alandspreading facility.

4. Approval for disposal of contaminated soil and other solid wastes on the same(4) “Commercialtreatment unit or facility” means a unit or
propertyfrom which it was excavated.

5. Approval for disposal of specified types of contaminated soil on property ogeility that is operated for a profit by entities that are paid for pro-
thanthat from which it was excavated. viding the service. The term does not apply to a unit or facility

History: Cr. Registey April, 1994, No. 460, €f5-1-94; am. RegisteFebruary  gperatedoy several responsible parties who pay a share of jointl
1996,No. 482 eff. 3—-1-96; correction made under s. 13(2M) (b) 7., Stats., Reg- P Y P P pay ! y

ister, March, 2001, No. 54%orrection made under s. 13.92 (4){b)Stats., Register incurredexpenses, 'ndud'ng ConSUItan_t fees.
February2010 No. 650CR 12-023: am. Register October 2013 No. 694, eff. ~ Note: The use of leased vehicles or other equipment does not make a treatment
11-1-13;correction made under s. 13.92 (4) (b) 7., StatRegister October 2013  unit commercial.

No. 694 (5) “Contaminatedsoil” means soil which contains one or
- . . morehazardous substances or environmental pollution and which
NR 718.02  Applicability . (1) This chapter applies to the i ot 5 hazardous waste as defined MR.660.10 (52) or 42 USC
storage fransportation, treatment and disposal of all the follovggg1 1 6991 as amended.
ing:
(&) Contaminated soil which:

16).
1. Is excavated as part of a response action conducted puKote: SectiorNR 116.03 (16) defines “floodplain” to mean “that land which has

suantto chsNR 700 to 754at sites or facilities subject to regula-beenor may be covered by floodwaters during the regional flood. The floodplain
tion under $289.67 Stats., or ch. 295tats., or sites where l,eme_mcludesthe floodwayfloodfringe, shallow depth flooding, floadorage and coastal

. . - . . . -~ floodplainareas.”
dial action is being taken by a person who is seeking the liability (7) “Landspreadingacility” has the meaning specified in s.

(6) “Floodplain” has the meaning specified inNR 116.03

exemptionunder s292.15 Stats.; and NR 500.03 (121)
2. Is not a hazardous waste as defined MRS660.10 (52)  Note: SectiorNR 500.03 (121) defines “landspreading facility” to meattad
or 42 USC 6901 to 699hs amended. disposalfacility where solid waste is disclggd, deposited, placed or injectedtim

Note: Guidance document RR-705 entitled: “Guidance for Hazard@ste layersonto the land surface of the facility is incorporated into the top sevefisit
Remediation’provides detailed information on the requirements that apply and tR&the surface soil, for agricultural, silvicultural or waste disposal purposes”.
optionsthat are available when dealing with cleanup and redevelopment &@sues (8) “Leachate” has the meaning specified inNR 500.03
sitesthat are or may be contaminated with hazardous waste. A copy of the docunﬁrz?))
canbe found.athttp.//dnr.W|.g.ov/f'|Ies/PDF/pubs/rr/RR705.pdf Note: SectiorNR 500.03 (123) defines “leachate” to mean “water or other liquid

(b) Solid waste which: that has percolated through or contacted solid waste or gases generated by solid
1. Contains materials other than contaminated soil andwaste." ) )
excavatedluring a response action conducted pursuant tdvghs.  (9) “Light petroleum products” means gasoline, diesel fuel,
700 to 754 at sites or facilities subject to regulation under §0.1 or no. 2 fuel oil, kerosene, aviation gasoline, jet fuel, or a
289.67 Stats., or ch. 29%5tats., or sites where remedial action igixture of 2 or more of these materials.
beingtaken by a person who is seeking the liability exemption (10) “Monitoring” means a systematic method of collecting

unders.292.15 Stats.; andreporting chemical and other data from contaminated media.
2. Is not a hazardous waste as defined NR.660.10 (52) (11) “Single—applicationlandspreading” means landspread-
or 42 USC 6901 to 6995s amended; and ing where contaminated soil from only one remedial action site is
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all the contaminated soil that is ever applied onto an area of-a prop 2. The cover material shall be anchored in place, by means

erty. suchas weights, ropes, cables, cords, chains or stakes to prevent
(12) “Storage”means placement of solid waste on a tempé#e contaminated soil from being exposed.

rary basis in a manner that does not constitute disposal of solid(e) Surface water contt. Responsible parties shall construct

waste. a storage area to prevent surface water contact with the soil,
(13) “Volatilization” means removal of contaminants fromincluding the construction of berms if necessainy water
soil or other media by evaporation. which has been in contact with contaminated soil shall be con-

History: Cr. Register April, 1994, No. 460, 6f5-1-94; renum. (3) o (9) to be tainedand may be replaced in the storage pile, or shall be collected

(lzgéésl)\i (65)3’1 ga),ﬂ (110)i %g) and (13),.4325)(7), 519) ang o, Izg%lgtg D)e?t%mati)er, andtreated as leachate as required by Bfs500 to 538
,INO. eff. 1-1-99; correction in maade under s. : m tats., H H 5 H i
RegisterSeptember 2007 No. 621; CR-023: am. (5), (8) Register October 2%13 (f) Slgns' Resp0n5|ble parties shall post signs as reqwred by

No. 694 eff. 11-1-13. s.NR 714.07 (4).
(9) Inspections.Unless otherwise directed by the department,
NR 718.05 Storage of excavated contaminated soil. responsibleparties shall ensure that contaminated soil storage

(1) EXEMPTION FROM SOLID WASTE PROGRAM REQUIREMENTS. pilesare inspected at least once every 30 days, and shall immedi
Sitesor facilities where less than 2,500 cubic yardsxafavated atelyrepair or replace any base, couichoring and berm mate-
contaminatedsoil are stored by responsible parties for a period niéls that do not meet the requirements of this subsection. Respon-
to exceed 6 months, in accordance with all of the requirementssifle parties shall also ensure that a written log is maintained
this section, are exempt from the solid waste program requirghich includes the inspection dates, name of the inspettter
mentsfor the storage of contaminated soil in 289, Stats., and conditionof the storage pile at the time of the inspection and any
chs. NR 500 to 538 repairsthat were made.
ards of oxcavatod Coniaminated coll re ctoredhere siorage of conaminated son - Doufication that soil is being transported to anotheofpr
gxceedﬁ months. This section also does not apply to the %torage by responsible ggy RESponSIble. parties S.h.a” no“fy the department In writing if
tiesof excavated contaminated soil at sites or facilifies are licensed solid waste €xcavateccontaminated soil is transported for storage to a prop-
storagefacilities. erty other than that from which it was excavated. Notification
(2) GENERAL STORAGEREQUIREMENTS. Except as provided inshallbe made within 3 days after the first day that contaminated
sub.(3) or (4), the requirements in this subsection apply to th&il is transported to another property and shall include all of the
storageby responsible parties of excavated contaminated soilfaiowing:
sitesor facilities that are not licensed solid waste storage facilities. 1. The name, address and telephone number of the person
(a) Location standards.Responsible parties may store conwho owns the site or facility from which the soil originated.
taminatedsoil at a site or facility in accordance with the require 2. The volume of soil being transported.
mentsof this section, except if the storage area bélllocated in 3. The hazardous substances and environmental pollution
one of the areas specified in subtighrough 4, or if an exemp- preseniin the soil.
tion is issued by the department pursuant to (par 4. The containment measures utilized to attain compliance
1. Within a floodplain. with pars.(c), (d) and (e)
2. Within 100 feet of any wetland or critical habitat area. 5. The address and location by quarter—quarter section; town
3. Within 300 feet of any navigable rivestream, lake, pond Ship,range and countgeographic position determined in accord-
or flowage. anceW|th the requirements of IR 716.15 (5) (d), and the latitude
4. Within 100 feet of any water supply well for on—site stc)r(,ﬂg@ndlongltude of the property from which the soil was excavated.
or within 300 feet of any water supply well forfesite storage. 6. The name, address and telephone number of the person
(b) Exemptions &im location standals. Responsible parties who owns the property Wherg the soil is stored. .
may store contaminated soil in a location listed in feyif the 7. The address and location by quarter—quarter section; town

departmentas granted a written exemption from that locatiofiP,ange and countgeographic position determined in accord-
stal?qdard after cgnsidering all of the follor\)/ving: ancewith the requirements of IR 716.15 (5) (d), and the latitude

1. Waste characteristics and quantities. andlongitude of the property where the soil is stored.

. L (i) Notification of storage for 90 days or morResponsible
2. The geology and hydrogeology of the area, including infog iesshall notify the department in writing if contaminated soil

mationfrom well logs and well construction records for nearbit siored for 90 days or more either on-site dsife, within 3

wells. o _ _ businessiays after the ninetieth dajotification shall include all
3. The unavailability of other environmentally suitable alterof the following:

natives. 1. The name, address and telephone number of responsible
4. Compliance with other state and federal regulations. parties.
5. The threat to public health, safety welfare or the envi- 2. The volume of soil being stored.

ronment. 3. The hazardous substances or environmental pollution pres

(c) Impervious base. Responsible parties shall place contagfitin the soil.
natedsoil on base material impervious to the contaminant and to 4. The containment measures utilized to attain compliance
water, such as concrete, asphalt, plastic sheeting tmp@rvious with pars.(c), (d) and (e)
constructionfabric. 5. The address and location by quarter—quarter section; town
(d) Cover and anchoring. Responsible parties shall ensure thhip, range and countgeographic position determined in accord-
all contaminated soil in a storage area is sloped and graded-to etincewith the requirements of BIR 716.15 (5) (d), and the latitude
inate depressions in the surface and is covered. The cover shalillongitude of the property where the soil is stored.
bein place at all times when the soil is not being transferred. The 6. A brief proposal for treatment and final placement of the
covershall be constructed and maintained in accordance with sdiil.
of the following requirements: (3) REQUIREMENTSFOR TEMPORARYSTOCKPILES. Sites or facil-

1. The cover shall be constructed of an impervious materidles where responsible parties temporarily store up to 2,500 cubic
such as plastic sheeting, impervious construction fabric, gardsof excavated contaminated soil for 15 days or less, for the
anotherflexible impervious material. The cover shall be formupurposeof loading the soil into transfer vehicles or treatment
lated to resist degradation by ultraviolet light. units, are exempt from regulation under @9, Stats., and chs.
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NR 500 to 538nd are not subject to the general storage requitdnationwith agricultural chemicals regulated by thepartment

ments in sub(2) if the soil is stored in accordance with all of theof agriculture trade and consumer protection unde®4s73

following requirements: Stats. is treated by the responsible parties at a single—application
(a) The entire soil pile shall be located within 500 feet of tHandspreadindacility in compliance with sub(8), that lands-

excavationfrom which the contaminated soil was removed, direadingfacility is exempt from solid waste program require-

within 1,000 feet of the excavation from which the contaminatéfientsfor the treatment of the contaminated soil in289, Stats.,

soil was removed if the soil is stored on the same property frétid chs. NR 500 to 538 except where solid waste program

which it was excavated. requirementsre specifically referenced in this section. Commer
(b) The same contaminated soil shall not be storechime cial treatment units or facilities, hot-mix asphalt plamsere
than15 days. contaminatedsoil is treated by means other than incorporation

(©) All contaminated soil shall be placed on base materiiﬂglto the asphalt mix, and thermal treatment units or facilities are

|mpterV|ouhstc|)t colntzi_mlnﬁnt? in the soil and to wamtrchtas cforg)—_ 538, and are not exempt under this section.

crete,asphalt, piastic sheeting o_r Impervious cgns r_uc 10N TADNCSNgte: Treatment of contaminated soil thiets not been excavated is not regulated
(d) Surface water contact with the contaminatei shall be assolid waste treatment under @89, Stats., and chs. NR 500 to 5&&sign, opera-

prevented,including the construction of berms if necessamy tion and maintenance requirements for the treatment of unexcavated contaminated

control surface water movement soil are established in cNIR 724.
: (2) LocaTiON STANDARDS. (a) Unless approved under chs. NR

(e) The contaminated soil shall be covered whesribt being 400 to 499 chs. NR 500 to 53%here applicable, or pagb),
moved,with a cover material sfifient to prevent infiltration of egponsibleparties may not treat excavated contaminated soil in
precipitationand to inhibit volatilization of soil contaminants. any of the following locations:

(4) REQUIREMENTS FOR CONTAINERIZED STORAGE. Sites or 1. Within a floodplain.
facilities where responsible parties store up to 2,500 cubic yards 2. Within 100 feet of any wetland or critical habitat area
of excavated contaminated soil for 6 months or less in containers 3' Within 300 f p iqable ri lak d
or in buildings are exempt from regulation under28g, Stats., - Within eet of any navigable rivestream, lake, pon
andchs.NR 500 to 538and are not subject to the general stora&f flowage_. )
requirementsin sub. (2), if the contaminated soil is stored in _ 4- Within 100 feet of any on-site water supply well or 300 feet
accordancavith all of the following requirements: of any of-site water supply well. _ N

(a) Containers and buildings shall be designed, constructed(P) Responsible parties may treat contaminated soil in & loca
and maintained to prevent leakage, infiltration of precipitatioon listed in par (a) if the department has granted a written
andvolatilization of soil contaminants to the ambient atmospher%(empt'omrom that location standard, after considering all of the

. - . llowing:
(b) Containers shall be labeled and buildings shall haigra - -
postedin accordance with the requirements dfIR 714.07 (4). 1. Waste characteristics and quantities. _ o
(c) Contaminated soil may not be stored in containers or build- 2- The geology and hydrogeology of the area, including infor-
ings for more than 6 months, without the prior written approval Jpationfrom well logs and well construction records for nearby
the department. wells. I . .
History: Cr. RegisterApril, 1994, No. 460, &f5-1-94; corrections in (1), (2) (e), 3. The unavailability of other environmentally suitable alter

(3) (intro.) and (4) (intro.) made under18.92 (4) (b) 7, Stats., Register Februarynatives.
2010No. 65Q CR 12-023: am. (2) (f), (h) 5., 7., (i) 5., (4) (b) Register October 2013

quired to be licensed under &89, Stats., and chs. NR 500 to

No. 694 eff. 11-1-13. 4. Compliance with other state and federal regulations.
5. The threat to public health, safaty welfare or the envi-
NR 718.07 Transportation of excavated contami- ronment.

nated soil. (1) Except where sub. (23 applicable, a solid waste  (3) NON-COMMERCIAL TREATMENT OF SOIL FROM MORE THAN
collectionand transportation service operating license is requirefle site. Non—commercial treatment units or facilities operated
unders.NR 502.06 whenever excavated contaminated soils &g responsible parties, where less than 2,500 cubic yards ef exca
transported. vatedcontaminated soil from 5 or fewer contamination sites are
(2) Responsibleparties may transport excavated contamireatedare exempt from solid waste program requirements for the
natedsoil in vehicles that they own without a solid waste celledreatmenbf contaminated soil in ch. 288tats., and chs. NR 500
tion and transportation service operating license regardless of theb38 if the treatment is conducted in compliance with the
numberand size of loads, if the excavated contaminated soilrigquirement®f this section. Excavated contaminated soil from
hauledto a site or facility in compliance with the requirements aghorethan 5 properties may not be treated at the same site or facil
this chapter or to a licensed solid waste storage, treatmentor dig unless the treatment site or facility is a licensed solid waste
posal facility Responsible parties shall cover contaminated sditeatmentfacility. Responsible parties may not mix excavated
as necessayryo prevent the loss of any material during transportontaminatedoil from one property with soil from another prop-

History: Cr. RegisterApril, 1994, No. 460, éf5-1-94. erty unless the same party owns all of the mixed soil or an approval
_ hasbeen granted under diR 502. Contaminated soil which is
NR 718.09 Treatment of excavated contaminated storedprior to treatment shall be stored in compliance with the

soil. (1) GenerAL. If excavated contaminated soil is treated girovisionsof s.NR 718.05.

anonjpommercial treatment unit or faqility and.theltreatmen.tunit (4) NortiFicaTion. (a) Responsible parties shall notify the
or facility is operated by the responsible parties in compliang@partmentn writing within 30 days after any of the following:
with the requirements of this chapteimat site or facility is exempt "1 ~gtart up of any type of treatment of excavated contaminated
from solid waste program requirements for the treatment of tESiI that is subject to the requirements of <@, (8) or (9)

contaminate(hoil_ in ch.289, Stats., and_ chs. NR 500 to 38 2. Shutdown of any type of treatment of excavated contami
exceptwhere solid waste program requirements are specificall tedsoil that is subject to the requirements of €a.(8) or (9)

referencedn this section. If contaminated soil is incorporate ) ) )
into hot-mix asphalt in accordance with s(B, the asphalt plant _ 3- Substantial change in operations of any typeeaftment

is exempt from solid waste program requirements for treatmen[‘%%fexca"ated contaminated soil that is subjedhe requirements
contaminatedoil found in ch289, Stats., and chs. NR 500 to 5380 sub.(7), (8) or (9) )
exceptwhere solid waste program requirements are specifically 4. Completion of any type of treatment of excavated contami-
referencedn this section. If excavated soil contaminated soleljatedsoil that is subject to the requirements of @}.(8) or (9)

with light petroleum products or light petroleum products in com- (b) Noatification shall include all of the following:
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1. The name, address and telephone number of all responsibtal concrete plants which do not incorporate contaminated soil
parties. into concrete shall store excavated contaminated soil in com-
2. All locations of sites from which contaminated soil wa$liancewith ch.NR 502.
excavatedby address and location by quarter—quarter section, (e) Responsible parties may not transport or hire another entity
township,range and countygeographic position determined into transport excavated contaminated soil to a structural concrete
accordancavith the requirements of KIR 716.15 (5) (d), and the batchplant that does not have all required operating permits and

latitudeand longitude. approvalsfor incorporation of contaminated soils into the con-
3. The volume of soil being treated. cretemix.
: : . Note: Placement of asphalt pavemerhiich contains contaminated soil incorpo
4. The hazardous substances or environmental pouuuonr}:\‘tﬁdinto asphalt at a hot-mix asphalt plant operated in compliance with the require

the soil. ments of this chapter is not regulated as solid waste disposal.

5. The address and location by quarter—quarter section; town (6) THERMAL TREATMENT OF EXCAVATED CONTAMINATED SOIL.
ship,range and countgeographic position determined in accordfa) Responsible parties may not transport or hire another entity to
ancewith the requirements of KR 716.15 (5) (d), and the latitudetransportexcavated contaminated soil to a thermal treatment unit
andlongitude of the treatment site. or facility unless that thermal treatment unit or facility has all

6. The name, address and telephone numbers of all conggfiuiredoperating permits or licenses, including a current operat

tants and contractors involved in response actions at the site§grair permit under chs. NR 400 to 499in compliance with chs.
facilities. NR 400 to 499and has a current license or other approval under

7. A brief description of the treatment system. s.NR 502.08. Operators of soil treatment units shall take steps sat-

8 Th f heduled shutd h isfactoryto the department to minimize noise and dust, such as
operétione reasons for any unscheduled shutdowns or changeg ling treated soils and the work area to control dust.

. . N (b) Storage of excavated contaminated soil at thermal treat-
9. A brief proposal for the disposal of the contamina@its ot nits or facilities is exempt from the storage requirements in

after treatment. ch. 289, Stats., and chs. NR 500 to 588& is in compliance with

(5) TREATMENT OF EXCAVATED CONTAMINATED SOILAT HOT-MIX  the following:
ASPHALT OR STRUCTURALCONCRETEPLANTS. (a) Responsible par- Storage shall comply with the requirements oNR
tiesmay not transport or hire another entity to transport excavat% 65(2) (a)to (c)and (e)o (q)
contaminatedoil to a hot-mix asphalt plant which incorporates ™ ) ) .
contaminatedoil into the asphalt mix unless the hot-mix asphalt 2+ UP to 5,000 cubic yards of soil may be stored at one time.
planthas a current operating air permit under &#%.400 to 499 3. Storage may take place for up to 9 months per year.
andis in compliance with chs. NROO to 499 Where the operator 4. QOperators of soil treatment units shall take steps satisfac-
of a hot-mix asphalt plant who is in compliance with chs. NR 4Q8ry to the department to control the infiltration of precipitation at
to 499and has a current operating air permit under chs. NR 4§@6htaminatedsoil storage areas.
to 499becomes a responsible party as a result of a hazardeus su 7) BIOREMEDIATION AND TREATMENT BY VOLATILIZATION OF

stance dischge, that responsible party may remediate the resylty o), conraminateD soiL. Except as provided in suB), all

&ntcoqtzmlnﬁteq fOlL|r;_acpordanhceltW|§/i:”t]hls chﬁ\pter(?y plac'%@the following requirements apply to the treatment of excavated
e soil directly into hot=mix asphait. VVhen a hazardous SUBqniaminatedsoil by bioremediation, volatilization or both:

stancedischage occurs that a hot—mix plant operator is responsi . . ) .

ble for, the department shall be notified immediately of the dis- (a) Responsible parties who treat excavated contaminated soil

chageto the environment and of the response action taken by bioremediation or volatilization, or both, shall maintain the
asphaltplant operator. excavatedcontaminated soil in compliance with the requirements

(b) If excavated contaminated soil is incorporated into asphg s.NR 718.05 (2) (¢), (¢Xi) and (g) unless other methods are

at a hot-mix asphalt plant operated in compliance with th provedby the department: .

requirementsof this chapterthat site or facility is exempt from  (b) All excavated contaminated soil shall be coveredeass-
solid waste program requirements for the treatment of the centafA"¥ {0 prevent volatilization of soil contaminants in excess of
inatedsoil in ch.289, Stats., and chs. NR 569538 except where limits in chs.NR 400 to 499 If a cover is required by chs. NR 400

solid waste program requirements are specifically referencedtfh#99 the cover material and anchoring system shall meet the
this section. requirementf s.NR 718.05 (2) (d), unless other methods are

(c) Storage of excavated contaminated soil at hot—mix asph%r&proved:)y the department. . . .
plantswhich incorporate contaminated soil into the asphalt mix (€) All treatment of excavated contaminated soil by biore-
shallbe in compliance with all of the following: mediationor volatilization shall be designed, operated and main

1. Storage shall comply with the requirements oNR tainedin accordance with the requirements of §R 724.
718.05(2) (a) (b), (e), (f) and (g) (8) SINGLE-APPLICATION LANDSPREADING OF EXCAVATED CON-

2. Storage shall be in an area constructed of an asphalt JAYNATED SOLL. (@) General.Responsible parties, or their agents

; ontractors, may conduct single—application landspreading of
andasphalt berms, or other materials approved by the departmtgélfi: contaminated solely with light petroleum products or light

3. Up to 5,000 cubic yards of soil may be stored at one timg.trgleum products in combination with agricultural chemicals
4. Storage may take place for up to 9 months per year. regulatedby the department of agriculture, trade and consumer
5. Plant operators shall take steps to control windblown duptotectionunder s94.73 Stats., provided that the requirements
andto control the infiltration of precipitation, at contaminated soif pars.(b), (c), (d) and (e)are met. Landspreading of contami-
storageareas. natedsoil which contains chemicals regulatgdthe department
(d) Responsible parties may not transport or hire another enfifyagriculture, trade and consumer protection unde¥4si3
to transport excavated contaminated soil to a hot-mix asphal@ts-shall also be conducted in accordance with a plan that has
plantfor treatment other than incorporation into the asphalt mgceivedprior written approval from the department of agricul-
unlessthe hot-mix asphalt plant has a current operating air perritit€: trade and consumer protection.
underchs.NR 400 to 499is in compliance with chs. NR 400 to (b) Waste characterization. 1. &8te shall be characterized
499and has an approval for solid waste processing under ch. 28%r to submitting the operation plan under.f§d). Analytical
Stats. and chs. NR 500 to 538Hot-mix asphalt plants which do resultsfrom a site investigation conducted under ch. NR 716 may
notincorporate contaminated soil into the asphalt mix and strume used to characterize the waste or to supplement the waste char
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acterization. Samples shall be collected and analyzed in accom@ppropriateo determine separation from groundwater or bedrock
ancewith the following requirements: for sites where a 10-foot separation distance is required.

a. For the first 600 cubic yards of contaminated soil to be land e. Copies of any local approvals required in order to lands-
spreadat each landspreading facilipne soil sample shall be col-preador an afirmation that no local approvals are required.
lectedfor each 100 cubic yards of contaminated soil to be land- f. Documentation that the site meets the location standards in
spread. For volumes of contaminated soil that exceed 600 cukigpg.3.
yards,a minimum of one additional sample per 300 cubic yardsnote: Copies of application forms for facility approvals may be obtained from any

shallbe collected for analysis. At a minimum, 2 samples shall B@ional office of the department or by writing to the Department of Natural
H ResourcesBureau for Remediation and Redevelopment, PO Box 7921, Madison,
collectedfrom the soil to be landspread. Wisconsin 53707-7921.

b. Samples shall be analyzed for all contaminants whose pres 5 | g facility approval application is not complete, the
enceis suspected considering the site investigation scoping itegiyartmenshall notify the applicant within 15 business days of
listedunder sNR 716.07. receiptthat it is not complete and identify the information neces-

c. At a minimum, the testing listed iraffle 1 shall be per- saryto complete the application.
formedon the contaminated soil based on the contaminant type. j, The department shall approve or disapprove of an applica-
tion within 30 business days of receipt of a complete application.

Table 1
i . . ) c. Approval of a facility shall be fefctive for 2 years after the
Minimum T esting Requirements For Landspreading date of approval, unless circumstanceseafing the facility
Soil Contaminated With Light Petr oleum Products changeso that the facility no longer meets the location standards

in subd.3. An approval is no longerfettive at any time that cir-

Petroleum Contaminant Type _ Laboratory Analysis cumstanceshange in a manner that would cause the facility to not

Gasoline; grades 80, 100, 100LLPVOC & Pb meetany of the standards in suld. The department may extend
& aviation gasoline afacility approval up to an additional 2 years from the date of the
. ) original approval if the applicant submits a request for an exten-
Diesel; jet fuel; kerosene; & nos. PVOC & PAH sionand that request certifies that circumstarhzae not changed
1 & 2 fuel oil in a manner that would cause the facility to not meet any of the
d. Soil samples shall be collected and analyzed in accordaﬁ&%ndardsn subd.3. . o
with the provisions in SNR 716.13 (11jnd (12) 3. No person may establish, construct, operate, maintain or

2. Soil to be landspread shall meet the following requir(ﬁfrir:]‘itt#:?o?roe\;?n%egegia single-application landspreading faci

ments: . .
a. Landspreading of soil containing polynuclear aromatic a. Within a floodplain.

hydrocarbongPAHSs) shall be approved in writing by the depart-  b- Wthin 100 feet of a wetland.
mentin accordance with the procedures in. dy 4. c. Within 100 feet of a critical habitat area.

b. The metal contaminant concentrations in the excavated d. Wthin 300 feet of any navigable water body.
contaminatedsoil to be landspread may not exceed the residual e, Within 1,000 feet of a public water supply well or its delin-
concentratiorlevels established in accordance withR. 720.  eatedwellhead protection area, unless a written waivetHay

c. The excavated contaminated soil to be landspreachotay departments obtained. The department shall use the provisions
be a hazardous waste as defined iNR.660.10 (52). for alternative requirements under R 811.03in acting on

(c) Facility appovals. 1. The department may approve a facillégquestdor waivers.
ity for single—application landspreading under this section if the f. Within 250 feet of a private water supply well, unless a writ
applicantsubmits a complete application and the facility meets th@nwaiver by the department is obtained. The department shall
location standards under sub8. All applications for facility usethe provisions for obtaining a variance undei?.812.43 in
approvalsshall be submitted on forms supplied by the departmeagtingon requests for waivers.
The applicant shall send a copy of the application to the clerks of g. Within 500 feet of any residence, unless written consent is
the county and the cityillage or town where the facility is locatedobtainedfrom the resident.
atthc_a same time that it is subm_itted to the_ department. Befo_re anp, within 500 feet of buildings housing domestic livestock,
?ppll_lca_tlonfor_gppré)val Ofl a S'r;lglef_l?pp_l'ca_t'?n Ian‘_1Spreha(|j|'rl‘)ﬁnlesswritten consent is obtained from the owner of the livestock.
acility is considered complete, the following information shall be i. Within 25 feet of any boundary of the property on which the

submitted: . . ) . _landspreadindacility is located if there are no residences within
a. The facility location, including legal description and copie§ng feet of that boundayyinless written consent from the adjoin-
of any county soil survey maps, plat maps, USGS topograplmg property owner in obtained.

mapsor other maps used to demonstrate that the criteria in thi . . .
paragraphare met. The area proposed for landspreading shall PJ' Within 200 feet of any boundary of the property if there is

delineatedon appropriate maps and the total area proposed ﬁ?ligeonbct:i\évggIfr:OSrgotrIgerte(sJifdtggtt boundargless written con-
landspreadinghall be determined in square feet or acres. )

k. On land where the ground surface is located less than 5 feet
b. The names, addresses and telephone numberspardun - .
who will operate the landspreading facility and the site OWner_abovethe seasonal high groundwater table or bedrock if the mean

o . permeability in the uppermost 5 feet of soil is equal to or less than

c. A description of the current land use of the facility anel su§ inches per hour or on land where the ground surface is located
roundingproperties. lessthan 10 feet above the seasonal high groundwater table or

d. The slope, depth to seasonal high water table and bedrdsdrockif the mean permeability in the uppermost 5 feet of sall
andsoil characteristics including soil type, and the mean pernis-greater than 6 inches per hodlean permeability shall be the
ability of the uppermost 5 feet of soil. Information summarizegeightedaverage determined by summing the products of the
from county soil surveys published by the United States depgrermeabilityof a each layer of soil in the uppermost 5 feet of soil
ment of agriculture maps and similar sources may be usedtimesthe thickness of that layen feet, and dividing by 5 feet.
obtainthis information where appropriate. Information obtaine@herethe permeability of a layer of soil is stated as a range, the
from soil borings or test pits may be used to determine siteridpointof the range shall be used to calculate the mean perme
specific characteristics. The use of county soil surveys is nability.
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L. On any land where the surface slope exceeds 6%. h. The maximum total ganic compound contaminant lands-

(d) Operation plan. 1. Except as provided in subgsingle- Preadingrate may not exceed 3000 pounds per acre.
application landspreading of excavated contaminated soil may bei. The total volatile @ranic compound contaminants and ben-
conductedht a facility that has been approved under(pawith-  zenelandspread at the landspreading facility may not exceed the
out additional department approval if the responsible partgn limit in s. NR 419.07 (4) (e).
agentor contractgrsubmits an operation plan to the department j  The maximum one time and cumulative application rates
atleast 10 days, but not more than 70 days, prior to the start of §hieadmium and other heavy metal shall be in accordanceswith
operationand complies with the operation standards in sBhd. NR 518.07 (1) (d).

unlessthe department issues a written objection. The operation k. Contaminated soil to be landspread shall be stored in
planfor a single—application landspreading facility shall Comaiﬁcco'rdancavith s.NR 718.05.

the following information: . .
- . L. The landspreading facility shall be seededam as prac-
a. Results of the waste characterization required undefbpar ticapie, but not later than within 7 days after completion of all
o ) ] applicationof the contaminated soil at the facility if the soil was
b. A certification that the responsible patheir agent or con- appliedprior to October 15 of any yealf application was com-
tractorwill comply with the operational requirements of subd. pletedafter October 15, the facility shall be seeded as soon as
anda description of how the requirements will be complied withpracticablethe following yearbut not later than June 30. The
c. A list of the persons notified under this paragraph arttepartmentnay grant a written waiver of these seeding require-
clerks notified under paftc) 1., or the addresses to which theénentsupon demonstration by the applicant that they are unable to
noticeswere delivered. comply with them due to adverse weather conditions.

2. The responsible pattgr an agent or contractahall give m. The landspreading facility may not be seeded with a crop
written notice that landspreading of contaminated soil will occuntendedfor human consumption prior to submittal of a treatment
This notification shall include the location of the landspreadinggrification report which indicates that the contaminants have
facility, the name, address and telephone number of a contact peenreduced to comply with the residual contaminant levels
son for the landspreading facility description of the type of con-determinedn accordance with the provisions of &R 720.
taminationin the soil and the anticipated dates and times that the n. Erosion control shall be conducted as necessary.
landspreadingvill occur. This notification shall occur at least 10 Signs shall be posted at any access points to the facility in
days,but not more than 70 days, prior to commencing operatiofhcordancavith s.NR 714.07 (4). The boundaries of the land-

andshall be mailed or delivered to the following persons:  gpreadingfacility shall be marked and maintained until facility
a. The clerks of the county and the citilage or town where closure.

thefacility is located. 4. If polynuclear aromatic hydrocarbong\fs) are detected
b. All owners, tenants and occupants of residences withimthe waste characterization required under in(ppd.., respon-
1,000feet of the landspreading facility. sible parties, or their agents or contractors, may landspread exca-
3. Any person operating a single-application landspreadiMgtedcontaminated soil only if they obtain a written approval of
facility shall comply with the following operation standards: ~their operation plan from the department. The department shall
a. Except as proved in sut®l.b., only one single-application notify t_he appllc_:ant, W|th|n_ 15 business days after receipt of the
landspreadindacility may be operated at any one time on all-corfPerationplan, if the plan is incomplete. The department shall
tiguousproperty owned by the same enti#y landspreading facil- approveof the operation plan if the plan satisfies the requirements

ity shall be considered in operation from the time that contar. this paragraph and the levels & in the contaminated soils
natedsoil is first placed on the facility until su¢tme that the meetthe criteria for residual contaminant levels specific to a site

requirementsn pat (e) have been met. pprove of an application for an operation plan approval witin 30
b. Notwithstanding subd. a., where contiguous property,

inessl ft ipt of lete plan.
ownedby the same entity is lger than 40 acres, the number OPusme:sr a;t/s a te\r/re.;:.elpt‘ ° ic?énp elg P ;’anTh ibl
single-applicationandspreading facilities allowed to be operat. (€) Treatment Verification.1. *Sampling.’ The responsible
ing on that property shall be determined by dividing the total nur&@rty,thelr agent or contractor or the operator of a single—applica
r

: landspreading facility shall submit to the departmibet
berof acres of the property by 40 and rounding up to the nea regspultsof a soil sampling program at the landspreading faditity

whole number._ . (}{gify that all contaminants detected through the waste character
¢. Contaminated soil shall be evenly spread over the langgtion under par(b) 1. have been reduced to meet the residual

preadingarea and incorporated into the native soil by plowingontaminantevels specified in ch. NR 720. Samples shall be
disking or similar operations within 72 hours of landspreadingptainedfrom one location per every 100 yards of soil landspread.
Eachbatch of contaminated soils shall be incorporated within _ﬁ%esesampling locations shall bé evenly distributed over the
hoursfrom when that batch was first spread. Except for incorppyngspreadingacility. If less than 100 yards of soil is landspread,
ration, all spreading, loading, unloading and storage of petroleWgmpjesshall be collected from 2 sampling locations. At each
contaminatedoils shall cease no later than one hour prior to SUgmplinglocation 2 samples shall be obtained, one from the treat
set. mentzone and one obtained from 2 to 3 feet below the ground sur-
d. The excavated contaminated soil may not be landspreade.

whenfrozen, landspread on frozen ground or landspread under » ‘sample analysis.’” The samples shall be analyzed as fol-
any other conditions that would make incorporation into thgyys:

native soils |mpract|.cal. . . . a. If 20 or less samples are required under subdll samples
e. The spreading thickness of contaminated soil may ngkall be analyzed for all contaminants identified throughveste

1.

exceed4 inches. characterizatiominder par(b) 1.that exceeded the residual con-
f. Contaminated soil to be landspread may not contain freminant levels in ch. NR 720.
product. b. If more than 20 samples are required under subthe

g. Debris including pieces of plastic, bricks, metal, and woaesponsibleparty or agent may use field screening to reduce the
shallbe removed from the contaminated soil prior to landspreatiimberof samples to be analyzed. If the samples are screened in
ing and shall be properly disposed of in accordance witi\iRs. thefield to determine relative VOC concentration, only 50% of
500to 538 the samples required to be taken or 20 samples, whichever is
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greaterneed to be analyzed. The samples that are sent for analydiste: Contaminated soil that cannot be managed undéRs/18.12 may be
shall be those that showed the greatest contamination during govedor disposal in a licensed solichste disposal facility under 889, Stats.,

field screening, except that at least 25% of the samples sent oChs'NR 50010 538
’ 0 . . .
analysisshall be those samples obtained from 2 to 3 feet below fb) The response action shall be conducted in accordance with

groundsurface. Samples shall be analyzed for all contaminan EOf the applicable requirements in chi 700 to 754

identified through the waste characterization under (mrthat (c) Responsible parties may not place or replace excavated
exceededhe residual contaminant levels in &R 720. contaminatedoil in the following areas unless the department has

3. ‘Sampling frequency. Sampling shall be done within 18granteda written exemption to these location standards, after con

monthsafter landspreading commenced on the facilifysam- sideringall .Of the factor§ listed in p2(d):

pling results show that any contaminants still exceed the residual - Vthin a floodplain. B .
contaminanfevels in chNR 720, additional sampling shall be 2. Within 100 feet of any wetland or critical habitat area.
doneat least annually at all sample locations at which the levels 3. Within 300 feet of any navigable rivestream, lake, pond,
were exceeded. The samples shalabalyzed for the contami- or flowage.

nants which exceeded the residual contaminant levels Rh. 4. \Within 100 feet of any on-site water Supp|y well or 300 feet
720 in the previous round of sampling. The department may any of-site water supply well.

waive the requirement to sample_ within the first year upon the 5. Within 3 feet of the high groundwater level.

requestof the responsible partyheir agent or contractoor the - .
operatorof the landspreading facilit it is apparent that the site 8- At a depth greater than the depth of the original excavation
doesnot yet meet residual contaminant levels as determined/iM Which the contaminated soil was removed.

accordancevith the provisions of ciNR 720 and the sampling 7. Where the contaminated soil poses a threat to public health,
will serve no useful purpose. safety or welfare or the environment.

4. ‘Incomplete treatment.’ If complete treatment of the-con (d) Responsible parties may manage contaminated sail in
taminantswhich have been landspread has not been demonstra@s@tionlisted in par(c) if the department has granted a written
to the department within 3 years after the contaminated soil w@emptionfrom that location standard, after considering all of the
landspreadthe responsible patyheir agent or contractor shall following:
submita plan signed by a professional engineer to the department1. Waste characteristics and quantities.
detailingthe actions that they will take to enhance the treatment 2, The geology and hydrogeology of the area, including infor-
of the contaminants which still exceed the residual contaminanhtion from well logs and well construction records for nearby
levelsin ch.NR 720. This plan shall be submitted within 60 daygells.
afterthe end of the 3—year period and shall assure that cleanup is3  The unavailability of other environmentally suitable alter
completedwithin 2 years. The department shall approve this plafatives.
extendingthe landspreading treatment period for up to 2 years, it . . .
the plan demonstrates to the department that applicatie 4, Compliance with qther state and federal regulatlons._
cleanupstandards will be met within that period of time. The 5. The threat to public health, safety welfare or the envi-
departmentmay require at any time groundwater monitoring tfPnment.
determinewhether or not the landspread contaminants are impact (€) Unless otherwise approved by the department, responsible
ing groundwater.At any time that the facility does not appear t@artiesshall sample and analyze all contaminated soil in accord-
beremediating or if it still does not meet cleanup standards afgcewith all the following requirements:

5 years of treatment, the department may require that additional 1. For each site or facilitpne sample shall be collected for

measurede taken to remediate the site or require the recordingapfalysisfor each 100 cubic yards of contaminated soil, for the first
adeed notice at the register of deedigefin the county where the 600yards with a minimum of 2 samples being collected. For vol-
facility is located that gives notice of the existence of the solitnesof contaminated soil that exceed 600 cubic yards, one sam
wastelandspreading facility in compliance with$R 518.10.  ple for each additional 300 cubic yards shall be collected for anal

5. ‘Treatment verification report.” Responsible parties shaff!S-
submita treatment verification report to the department within 60 2. Samples shall be analyzed for all contaminants that were
days after successful treatment of the contaminated sbile detectedduring a site investigation. In addition, available infor-
reportshall contain the results of sampling conducted under thigation shall be evaluated to determine what contaminants may
paragraph. havebeen dischged at the site or facility and samples shall be

(9) OTHER TYPESOF TREATMENT. Responsible parties shall2nalyzedfor those contaminants that are expected to be present

obtain approval from the department before implementing arfRASedon past land use.

type of treatment for excavated contaminated soil other than the 3. All soil samples shall be collected from areas most likely

typesof treatment described in suls) to (8). An application for to contain residual soil contamination.

approval shall include the information required inR. 724 and 4. Responsible parties shall report all analytical results to the

any other information required by the department. departmentn writing within 10 business days after receiving the
History: Cr. Register April, 1994, No. 460, éf5-1-94; am. (1) and (6),and  samplingresults.

rect (5), Registey March, 1995, No. 471, %#-1-95; am. (1) and (7) (intro.).and Note: For those situations where an immediate adsityeing taken in accordance

recr. (8), Registey December1998, No. 516, &f1-1-99; correction in (8) (b) 2. c. with s.NR 708.05 or where contamination is discovered as i

) _ ) . . part of utility or other con
_ma(lieunzder S. .1?-93 (Zén) (E) 75’ Stgﬁeg{lﬁst%r Sbept_ertnber 2087 No(.j 621; ggrrebdfn%tructionrelated work, the contaminated soil can generally be managed in accordance
D o o o s e S acie s ith the criteria set forth in IR 718.12 (1). The department should be contacted
13.92(4) (b) 7., Stats., Register June 2013 No 690; CR 12-023: am. (4) (b) 2., ﬁo\c,)vr}glscr:g‘\:/eegéof contaminated soil during construction activities for direction on
8)(b)1.c. Bble1,d,2.b,c,(c)2. a,(d)3.g9.,i,m, o0, 4, (e) (title), 1., 2. a., p ’

b., 3. to 5.Register October 2013 No. 694, eff. 11-1-13. (2) ADDITIONAL REQUIREMENTSFOR CONTAMINATED SOIL MAN-
AGED AS PART OF AN INTERIM ACTION OR REMEDIAL ACTION. (@)

NR 718.12 Management of contaminated soil. Responsibleparties shall provide the department with written
(1) GENERAL. () If responsible parties manage contaminatéticeat least 7 days prior to initiating soil excavation activities.
soil at a site or facility in accordance with the provisionshs (b) Prior to managing contaminated soil undé{R.718.12,
section that site or facility is exempt from the solid waste programesponsibleparties shall submit a soil management plan to the
requirementsn ch.289, Stats., and chs. NR 500 to 538 departmenftor review and approval. Unless otherwise approved,
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at a minimum soil management plans shall contain all the follow (e) For sites or facilities where the department approves a soil

ing information: managemenplan or other remedial action that includes a continu-
1. The name, address, e-mail addrass, telephone number ing obligation which meets any of the criteria ilN& 725.05 (2),

of the responsible party. the department may require that the site or fagilitgluding all
2. The volume of contaminated soil to be managed. propertiesand rights—of-way within the contaminated site beund

3. The address and location, by quarter—quarter sectidies.be included on the department.database. Unless otherwise
township,range, and countgeographic position determined ina@pprovedoy the department, all applicable database documenta-

accordancevith the requirements of BIR 716.15 (5) (d), and the tion requirements set forth inlR 726.11 shall be met. The fees

latitude and longitude of the site or facility where the contamf€quiredby ch.NR 749 shall be submitted to the department.
natedsoil Originated Note: Under s292.12 (3) (b)Stats., the department has authority togharfee
) for placement on a department database.
4. The name, address, and phone number of any consultani&te: If the continuing obligation related to contaminated soil is being imposed

or contractors who are involved with the project. aspart of another department action for the same site (i.e. closure) separate fees for

; f : lacemenbn the database will generally not be required.
5. A proposed schedule for implementation of the soil mafi History: CR 12-023: cr Register October 2013 No. 694, eff, 11-1-13.
agement plan.

6. The result of all analyses performed on the contaminatedNR 718.15 Management of other solid wastes. If

soil. o . o solid waste which contains waste other than contaminated soil is
7. A description of how the contaminated soil will be manyep|acedat the site or facility from which it was excavated, as part
aged. o . o of a response action conducted in compliance with all cipé-

8. Suficient information to justify that the placement orcablerequirements in chaiR 700 to 754and the department has
replacemenof contaminated soils will meet the requirements Qfrantedprior written approval for the action, the replacement of
s.NR 726.13 (1) (b) 1. to 5. thatsolid waste on the site or facility from which it was excavated

(c) If management of the contaminated soil is proposésk®d is exempt from the requirements of @89, Stats., and chs. NR
placeat a location other than where it was excavated, the respoggsioto 538
ble party shall provide the following additional information: Note: SectionNR 506.085 prohibits the following activities at solid waste dis-

L. The name, address, and telephone number of the ownefgglacites which e 1o longer n operaton uress spectiall approved by e
ownersof the property. : ¥

. _establishmenor construction of any buildings over the waste disposal area, and 3)
2. The address and location, by quarter—quarter secti@rgavatiorof the final cover or any waste materials. The department has developed
township range and countygeographic pOSitiOl’l determined indetailedguidance to address the issue associated with building on historic fill sites
! 2! . dli d landfills. This inf ti be found atttp://dnr.wi.gov/topic/
accordancavith the requirements of BIR 716.15 (5) (d), and the [andfiisdevelopmenthtrml o o AR GOVTORIE
latitude and longitude of the site or facility where the contami- History: Cr. RegisterApril, 1994, No. 460, &f5-1-94; correction made under

natedsoil is to be placed. 5.13.92 (4) (b) 7., Stats., Register February 2010 No. 650; CR 12-023: am. Register

3. The geology and hydrogeology of the site or facility”c0Pe" 2013 No. 694eff. 11-1-13.

includinginformation from any previous remedial investigations. . . .

This also includes information from well logs or well construction NR 718.17  Exemption for emergency immediate

recordsfor nearby wells. actions. For a period of 72 hours after an egegrcy immediate
Note: If another report is being prepared to address the necessary response a£§&0ONSES initiated in accordance with the requirements of ch.

suchas a remedial action plan, the soil management plabecaeluded as part of NR 708, the storage and transportation of contaminated soil that

thatreport. . . . was excavated as part of the egency immediate action are

_(d) Ifimplementation of the soil management plan will resulixemptfrom the requirements of 4R 718.05 and 718.Qand

in the need for a continuing obligation on the property as definggk exempt from meeting the solid waste storage and transporta-

by s.NR 725.05 (2), the responsible party shall provide writtefy,n requirements in ci289, Stats., and chs. NR 500 to 5380-

notificationto anyone meeting the criteria inNR 725.05 (1) at yjided that the department is immediately notified of the emer-

least30 days prior to submitting the soil management plan to t Bncyimmediate action being conducted in accordance thith

departmenfor review Unless otherwise approved by the depar quirements of cNR 708.

ment, notification letters shall meet the requirements contained II1—Iistory: Cr. RegisterApril, 1994, No. 460, éf5-1-94; correction made under
s.NR 725.07. s.13.92 (4) (b) 7., Stats., Register February 2010 No. 650.
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Chapter NR 720
SOIL CLEANUP STANDARDS

NR 720.01 Purpose. NR 720.10 Proceduredor determining residual contaminant levels basad
NR 720.02  Applicability. protectionof groundwater.
NR 720.03  Definitions. NR 720.12  Proceduredor determining residual contaminant levels basad
NR 720.05 General. protectionof human health from direct contact with contaminated
NR 720.07 General requirements when establishing soil cleanup standards soil.

applicableto a site or facility NR 720.13  Other pathways of concern.
NR 720.08 Procedures for establishing soil performance standards.

Note: Corrections made under s. 13.93 (2m) (b) 7., SR&gjistey January2001,

oot completionof both the site investigation and interim action taken
0.

to address contaminated soil, the responsible parties or persons
takingaction under £92.15 Stats., request that the site or facility

NR 720.01  Purpose. The prpos d this dapte is b estab- be closed out in accordance withidRR 726, without taking a sub-

lish il cleanyp gandardsfor the emediatio o soil contamination,

which resut in restoratio  the environmert to the extert practica-
ble, minimize rarmfu effects b thear, lands axd wates d the gate
andae potective d public health safety and welfare and the envi-
ronmentss requiral by ch. 292, Sats.,and which ae @nsistetiwith
ch.16Q Sats, and ch. NR 140. This dapte is aloptal pursuamto
$s.227.1 (2 ard 289.@ (1) ard (2), Sats, ard ch 292 Sats.
History: Cr.RegisteyMarch, 1995, No. 47&f. 4-1-95; am., RegisteFebruary

1996,No. 482 eff. 3-1-96; CR 12-023: am. Register October 2013 No. 694, eff.

11-1-13.

NR 720.02 Applicability. (1) This chapte applies b all
remedialactiors take by responsitd partis o addres sol con-
taminationdter an investigatio hes keen conductel & a dte, facility
or portion o a sie a facility thad is subjetto regulatio unde ch.
292 Sats, regardles d whethe theie is dred involvemen or over-
sighthy the department This dapte aso gpliesto il contamina-
tion & al of the following:

(a) Slid wase facilities whete emedidaction is required by the
departmenpursuahto ch NR 5@8.

Note: ChapteNR 720 does not apply to landspreading regulated undéreh.
518or solid waste facilities where ongoing operations are occurring, unless reme:

actionis required pursuant to ch. NR 508.

(b) Hazardos wast facilities whee tre owne or operato is
requiredto dose te facility pursuamto s 291.29 Sats, or ubchs.
G and H of ch. NR 664, or to institue correctie ation pursuahto
$.291.37 Sats, o s NR 664.0100 However if U.S. EPA requires
tha dates enploy oil cleanyp dandard for hazardos wase facili-
ties tha are moe stringebhthan the standarsl in this chapterthe
departments obligatel underthe states hazardosiwast manage-

sequentemedial action to address the contaminated soil.

(3) This chapte gpplies © remedialections aken by the cepart-
mentwhee a department-funderespons actio is beingtaken
underthe authoriy of ch. 292 Sats.

(4) Concentrationsf legally gpplied pesticides ae exemg from
the requiremery d this dapte when dl of the following conditions
aremet:

(a) The gplicatin  the pesticice was tne in compliancewith:
1. The pestici@ label currenyl registerd with the U.S EPA,;
2. Sectios 94.67to 94.71 Stts; and
3. Rules adoptd unde ss.94.67to0 94.71 Stts.

(b) For pesticides ha are ntendel o be goplied o the il, pesti-
cide concentration exceedimy il cleanyp gandardsre anly found
in the surface sblayer, whee tre pesticie is expectd to perform
its intendel purpose ard only a concentrationgha would be
expectedrom pesticice gplication in mmpliancewith te pesticide
label requirements.

Note: The depth of the surface layersaiil will vary depending on the type of pes
H%ge applied and the appropriate intended use of that pesticide.
(

5) The departmenmay exerci® enforcemendiscretion on a
case-by—caskask and choo® D regulae a ge, facility or a prtion
of a ste a facility unde only one d a rumbe of potentially goplica-
ble gatutoy authorities However,whereoverlappirg restrictiors o
requirementsapply the moe restrictie control The department
shall, &ter receipi of a equesfrom a esponsit# party, provide a ét-
ter that indicates which regulatoy progran o prograns he depart-
mentconsides © be applicable.

mentact ch 291 Stts, ard its hazardosi wasé progran RCRA
authorizatiorto appy the moe stringehsoi cleanyp standards.
Note: Section NR 600.07 no longer exists.
(c) Wastewatelagoons storag structure ar treatmenstruc-
turestha are dandond pursuamto s NR 110.09 213.07ar 214.08

Note: Sites, facilities or portions of a sioe facility that are subject to regulation
underch.292 Stats., may also be subject to regulation under other statutes, including
solid waste statutes, cB89, Stats., or the hazardous waste management a29th.
Stats.,and the administrative rules adopted pursuattidee statutes. One portion
of a site or facility may be regulated under dedént statutory authority than other
portionsof that site or facility When necessarthe department will, to the best of

Note: ChapteNR 720 applies to abandonment of lagoons, storage structures éﬁaab'“ty' facilitate coordination between the re@_“'aw“_’ p.rograms involved.
treatmentstructures for sewage treatment facilitipejects; abandonment of  (6) The departmenmay take ary actian within the contex of

lagoons storage structures and treatment structures that receive wastewaters, as|s@gu|atowogran5 establishd in gatutes o rules autsice his d"|ap-
atedsludges, by-product solids and any resulting leachates from industrial, com

(o > A
cial or agricultural sources, excegst provided in S\R 213.02 (2); and abandonmen{qgrv if those actions ae rece_sseyrto proted pUb"_C health welfare or
of land treatment systems for industrial liquid wastgsproduct solids and sludges, Safetyor prevet a damagig effed¢ on the environmenfor present

exceptas provided in SNR 214.02 (3). Chapter NR 720 does not apply to activitiegnd future useswhethe or nd a sol cleanyp standait has been
regulatedunder s281.48 Stats., or permitted activities regulated untiCFR 503

or ch. NR 204, 206r 214 including permitted land spreading of sludge or land disadomeamd€E this chapter.

posal of wastewaters from municipal and domestic wastewater treatment works and’7) Nothingin this chapte authorize an impad on sol quality

permittedland treatment of industrial liquid wastes, by—product solids and Slwg?ﬁatwould cau® a volation o a goundwate quality sandad con-

_(d) Sites whee remedibaction is beiry taken by a persa who  ginedin ch. NR 140, an impad on il quality or groundwate qual-

is seekig tre liability exemptio unde s.292.15 Sets. ity that would caus a violatim of a surfae wate quality standard
(e) Sites with PGB contamination. containedin chs NR 1@ to 1060r an impact @ sol quality that

Note: U.S. ER has independent authority to regulate soil contamination frofy,gy| violati j li n ntaind in chs.
PCB'’s under the toxic substances control act. The department Artth&® entered gu4%:?uﬁg?g olation of an ar qualily standadl containe in chs
into an MOA that specifies how responsibility for these types of sites will be det(—!}l . 0 .
mined. The MOA can be found at: http://dnr.wi.gov/files/pdf/pubs/rr/rr786.pdf Hlslt:orby: Cr Fligggte'\:Ma;csg, 13935'1'\‘36 471,feﬁ—1—952:1 t):r((_l) (d)), am(-l(z)): R?fg-

; ; ; ; : ter, February , No. , €f3-1-96; emay. am. intro.), cr(1m), eff.
(2) This chapter applies to interim actions taken by respon§:18—00;am. (1) (intro.), cr(1m), Registey January2001, No. 541, &f2-1-01;

ble parties or other persons undef982.15 Stats., when at the correctionsn (1) (b) made under s. 13.93 (2m) (b) 7., pegister September 2007
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NR 720.02

No. 621; CR 12-023: am. (1) (intro.), (a), (b), &) (e), r (Am), am. (3), Register
October2013 No. 694eff. 11-1-13.

NR 720.03 Definitions. In this chapter:

(1) “Aquifer” mears a aturatecaubsurfae geologicaformation
of rodk or soil.

(Im) “Ceiling limit concentratioh meansa prese non-risk
basedconcentratin o an inorgant a semi—-volatie chemical.

WISCONSINADMINISTRATIVE CODE

74

lungs, skin o digestive tract the substare take © potentially
expressts toxic effect or both.

Note: An example of the food chain pathway is when a substance is taken up from

soil to plant tissue and the plant tissue is then ingested by a person.

(12m) “Performancestandarti meansa remedikaction or, in
somecase isting ste onditiors ha prever exposue b contami-
nantsor will resut in a decreasin contaminanconcentrationsor
both.

Note: This definition is consistent with the approach used in the U.S. EPAs (13) “Restrictedacces aea$ mears lard immediatey adjacent

RegionalScreening @ble which sets a ceiling limit concentration of 100,000 mg/
or 10% by weight for a relatively non—toxic chemical in a soil sample. This definiti

39 highways a railroad right-of-ways where he pesene d struc-

is not the same as in other natural resources administrative rules. For examplefUfidl controls such &s fencing hes eliminatel pedestria ingres by
termceiling limit in ch.NR 204 refers to the concentration of certain metals in domethe public.

tic sludge that if exceeded would result in the sludge not being eligible for land

application.

(2) “Contaminantf concerri mears a lazardos sibstancehat
is presentat a $te a facility in such aoncentratios ha the mntami-
nantposs an actudor potentid threat b human healthsafety or
welfareor the environmenbase upon:

(a) The toxicological characteristicf the hazardousubstance
thatinfluene its aility to alversey dfect human healh o the envi-
ronmentrelative © the concentratio o the hazardos substare at
the site a facility;

(b) The chemichand physicacharacteristis d the hazardous
substane which goven its tendeng to persisin the environment
andthe demicaj physicd and hiologicd characteristis  the ste o
facility which goven the tendeng for the hazardos substare to
persista the sie a facility;

(c) The chemichand physicacharacteristis d the hazardous
substancevhich goven its £ndeng to nmove into and throudh envi-
ronmentaimedia;

(d) The naturaly occurrirg backgroud concentration d the
hazardousubstance;

(e) The thoroughnesd the testig for the hazardosi substance
a the sie a facility;

() The frequeny tha the hazardos substane tes keen detected
atthe sie a facility; and

(9) Degradatio by—product d the hazardaosi substance.

(3) “Cumulativeexces cancerisk’ mears he uppe bourd an
the estimatel exces @nce risk associatd with exposue b multiple
hazardousubstance @ multiple exposie pathways.

(3m) “Dermal absorption"mears systend exposug via skin
absorption. However becaus cermad toxicity factos ae rot avail-
able,oral-to—dermbextrapolation is cbre by aljusting for gastroin-
testinalabsorptian in ader to derive bxicity valuesin terns d a der-

mally—absorbedlose.

Note: Dermal toxicity values that are extrapolated from tozicity values may
nottake into account allgic contact responses or skin cancer.

(4) “Direct contact mears human exposue b sibstance in il

(14) “Risk” mears tre probabiliy tha a hazardosi substance,
whenreleasd to he eavironmentwil| cauge @rcinogert dfects n
exposechumars a other biologichreceptors.

(15) “Sail cleanp standard mears eithera residubcontami-
nantlevd determined iraccordane with ssNR 72.100r 720.12
or a @il performane fandad determinel in accordancevith s NR
720.08

(16) “Soil saturatio concentration” 0“Csat mears tre con-
taminantconcentratio in sol at which the absorptie limits of the
soil particles the solubiliy limits d the sol particles the solubility
limits of the il pore-waterand saturation d soil pore—ar have keen
reached. At concentratios greatethan Csat the sol contaminant
may be presenin free fhasefor contaminarg ha are iquid & ambi-
entsol temperaturs ard pue sold phase fa compound tha are
solid & ambien sol temperatures.

History: Cr. RegisteyMarch, 1995, No. 471, fei—1-95; corrections in (12) (c)
madeunder s. 13.93 (2m) (b) 7., StatRegister September 2007 No. 621; CR
12-023 cr. (Im), (3m), am. (4), (8), €9), ctr (9m), r (10), (12), cr(12m), am. (14),
cr. (15), (16)Register October 2013 No. 694f.€f1-1-13.

NR 720.05 General. (1) ReEMEDIAL ACTION. Responsible
parties shdl seled¢ ard implememn a remedibaction to addres soil
contaminationwhen, afte ary of the following investigatios has
beencompleted information wllected during the investigation indi-
catesha a emedidaction © addres il contaminatio is recessary
to achiewe compliane with the requiremerstd this chapter:

(a) Ste nvestigatiorrepot developel in accordane with ch. NR
716 a sites a facilities subjet to regulatin unde s. 292.11or
292.31 Sats.

(b) Solid wase sie investigatio repot prepare in accordance
with the requiremestd ch. NR 5(8B.

(c) Investigatio done inde a lazardousvase dosure dan a a
RCRA facility investigatio report develope in accordane with the
requirementsf subchsG and H d ch. NR 654 or s NR 664.0100

(d) Investigatioo dore unde a wastewatefacility, structureor
systemebandonmeinplan cevelope in accordane with the require-
mentsof s. NR 110.0 (2) (r), 213.070r 214.08

throughane @ more d the blIQWinQ p.ithwayslinhalaltim d pgnicu- _ Note: Remedial actions at some types of sites or facilities, such as the abandon
late matter dermal absorption, incidental ingestion, or inhalatioment of wastewater lagoons, may only have to comply withRRz20 and not other
of vapors from the soil. requirementsn the NR 700 series, such as the minimum site investigation require-

“ . . ments in chNR 716. In this case, the department or responsible parties may choose

(5) “Hazardindex mears hesum o 2 a more hazad quotients  to use the other chapters of the NR 700 rule series as guitarszanplying with
ch.NR 720.

(2) RESIDUAL CONTAMINANT LEVELS OR PERFORMANCESTAN-

DARDS. Remediaactiors conductd by responsitd parties to

addresssol contaminatio shal be designé ard implementd to

restorethe contaminai sol to levek that & a minimum mee the

for multiple hazardosi substancsea multiple exposue pathways.

(6) “Hazardquotient mears he @atio o the exposue d a sngle
hazardos sibstane over a pecified ime period o a eferene dse,
or referene mncentratio where gpropriate for that hazardos sib-
stancederived for a simila exposue period.

Note: Hazard quotients and hazard indices are measures of the potentia-for #@iduéicontaminanleveb a performane standarsl for the sie a

carcinogeniceffects.

(7) “Incidental ingestionof soil” mears ingestio o soi by
humansss a resulof normd hand-to—-mout behaviors.

(8) “Inhalation of particulae mattet mears inhalatim by
humangf contaminars alsorbel © respirabg @il particles essthan
10 micrors in diameter.

(9m) “Inhalationof vapor$ meansnhalation by humars d soil
contaminantsha volatilized inb outdoo air.

(11) “Pathway”mears the oute a sibstane tkes in ravelirg o
arecepto or potentid recepto or the pecific portd of entry, uch &

facility determind in accordane with this chapter.

(3) No FURTHER AcTION. f al soil contaminantoncentrations
meetapplicabé residubcontaminah levek a performane stan-
dardsafter a remedibaction is completedthe departmenmay not
requirefurthe remedidaction for dils, unles he departmendeter-
minestha the residubsoi contamination:

(a) Rresers a hred to public health safety, o welfare @ the evi-
ronmentat the sie a facility;

(b) Wil caug a volation of a goundwate quality andad con-
tainedin ch NR 14);
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(c) Wil caug a volation d a surface wate quality sandad con-
tainedin chs NR 1 to 106 or

(d) Will caus a volation d an dr quality sandad containgl in
chs.NR 40 to 499

(4) SusmiTTALs. (@) Unles otherwigs directel by the depart-
ment,submittak unde this dapte shal be includel in the ste nves-
tigation repot or the draftremedi& action optiors repot required
unders NR 70.11 (1)

(b) Submittak b the departmehunde this dhapte shal include
all of the following:

1. Complet ackgroum information and supportirg documen-
tation for the procedwe D be used.

2. Documentatia that the gplicatin of the pocedue is valid
for the sie a facility unde consideration.

3. Necessarylat ard documentatio needd to fully evaluate
the submittal.

4. Legibke copis d sour@ documerdt a pertineth portiors of
sour@ documents.

Note:
entiresource documents or the pertinent portions of source documefitiestifo

evaluate the method or procedure used should be included with the submittal.

(5) LAND USE CLASSIFICATION. (8 Responsile parties shall
identify the aurrert lard use and zoning for the ste a facility by the
time the emedi&action is €lected unles dherwie drectal by the
department.

(b) Responsil# mrties $al classify the lard wse d a ste a facil-
ity as industriaif all of the following critera ae met:

1. The sie a facility is curreny zonel for, or otherwi® offi-
cially designate for, industrid use.

DEPARTMENT OF NATURAL RESOURCES

In order to facilitate department review of submittals, legible caogfies

NR 720.07

inhalationof soil vapors and particulates, and dermal contact with soil. When more
than one contaminant is present, tesidual contaminant level is determined based

on cumulative exposure and may have to be adjusted downward so that the-cumula
tive risk does not exceed an excess cancer risk of 1-in—100,000 or a hazard index of
1 for non—carcinogens.

2. Aperformane dandad determinel in accordane with s NR
720.08

(c) In addition to meetiry the requiremest d par (b), a sd
cleanupstandad developel unde this dhapte shal comply with &l
the following requirements:

1. Residubsoi contaminatio & the sie orfacility may not
adverselyaffed surfa@ water.

2. Residulsoi contaminatio & the sie orfacility may not
adverselyaffed a sensitie environment.

3. Residusoil contamination & the ste o facility may not con-
centratethroudh plart uptale arl adversely afféche foad chain.

4. Residubsoil contaminatio & the sie or facility may not
resultin vapa concentratios reachirgy a sibstances ower explosive
limit.

(2) COMPLIANCE WITH SOIL CLEANUP STANDARDS. @) Contami-
nant concentratios in sol sample shdl be determing usirg a
department-approvecard approprisg analytich metha and
reportedon a dy weiglt basis. An approprig¢ analytichmethod
shallhave limits d detectio o limits d quantitation or both ator
below soi cleany standarsl whee possible Responsiblgarties
shall repot the limit of detectio ard the limit of quantitatian with
sampé results The departmenmay requiretha supportirg docu-
mentationfor the reportel limit of detection and limit of quantitation
be submitted

(b) Unles a alternatie approda for determinig standards

Note: Typically, a site or facility is dicially designated for industrial use by the exceedances approvd by the departmentif a sol contaminant
issuancef a conditional use or spectception permit that allows an industrial use I ’
of that site or facilityin a non—industrial zoning district or by the designation of aﬁ:oncemrat'o ina samm exceesl tre sol cleaan standatt & or

area as industrial in a countigvelopment plan or a municipal master plan, amongbovethe limit of quantitation fo tha soi contaminantthe soil

othermeans.

2. More dringert non—-industridresidu&contaminanlevek for
soil are nd necessaryot protet public healh onor off the sie or
facility.

cleanupstandadl shal be considerg to hawe been exceeded.

Note: When evaluating the direct contact pathways, it may be possible to average
measuredsoil sample concentrations to determine whether the calculated residual
contaminantevel has been exceeded or not. If averagingpidfconcentrations is
being considered, the department recommends seeking depaappental of the

Note: Situations where a non-industrial classification would apply include site gfoposedsampling plan and analysis methodology as soon as possible, but prior to
facilities which could otherwise be classified as industrial, but where proximéty tosybmitting a case closure request in order to avoid delays and other potential prob-
non-industrial land use, such as residential housing located across the street, majgs

anon-industrial classification more appropriate.

(¢) An industrid land use classificatic mgy be appliel to
restrictedacces area unles moe stringeh residu& contaminant
levelsare necessyrto protet public healh on @ off the site.

Note: Averaging soil concentrations is not appropriate as the sole method for
addressingites with areas of significant soil contamination.

(c) If a il cleanyp gandardor a ®il contaminanis etwea the
limit of detection and the imit of quantitation the il cleanyp gan-

Note: Under chNR 726, a continuing obligation will be imposed as part of thelaid shal be @nsiderd o be exceedd if the Dil contaminai con-

caseclosure letter if residual contaminant levels are based on industrial exposur

if a soil performance standard is used.

History: Cr. Registey March, 1995, No. 471, fe#4-1-95; corrections in (1) (c)

e8htrationis reportd & or abowe the limt of quantitation.

(d) The following goplies when a ®il cleanyp gandad for a il

madeunder s. 13.93 (2m) (b) 7., StatRegister September 2007 No. 621; CRcontaminants belav the limit of detection:

12-023 cr. (1) (title), am. (1) (b), (c), c(2) (title), am. (2), cr(3) (title), am. (3)
(intro.), cr. (4), (5)Register October 2013 No. 694f.ef1-1-13.

NR 720.07 General requirements when establishing
soil cleanup standards applicable to a site or facility.
(1) GENERAL. (@ Responsild partis shdl use informatio from
the sources listed in s NR 720.06 (1) to determire the residualoon-
taminantleveb a performane standarsl for ead exposue or
migrationpathwgy of concen for each sol contaminanof concern
ata sie a facility in accordane with this chapter.

(b) In addition © nmeetirg the requiremert d par. (¢), responsible
partiesshal establid the il cleanyp fandad for each il contami-
nantof concen & the sie a facility as ore d the following:

1. If a sol contaminahis nd detectd in a samplethe soil
cleanupstandad shal not ke considerg to have been exceeded.

2. If a soil contaminant is reported above the limit of detection
but below the limit of quantitation, the responsible partgy
accepthe results and the soil cleanup standard shall be considered
to have been exceeded, or the responsible paaty choose to
havethe soil sample reanalyzed by the use of an appropriate ana-
lytical method. If the soil contaminant is confirmed tgpbesent
betweerthe limit of detection and the limit of quantitation, the soil
cleanupstandard shall be considered to have been exceldeel.
soil contaminant is not detected upon reanalysis of the soil sample,
the soil cleanup standard shall not be considécetiave been

1. The residual contaminant level of each contaminant in sgxceeded.
which is the lowest concentration from among the following as (3) BACKGROUND. If the backgroud concentratin for a sub-
applicableithe ceiling limit concentration, the soil saturation constancen il at a dte a facility is ighe than the residu&contami-
centrationif the contaminant is a volatile, a land use specific direnantlevd for tha substane cetermineél wsing the pocedurs in this
contactlevel, a groundwater quality protective level, a concentraection,the background concentration soil may be use & the

tion calculated for a pathway of concern set forth IF 720.13
all of which ae determind in accordane with the requiremeist of
this chapter.

residualcontaminanlevd for that substance The kackgrounl con-
centrationfor a substare in sol shal be determind usirg a
department-approvesid appropria method.

Note: For a single contaminant, a numeric land use specific residual contaminaniNote: Naturally occurring background concentrations of arsenic in soil, for-exam
level is determined based on aggregate exposure through incidental ingestion of gieilmay be higher than the calculated residual contaminant level for arsesichin
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NR 720.07

instancesthe naturally occurring background concentration could beasstg soil
cleanuplevel.

History: Cr.Registey March, 1995, No. 471,fefA-1-95; CR 12-023: am. (title),
(1) (a) to (c), cr(1) (c) 4., am. (2) (b), (d) 2.,.dB) Register October 2013 No. 694,
eff. 11-1-13.

NR 720.08 Procedures for establishing soil perfor-
mance standards. (1) GENERAL. If a responsit® party selects
this option performane standarsl shdl be establishe ard main-
tainedo thatthe residudcontaminarg in the il do rot pose a breat
to public health safety or welfare a the environment.
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(c) Any athe gppropriae mrethal gpproved by the departmenfor
thatgpecific ste a facility, or other gppropriaé methal siggestd in
departmenguidance.

Note: Guidance document RR-890 provides detailed instructions on one method
the department considers scientifically valid for purposes of calculating site specific
residualcontaminant levels that are protective of groundwater qualitable of
residualcontaminant levels that are calculated using the standard default exposure
assumptionscan be found at:http://dnr.wi.gov/topic/Brownfields/professio-
nals.html#tabx2

History: CR 12-023: crRegister October 2013 No. 694f. éf1-1-13.

Note: Guidance document RR-528 indicates that it may not be necessary-o deter NR  720.12  Procedures for determining residual

mine numeric residual contaminant levels for contaminants as long as all contagpntaminant

levels based on protection of human

nantpathways for all contaminants of concern are addressed by the remedial acma“h from direct contact with contaminated soil
the extent of contamination is fully defined, the remedy remains in place, is ma .

i . ‘ . >
tainedas appropriate and remaingeetive. For example, if a cover is placed that&) _GENERAL- If a responsite party Selecs_ tis gotion, residu&con-
addresseall pathways for the contaminated soil, then ittisecessary to determine taminantlevek for sol basel on protection ohuman healh from

thenumeric residual contaminant levels for as long as the cover adequately addregg@sct contat shal be develope usirg the following criteria:

the pathway and remains protective. It mayneeessary to determine residual-con

taminantlevels in the future if the remedy is changed or replaced.

(2) PROTECTION OF GROUNDWATER. Acceptalel performance
standardoptiors © addres the sol to groundwate pathwg may
includeary of, or ary combinatim of, the following:

(a) Racemenof a permanehengineeringoontrd such & a @p
or cover to limit infiltration and therely minimizing the leachirg of
soil contaminarg b goundwate tha is onstructe and maintained
until the thre&to groundwateno longe exists.

(b) Use d naturd attenuation to contan ard remedia¢ the on-
taminantspresent.

(c) Operatimn o a systen in compliane with ch NR 724 urtil
the lowed concentratio tha is practical# is achieved.

Note: As explained in more detail in guidance document RR-528, if there is
threat to groundwater from soil contaminatiorsoél remedy is not necessaryhe

lack of groundwater contamination may not always bédeiffit to establish there is
notthreat to the groundwater pathwain analysis to determine whetherfgiént

(@) Fa individud compoung usig an exces cance risk of
1x10 and a hazat quotier for non—carcinogend ong and

(b) The awimulative exces @nce risk will not excead 1x10°and
the hazad index for non—carcinogesiwill not exceal me for the dte
or facility.

(c) Risks for carcinoges and hazad quotiens for non—carcino-
gensae presume to be additie within eat category unles there
is goecific informatian that demonstrate ha an dternative pproach
is more appropriate.

(d) If toxicologicd values for both carcinogent and ron—carcino-
genicend pints «ist for a sibstanceboth shal be evaluatel and the
methodtha generate he lowed residucontaminanleve shall be
usedfor the sie a facility.

(2) METHODSAND PROCEDURES. Bsponsit# marties $all deter-
minea esidudcontaminanlevd to proted public healh from drect

time has passed for the soil contamination to have reached the locations whesgitactwith il contaminatio wsing cientifically valid procedures
groundwateis being monitored may be necessafhe factors that may need to be

considerednclude: the age of the contaminant release, type of contaminants, ggg\dtoxicologica V§|U€$ appr_qved_ by the d?partmenmd_ the cefault
logic setting, depth to groundwatend the proximity of the monitoring wells to the exposureassumptios identified in sub (3) or alternative assump-

sourceof contamination.

(3) PROTECTION FROM DIRECT CONTACT. Acceptald perfor-
mancestandad optiors © addresshe dire¢ contat pathwy may
include eithe of, or a combinatia of, the following:

(a) Pacemenof a permanehengineeringoontrd such & a @p
or covertha is constructg ard maintaine unti the dire¢ contact
threatno longe exists.

(b) Operation o a systenin compliane with ch NR 724 urtil
theloweg concentratin thd is practical# is achieved.

History: CR 12-023: crRegister October 2013 No. 694f. éf1-1-13.

NR 720.10 Procedures for determining residual
contaminant levels based on protection of groundwa-
ter. (1) GenerAL. ffa responsil® @rty slecs his @tion, residual
contaminantevek for sil basel on gotectionaf groundwate shalll
be developel wsing the enforcemehgandard establishe in ch. NR
140 or usng procedure consistenwith the methodolog in ss.
160.13and 160.15 Sats, and the aiteria in s NR 722.09 (2) (b) 2

tions specificaly approve by the departmerin writing.

Note: The department will generally consider toxicological values in the fellow
ing order: U.S. ERs Integrated Risk Information System (IRIS); U.SABRProvi-
sional Peer ReviewedXicity Values (PPRV); Agency for Txic Substances and
Disease Registry (FSDR); California ER (Cal ER\); U.S. EPAs Health Effects
Assessment Summangfles (HEAST); other pertinent toxicological information.

(3) DEFAULT EXPOSUREASSUMPTIONS. (a) Non-carcinogens.
When the contaminahis nota carcinogenthe following default
exposureassumptios shal be used:

1. When the lard use d a ste a facility is dassified & ron-in-
dustrial,in accordane with s NR 72.06 (5), al of the fdlowing
shallapply:

a. Incidental ingestion of soil shall be assumed to occur at the
rateof 200 mg of soil per day for a 15 kg child for 350 days each
year.

b. Dermal absorption of soil shall be determined assuming a
child’s daily exposed skin surface area of 2,808 with a skin—
soil adherence factor of 0.2 mg/émnda contaminant specific

whenthere is ro enforcemennstandad & the target concentrations dermalabsorption fraction.

in groundwater If the departmenaf healh hes rot developel a ec-
ommendednforcemengandad and a £der&a maximumcontami-
nantlevd exists tha value may be wsed for calculatirg a il residual
contaminantevel.

Note: In developing a residual contaminant level, eglgvant information may
be considered, including public welfare concerns for groundwstieh as taste and
odor, and drinking water health advisory levels.

(2) MeTHODS. Responsite partiesshal use ae a more d the
methoddisted in this ®ctin basel  <ientifically valid rocedures
thatare sibjed to departmenhrevien and goprovd and ste—specific
geological, physicé and chemich conditiors © establishresidual
contaminantevels:

(@ A contaminahtranspar ard fae model.

(b) Leachiny tess appropria far the site a facility in both
applicationard extent.

c. Inhalation of outdoor soil vapors shall be assumexttor
for each volatile contaminant at a 24-hour daily exposure rate
determinedby the volatiles soil-to—air volatilization factoand
inhalationof particulate matter shall be determined assuming a
particulateemission factor of 1.43 x2n3/kg.

d. An averaging period for exposure shall equal the default
exposureduration of 6 years.

2. When the lard se d a ste a facility is dassified as industrial,
in accordane with s NR 720.06 (5), dl of the following shal apply:

a. Incidental ingestion of soil shall be assumed to occur at the
rateof 100 mg of soil per day for a 70 kg adult worker for 250 days
eachyear.

b. Dermal absorption of soil shall be determined assuming an
adult outdoor workes daily exposed skin surface of 3,300%cm
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with a skin—soil adherence factor of 0.2 mgfanda contami-
nantspecific dermal absorption fraction.

DEPARTMENT OF NATURAL RESOURCES

NR 720.13

ization factor and inhalation of particulate matter shall be deter-
minedassuming a particulate emission factor of 1.43rilkg.

c. Inhalation of outdoor soil vapors shall be assumed to occur d. An averaging period of 25 years of exposure shall be
for each volatile contaminant at an 8—hour daily exposure ra&esumediuring a 70 year lifetime.

determinedby the volatile contaminast’'soil-to—air volatil-

izationfactor, and inhalation of particulate matter shall be deteﬁf

minedassuming a particulate emission factor of 1.439ri¥kg.

d. An averaging period of exposure shall equal the defa

exposureduration of 25 years.
(b) CarcinogensWhen the mntaminanis a arcinogenthe fol-
lowing defaut exposue assumptiom shdlbe used:
1. When the lard use d a ste a facility is dassified & ron-in-
dustrial,in accordane with s NR 720.06 (5), al of the fdlowing
shallapply:

Note: EFA's regional screening level useguide provides a table containing €on
minantspecific dermal absorption factors and soil to air volatilization factors. The
ocumentcan be found athttp://www.epa.gov/reg3hwmd/risk/human/rb—con-
centration_table/usersguide.htm

|{Note: Department approval of alternative exposure assumptions for a fitd-or
ity may be based on consultation with the department of health services. If EPA
makeschanges to the default exposure assumptions, the department would generally
usethe revised values.

Note: Guidance document RR-890 provides detailed instructions on one method
the department considers scientifically valid for purposes of calculating site specific
residualcontaminant levels that are protective of the direct contact pathveaple
of residual contaminant levels that are calculatgdg the standard default exposure
assumptions can be found at: http://dnr.wi.gov/topic/Brownfields/pro-
fessionals.html#tabx2

a. Incidental ingestion of soil shall be assumed to occur at the(4) SoiL PARAMETER VALUES. Uhles dherwise gproved when
rateof 200 mg of soil per day for 350 days each year for 6 yeatsterminingste gecific residudcontaminanlevels dl the follow-
for a 15 kg child and the rate of 100 mg per day for 350 days e#ufsoi parametevalues shélbe used:

yearfor 24 years for a 70 kg adult.

b. Dermal absorption of soil shall be determined assuming a 1.

child’s daily exposed skin surface area of 2,808 with a skin—
soil adherence factor of 0.2 mg/&nand an adult daily exposed

skin—surfacarea of 5,700 cAwith a skin—soil adherence factor
of 0.07 mg/cr and a contaminant specific dermal absorption

fraction.

c. Inhalation of outdoor soil vapors shall be assumed to occur
for each volatile contaminant at a 24—hour daily exposure rate(®

determinedby the volatile contaminast'soil-to—air volatiliza-

tion factor, and inhalation of particulate matter shall be deter- 2.

minedassuming a particulate emission factor of 1.43ri¥kg.

For mutagenic contaminants, age segmented exposure durations,

shallbe assumed when age adjusted cancer slope factersire
able.

6.
d. An averaging period of 30 years of exposure consisting ofote:

(8 Fa dired contact:

A diy soli bulk density 6 1.5 gm/cn?.
An ar filled sol porosity of 0.28.

A totd soil porosity of 0.43.

A wate filled porosity 6 0.15.

A sol particle densig of 2.65 gm/cn?.
A sol organt carbam contem of 0.006.
Fa sol to groundwater:

1. A dy sol bulk density 6 1.5 gm/cn3.
An ar filled sol porosity of 0.13.

3. Atotd soil porosily of 0.43.

A wate filled porosity ¢ 0.30.

5. A sol particle densig of 2.65 gm/cn?.

A sol organt carbam contemof 0.002.
These soil parameter values are the defaults used in Pub—RR-890, “Soil

A wN

6.
b

6 child years and 24 adult years shall be assumed duringeai70 ResidualContaminant Level Determination Using the US\BRegional Screening

lifetime.

2. When the lard wse d a ste a facility is dassified as industrial,
in accordane with s NR 720.06 (5), dl of the following shal apply:

a. Incidental ingestion of soil shall be assumed to occur at
rateof 100 mg of soil per day for 250 days each year for a 70

adultworker.

Level Web Calculataf This guidance may be found http://dnr.wi.gov/topic/
Brownfields/Pubs.html
History: CR 12-023: crRegister October 2013 No. 694f. éf1-1-13.

NR 720.13 Other pathways of concern. Re sponsible

qurtiesshal conside human fod chain surfa@ wate quality, and

restrih eco-systm pathwag d exposurewhen thoe pathways
of exposue ae d concen & a sie a facility.

b. Dermal absorption of soil shall be determined assuming afte: In some cases, the potential for contaminant migration or exposure to con
adult outdoor workers daily exposed skin surface of 3,3002cmtaminationthrough other pathways may be of concern at a site or fadtitgse situa-

with a skin-soil adherence factor of 0.2 mgf@nda contami-
nantspecific dermal absorption fraction.

c. Inhalation of outdoor soil vapors shall be assumed to oc

tionscould include contaminated soil in close proximity to a surface water where the
potentialfor runof from the site or facility to cause an impact on surface water quality
existsor contaminated soil where potential for bioaccumulation and uptake through

¢gfood chain resulting in adverse impacts to human health or terrestrial ecosystems

sts. This section requires responsible parties to establish appropriate residual con

for each volatile contaminant at an 8—hour daily exposure r@%.,inanﬂems protective of these pathways when necessary.

determinedby the volatile contaminast’'soil-to—air volatil-

History: CR 12-023: crRegister October 2013 No. 694f. éf1-1-13.
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Chapter NR 722
STANDARDS FOR SELECTING REMEDIAL ACTIONS

NR 722.01  Purpose. NR 722.11 Risk assessments.

NR 722.02  Applicability. NR 722.13 Remedial action options report.

NR 722.03  Definitions. NR 722.15 Department response.

NR 722.05 General. NR 722.17 Departmentdatabase requirements for remedial actions approved
NR 722.07 Identification and evaluation of remedial action options. with a continuing obligation.

NR 722.09 Selection of a remedial action.

Note: Corrections made under s. 13.93 (2m) (b) 7., Statgjstey February, thesolid waste statutes in &89, Stats., or the hazardous waste management act, ch.
1997,No. 494 291, Stats., and the administrative rules adopted pursuant to those statutes: In addi
tion, federal authorities su@s CERCLA, RCRA, or TSCA may also apply to a site

; ; or facility or portions of a site or facilityOne portion of a site or facility may begu-
NR 722.01 Purpose. The purpose of this chapter IS tOlated under a diérent statutory authority than other portions of that site or facility.

establishminimum standards for identifying and evaluating reme- pigiory: cr. Registey April, 1995, No. 472, &f5-1-95; cr(2m), RegisterFebru-
dial action options and selecting remedial actions. This chaptede,(rsgggrs(,sr\rl]%. égf;?giesﬁgﬁﬁg;r ;;(1)%;1. all\’lno. %21 io é?% cll(sgl)_,C?;rigﬁg;?g;(gyﬁglge
363,00 () and (3tts and ch 20Biats, o ek SN0 Sagee iont g S cee v an
History: Cr. Registey April, 1995, No. 472, éf5-1-95; am. RegisteFebruary o o ’
ﬁ)??_qg 482 eff. 3-1-96; CR 12-023: am. Register October 2013 No. 694, eff. NR 722.03 Definitions. The definitions in SNR 700.03
applyto this chapter.

NR 722.02 Applicability. (1) This chapter applies to all History: Cr. Registey April, 1995, No. 472, €f5-1-95; CR 12-023: renum.
remedialactions taken by the department under the authority o) 0 722:03.1(1), (2)Register October 2013 No. 694f.df1-1-13.
ch.292 Stats. This chapter does not apply to immediate actions
or interim actions, unless specifically noted in ch. NR 708. In this
chapterwhere the term “responsible parties” appears, it shall A
readto include the department, where a department—funded re
dial action is being taken.

NR 722.05 General. (1) Responsible parties shall select
appropriate remedial action or combination of remedial actions

implementation under this chaptemless the department
makesthe selection under su2).

(2) Unlessotherwise specified elsewhere in ch& 700 to (2) Thedepartment shall select the remedial action for the fol-

NR 754, this chapter applies to all remedial actions taken BQWiNg types of sites or facilities:

responsibleparties at sites, facilities or portioofa site or facility ~ (8) State—lead national priority list sites.

thatare subject to regulation under @92, Stats., regardless of (b) Sites or facilities being addressed under a contracthgth
whetherthere is direct involvement or oversight by the departiepartmentinder s292.31, Stats.

ment,except for those sites or facilities being addressed under thgc) Department—funded response actions. For those sites or
dry cleaner response program. facilities where the department is responsible for selecting the

Note: Sites being addressed under the dry cleaner respoogiam are exempt gnpropriateremedy significant consideration shall be given to
becausehe comparison of remedies is accomplished through the remedialagtion - that ide for | —t tainabili
ding process, which requires 3 to 6 alternative bids to be compared before a ren%gyuons at provide for long-term sustainability.

is selected. (d) Sites or facilities being addressed under an administrative
(2m) This chapter applies to all remedial actions taken by pesrderissued under £92.11 (7) (c), Stats.

sonsseeking the liability exemption under282.15 Stats. In this (3) The department shall document the remedial action

chaptey where the term “responsible party” appears, it shall k@|ectedor those sites or facilities listed in s() following the

readto include the “voluntary party” where an actionbising  requirementf s. NR 722.07, at a minimum, and conduct the

undertakerto comply with s292.13 Stats. applicable public participation and notification activities as
(3) In addition to being applicable to sites or facilities @ requiredin ch.NR 714.

subjectto regulation under cl292, Stats., ch. NR 722 applies to  (4) To select a remedy or combination of remedies, responsi
the evaluation of proposed remedial action optifanssolid waste pje parties shall identifyevaluate and document an appropriate
facilities where remedial action is required by the department PHangeof remedial action options to address each contaminated

suantto ch.NR 508. _ o _ mediumin accordance with the requirements of this chaptieen
Note: Persons who wish to conduct response actions thabevdbnsistent with eof the following happens:

therequirements of CERCLA and the National Contingency Plan (NCP) may requggf o g _pp o . )

thatthe department enter into a contract with them pursuan282s31or a nego- (a) A site investigation report is completed in accordance with

tiated agreement under s. 292.17) (d), Stats. Howevean CERCLA-quality h.NR 716

responsection will likely require compliance with additional requirements beyong ' ! . i X . . . .

thosecontained in chs\R 700 to 754n order to be consistent with CERCLAand (D) An evaluation of remedial action options is required in

the NCP ) ) ~accordancevith ch.NR 508.

(4) The department may exercise enforcement discredion  (5) The identification, evaluation and documentation of an
a case-by—case basis and choose to regulate dasitity or a gppropriateset of remedial action options, to address each
portion of a site or facility under only one of a number of potennediumand migration or exposure pathway shall be based on the
tially applicable statutory authorities. Howewshere overlap- complexity of the site or facility and the legal requirements appli
ping restrictions or requirements applfhe more restrictive capjeto the response action and the site or facility.
reqwrementSha” control. Th? department shall, after receipt Note: Each remedial action option identified may be used to address more than
awritten request and appropriate ch. NR 749 fee from a responsecontaminated medium or migration or exposure pathway if that remedial action
ble party provide a letter that indicates which regulatory progra tionwould be protective of public health, safety and welfare and the environment

or programs the department considers to be applicable to a sit ro ach media and mlgratlon or exposure pathV\{ay that it is proposed_to address.
facility 6) Theevaluation and documentation of an appropriate set of

Note: Sites, facilities or portions of a sibe facility that are subject to regulation remedialaction options shall be conducted by a qualified person
underch. 292 Stats., may also be subject to regulation under other statutes, includgpersons pursuant tol$R 712.07 and shall be signed and sealed
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by the qualified person or persons in accordance witRRs. (a) Technical feasibility. The technical feasibility of each
712.09 appropriataemedial action option thatfettively and diciently

History: Cr. Registey April, 1995, No. 472, &f5-1-95; CR 12-023: am. (2) (b), addresseghe sources of contamination shall be evaluated using
(c), (4) Register October 2013 No. 694f.&f1-1-13. thefollowing criteria:

1. ‘Long—term efectiveness.” The long-term effectiveness

NR 722.07 Identification and evaluation of remedial  f appropriate remedial action options, taking into account all of
action options. (1) GENErAL. Unless otherwise directed byne following:

the department, responsible parties shall identify and evaluate an
appropriaterange of remedial action options in accordance Wi%e
therequirements of this section.

a. The degree to which the toxigitpobility and volume of
contamination is expected to be reduced.

b. The degree to which a remedial action option, if imple-

. 't(zl) 'DENT'F'CAT'?N OF L('j'fElLYt REME'?'AL. ACT'SN”OET'ONSGL'IA&' gmented.will protect public health, safetiand welfare and the
initial screening of remedial technologies shall be conductedgironmeniver fime.

identify remedial action options for further evaluation which are 2 'Short—term dictiveness.’ The short—termfettiveness

reasonablyikely to be feasible for a site or faciljithased on the . ) ; h =l
hazardousubstances present, media contaminated and site cigi2PPropriate remedial action options, taking into account any
' adversempacts on public health, safetyr welfare or the envi-

acteristics, and to comply with the requirements 6ff%.722.09. ronmentthat may be posed during the construction and imple-

(3) EVALUATION OF REMEDIAL ACTION OPTIONS. (a) Except as mentationperiod until case closure under &R 726.
providedin par (b), responsible parties shall use all of the criteria 3. ‘Implementability The implementability of appropriate

in sub.(4) to further evaluate appropriate remedial action optio . : ; o n
that have been identified for further evaluation under @)bfor ""Rmedialaction options, taking into account all of the following:

eachcontaminated medium or migration or exposure pathway. & The technical feasibility of constructing and implementing
This evaluation process shall be used to determine waidkdial 1€ rémedial action option at the site or facility given the type of
actionoption constitutes the most appropriate technology or cofRtaminants and hydrogeologic conditions present.
binationof technologies to restore the environment, to the extent b. The availability of materials, equipment, technologies, and
practicable within a reasonable period of time and to minimiz&ervicesneeded to conduct the remedial action option taking into
the harmful efects of the contamination to the,aimd, or waters accountthe location and environmental impact of the selected
of the state, to address the exposure pathways of corzretn, Materialsand equipment.
effectively and eficiently address the source of the contamina- c¢. The potential dffculties and constraints associated with
tion. on-siteconstruction or dfsite disposal and treatment.

Note: The purpose of the techniaid economic feasibility evaluation is to evalu ~ Note: For example, evaluate the use of heavy equipment and cost of fuel o trans
ate a range of remedial action options suitable for a particular site or facilitjeie ~ portwastewater and leachate from a site compared to on-site treatment.
mine the practicability of implementing those options. If a particular option is not . The dificulties associated with monitoring the effective

suitablefor a particular site or facilitysuch as in situ air sgng in dense clay soils, . f ;
it should not be evaluated. Emphasis should be placed on remedial action opthﬁ§SOf the remedial action option.

suitablefor a particular site or facilityAny remedy selected should attempt to limit e. The administrative feasibility of the remedial action option,
secondarympacts including air and water disoppes, destruction of ecosystems, a"dincluding activities and time needed to obtain any necessary

excessivaise of energy. l it |
Note: For cases involving a disclggrand migration of ganic contaminants that Icensespermits or approvais.

do not readily degrade in soil or groundwaten active remedial action that will f. The presence of any federal or state, threatened or endan-
reducethe contaminant mass and concentration will typically be neced¥atyral ered species

attenuationcovers, and barriers do not actively reduce contaminant mass and cgn- t o i i
centrations. Chlorinated compounds are thest common contaminants that fall g. The technical feasibility of recycling, treatment, engineer
underthis provision. Some ganic contaminants, such as PCBs akl$may not  ing controls or disposal.

readily migrate, depending on site characteristics. . s . .
(am) Responsible parties shall document their evaluation of: h. The teg:hnlcal fea_3|b_|llty of natl,l_rally oceurring blodegFaQa
y p parties h . Bé‘n at the site or facilityif responsible parties evaluate this
remedial option or combination of options which would us ption

recyclingor treatment technologies that destroy or detoxify con- . . .
taminantsrather than transfer the contaminants to other media, i. The redevelopment potential of the site once the remedy has
eenimplemented.

(b) A detailed evaluation based on the criteria in §tifds not Reduction of areenh nsistent with federal or
requiredin those cases where a remedial action option identifie eduction or greennouse gases consiste ederal 0

J
duringthe initial screening results in the reuse, recyclilegtruc- sgatecl{mate act.lon pohmes. ) .
tion, detoxification, treatment, or any combination thereof of the 4. ‘Restoration time frame.” The expected time frame needed
hazardousubstances present at the site and this proposed opgbﬁchleve the necessary restoration, taking into account all of the

meetsall of the following requirements: following qualitative criteria:
m. Is proven to be &dctive in remediating the types of haz- @ Proximity of contamination to receptors.
ardoussubstances present at the site, based on expegaimes b. Presence of sensitive receptors.
at other sites with similar site characteristics and conditions; c. Presence of threatened or endangered species or habitats,
2m. Can be implemented in a manner that will not pose-a s defined by state and federal law.
nificant risk of harm to human health, safety welfare or the d. Current and potential use of the aquifiecluding proxim-
environmentand ity to private and public water supplies and surface water bodies.

3. Is likely to result in the reduction or control, or both, of the e. Magnitude, mobility and toxicity of the contamination.
hazardousubstances present at the site to a degree and in-a manf. Geologic and hydrogeologic conditions.
nerthat is in compliance with the requirements dfiR 722.09 g. Effectiveness, reliabilityand enforceability of continuing
(2)to (4) obligations.

Note: SectionNR 722.07 (3) (b) is intended to provide a streamlined evaluation . . . .
processfor certain remedial actions that are presumed to thee¢valuation and h. Naturally occurring biodegradation processes at the site or
selection criteria in séIR 722.07 and 722.09 facility which are expected to reduce the total mass of contamina

(4) EVALUATION CRITERIA. Except as provided in s. NR 722.07ion in an efective and timely manner and which have been dem-
(3) (b), the remedial action options identified by the initial screeAnstratedo be occurring at the site or facilitp the satisfaction
ing shall be evaluated based on the following requirements andfrihe department in the site investigation report.
compliancewith the requirements of s. NR 722.09. i. The degradation potential of the compounds.
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Note: The biogeochemical environment and the contaminant of concern are criti (h) ~ Groundwater. Contaminated groundwater shall be

cal factors in determining degradation potential. Not all compounds readily degr: : : R .
in soil or groundwatemwhile others, such as certain petroleum compounds havj%%toredn accordance with all of the foIIowmg requirements:

greaterdegradation potential. 1. For substances that are listed inNR. 140, the groundwa-

Note: The purpose of iR 722.07 (4) (a) 4. is to provide criteria to deterntioe ter restoration goal is the preventive action limit. The preventive
quickly environmental laws and standards must be achieved, due to the site-spe:

fic. i . .
hazardshat the contamination poses. It is not intended to authorize risk assessméﬁi!o_n“mns Sh_a” be achieved to the extent technically and eco-
noris it the intent of this provision to establish a gentinie period that would be homically feasible, pursuant to 9§R 140.24 and 140.2@inless

applied at all sites or facilities. _ o aPAL exemption is granted pursuant ta\R 140.28.

(b) Economic feasibility. The economic feasibility of each 5 qr sybstances which do not have an established standard
appropriateemedial action option thatfeétively and diciently iy .h NR 140, the department may take or require the responsible
addresseshe source of the contamination shall be evaluateghties to conduct any necessary actions, such as developing site—
usingthe following criteria: _ o specificenvironmental standards in cooperation with the depart-

1m. Capital costs, including both direct and indirect costsinentof health services, to protect public health, safatyvelfare
2m. Initial costs, including design and testing costs; or to prevent a significant damagindeet on groundwater or sur-
3. Annual operation and maintenance costs; facewater quality for present or future consumptive or non—con-

4. Total present worth of the costs for all national priority lissUMpPtiveuses.
sites or facilities; sites or facilities where the department has () Surface water and wetlands. 1. Dischages to surface
enteredinto a contract pursuant to 202.31 (1) (b), Stats.; and watersor wetlands may not result in a surface water quality stan
sitesor facilities where state environmental fund monies are beidgrdcontained in ch$dR 102 to 10teing exceeded and may not
expendedand exceedeffluent limitations established by the department based
5. Costs associated with potential future liability. on “best available control technology currently available” or,
(5) ADDITIONAL REQUIREMENTS. (a) Engineeringontrols, If whereappropriate, “best available control technology economi-

engineeringcontrols are considered, responsible parties shall,czﬁlIy achievable,” in accordance with ¢k 220'_ N
aminimum, evaluate an on-site engineering control to address all 2- For substances that do not have established criteria in ss.

hazardoussubstances, contaminated media and migration BR 102.14 and 105.0 105.09 dischages to surface waters or
exposurepathways. wetlandsmay not exceed site—specific water quality criteria

Note: Engineering controls include on-site di-sfte containment methods, such €Stablishedy the department pursuant to the general standards of
ascovers, soil covers, engineered structures, liners, gas collection systems, arm@®d\NR 102.04 (1) (d) and 103.03 (2) (d).
of sediments, erosion controls, vapor mitigation systems, and groundwater slurmygte; The water quality standards contained in b#.102 to 10@re comprised
walls. Restricting access to a site or facilsych as constructing a fence, is not anyt yater quality criteria for the prevention of adverse tastes and odors in fish and
engineeringcontrol. o ] ) drinking water (s.NR 102.14), acute and chronic toxicity to aquatic life (8.
(b) Continuing Obligations. Responsible parties shall con-105.05and 105.0¢respectively), adversefets to wild and domestic animalsi&R

i i i inti i i 5.07, human threshold and cancefeefs (ss. NR 105.08 and 105,G8spec-
sider the appropriateness of using continuing obligations ively) and designated uses of the surface waters based on their classification and

ensurethat adeq';Jate prOte.Ction.Of PUb”C healt.h, safaty wel- waterquality standards and criteria for wetlands. ChapR220 provides that for
fare and the environment is maintained over time. thosepoint sources identified in BIR 220.21 (1), the department shall establifih-ef

() Aditionl requiemens. Responsibe pates shallcomphETitaors et e sheie y e plesonch e e oo

with additional site—specific remedial action evaluation or doCkschnologyeconomically achievable”, as required ilNR 220.21 (2).

mentation requirements that may be specified by the departmentg At sites or facilities in, or in close proximity to, surface

dueto the complexity of the site or facilitthe persistence of cer-yaterbodies or wetlands, active remedial actions shall be taken

tain compounds, or the severity of the potential or agiualic {5 prevent or minimize, to the extent practicable, potential and

healthor environmental impacts. actualhazardous substance disajes and environmental pollu-
History: Cr. Register April, 1995, No, 472, &f5-1-95; CR 12-023: am. (3) (8), tjon that may attain or exceed surface water or wetland criteria

ET'éﬁé(2&“.)‘é{"(b()b%.‘,";ﬁ?.')(z§33a§b3i$}‘fj,’ 5”5”"%8%523 5 0 Jto ecm}vgc.)((zts))((g)) ﬂjz ‘establishedn accordance with chslR 102 to 106

G, @41 (9 D (s O e @) () F 2020 @® (@) Dischargestothear. Al emissions to the air shall comply
2013No. 694 eff. 11-1-13. with applicable requirements in cB85, Stats., chs. NR 400 to
499 and any other applicable federal or state environmental laws.

NR 722.09 Selection of a remedial action. (1) GEN- In addition, for those sites or facilities wherdischage of vola-

ERAL. An option from the range of technically feasible optionle hazardous substances has occurred, the vapor intrusion path-

shallbe selected based on the results of the evaluation condueted shall be evaluated to determine the likelihood of those sub-

pursuanto s.NR 722.07, in compliance with this section. If arstancesentering the breathing space of a structure. Air

option’s cost, including all the costs listed iNN\R 722.07 (4) (b), contaminatedrom vapor intrusion shall be restored in accordance

is excessive with respect to what is being technically achievedith the following requirements:

the option relative to other available options, responsible parties 1 At sites or facilities where vapors have migrated from the

may choose not to select it. sourceof contamination, active remedial actions shall be taken to
(2) ENVIRONMENTAL LAWS AND STANDARDS. Responsible par- limit or prevent, to the extent practicable, potential and actual haz

ties shall select a remedial action or combination of remediatdous substance dischges and environmental pollution that

actionsthat achieve restoration of the environment to the extemty attain or exceed vapor action levels.

practicable minimize the harmful é&ctsfrom the contamination 2. The department may take or require the responsible parties

on the air lands and waters of the state and comply with all applly conduct any necessary actions, such as developing site—specific
cablestate and federal public health and environmental laws ironmentalstandards in cooperation with the department of
environmentalstandards. Environmental laws and standargi$,;iinservices. to protect public health, safetywelfare or to

include: - _ _ _ ~ preventa significant damaging effean indoor air quality for
(&) Soils. Contaminated soil shall be restored in compliangsresenior future use.
with the requirements of ch. NR 720. (e) Hazardous and solid waste. 1. Any waste, debris or waste

Note: ChapteMNR 720 provides for residual contaminant levels or performanc ! . X
standards If residual contaminarievels are used instead of performance standardei’€amgenerated by the remedial action shall be managed in com-

theymust be determined in accordance with the requirements set forthiR @20. ~ pliancewith all applicable state and federal laws and regulations.
A performance standard maintains a condition that is protective of hueadth, Contaminatediebris, at a minimum, shall be addressed to mini-
safetyand welfare and the environment. Use of a performance standaimveiile : ' !

land use restrictions, maintenance agreements, long—term monitoring or a combma{zeth_e harmful dects to protect health, Safegnd welfare and
tion of these. the environment.

The Wisconsin Administrative Code on this web site is updated on the 1st day of each month, current as of that date. See also Are the Codes
on this Website Official? RegisteNovember 2013 No. 695


https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20722.07(4)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/292.31(1)(b)
https://docs.legis.wisconsin.gov/document/administrativecodearchive/472/toc
https://docs.legis.wisconsin.gov/document/cr/2012/23
https://docs.legis.wisconsin.gov/document/register/694/b/toc
https://docs.legis.wisconsin.gov/document/register/694/b/toc
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20722.07
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20722.07(4)(b)
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20720
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20720
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20720
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20140
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20140.24
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20140.26
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20140.28
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20140
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20102
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20106
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20220
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20102.14
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20105.05
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20105.09
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20102.04(1)(d)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20103.03(2)(d)
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20102
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20106
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20102.14
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20105.05
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20105.05
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20105.06
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20105.07
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20105.07
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20105.08
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20105.09
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20220
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20220.21(1)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20220.21(2)
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20102
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20106
https://docs.legis.wisconsin.gov/document/statutes/ch.%20285
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20400
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20499

NR 722.09 WISCONSINADMINISTRATIVE CODE 82

2. Management of materials contaminated vaitiychlori- (b) \blume limitations. 1. Except as provided in suli.or
natedbiphenyls (PCBs) shall comply with the requirements of cB., the volume of untreated contaminated unconsolidated material
NR 157 and TSCA, if applicable. from a single site or facility that is proposed for landfill disposal

(2m) SUSTAINABLE REMEDIAL ACTION. Once the remedial may not exceed 250 cubic yards as measimeidu.
actionhas been selected, the responsible party shall evaluate all2. Except as provided in suli@l, volumes of untreated con-
of the following criteria, as appropriate for the selected remedtaminatedunconsolidated material that exceed 250 cubic yards
action: may be disposed of in a licensed landfill with a department-
(a) Total enegy use and the potential to use renewableggner approvedcomposite lineror a liner that is equivalent to a compos-
(b) The generation of air pollutants, including particutate- ite liner in terms of environmental protection as determined by the
ter and greenhouse gas emissions. department. ) )
(c) Water use and the impacts to water resources. 3. Volumes of untreated contaminated unconsolidated mate-
(d) The future land use and enhancement of ecosyste rial that exceed 2000 cubic yards may be disposed of in a landfill

. . Lo i - i 'Oty if prior written approval is obtained from the department
|nccliudd|n? m't.”'m'z'”g unnecessary soil and habitat disturbancger the department has reviewed a remedial action options
anddestruction.

: . ) ) report.
(e) Reducing, reusing, and recycling materials and wastesyote: Material contaminated with polychlorinated biphenyls (PCBs) rhast
including investigative or sampling wastes. managedn accordance with the requirements of ®R.700 to 754 ERA has inde-

Lo . . .Igendemauthority to regulate material contaminated with PCBs under TSCA. The
(f) Optimizing SUStamabl_e management practices durigpartmenand ER have entered into a memorandum of understanding that speci
long—termcare and stewardship. fies how responsibility for government oversight at sites with PCB contamination

Note: Tradeofs will exist when evaluatinthese criteria and responsible partieswill be determined. ~ The memorandum of agreement can be found at:
needto balance both the benefits and risks to human health and the environment Wigt/dnr.wi.gov/files/pdf/pubs/rr/rr786.pdf

selecting and implementing the best overall approach. Additional information can be(5) CONTINUING OBLIGATIONS. All legal and administrative
obtainedfrom U.S. ER at: hitp://www.clu=in.org/greenremediation/ . mechanismshat establish property—specific responsibilities shall
(3) ADDITIONAL STANDARDSOF PERFORMANCE. Each remedial e selected consistent with the provisions of 292, Stats., ch.

action or combinations of actions shall protect public healthyr 726. and this chapterand are protective of public health
safetyand welfare and the environment from all contaminates%fety ahd welfare and the environment. ’

media,routes of exposure and contamination at the site or facility yigory: cr. RegisterApril, 1995, No. 472, €5-1-95: CR 01-129: am. (2) (),
Responsible parties shall presume that a remedial action optioR@isteduly 2002 No. 559, &f8-1-02; correction in (4) (intro.) made undet3.92
combinationof options is protective if it meets the criteria in sut{f‘zl(trg (72-5 éﬁaié'gz??g;séﬁ{rgﬁZiii?gmzoéé’) ’(\‘df;- £ gﬁ 1(5)‘?62)32 a‘ft‘;z-ng) a(r%) 1.2,
(2), unless the responsible party or the department determines @E&) 1 (b) 3..1and recr(5) Register October 2013 No. 604, d1-1-13.
compliancewith applicable public health and environmental

laws, including environmental standards, is not protectiveutF NR 72211 Risk assessments.
lic health, safetyor welfare or the environment due to multipl
pathwaysof exposure or syngistic efects of contamination. At
sitesor facilities where there may be sygistic efects of contam-
ination, multiple pathways of exposure or both that pose an un
ceptablethreat to public health, safety or welfanethe environ-
ment, responsible parties shall attain more stringent, facility Brg

(1) The responsible
®arty may request, and the department may consider granting,
approvalto prepare and submit a risk assessment for the purpose
of developing environmental standards only if the responsible
EH%;irtiesdemonstrate to the satisfaction of the department that:

(a) Compliance with the applicable environmental standards

site—specifimumeric standards to ensure that public health, safdfgfedin s.-NR 722.09 (2) will not be protective of public health,

andwelfare and the environment are protected. In such a sitgg€ty and welfare and the environment; or

tion, the department may require that the respongiaiies  (b) Attaining compliance with the applicable residual cortam

developa site—specific numeric or performarstandard, or both, inantlevels in chNR 720 is not practicable.

that is protective of public health, safety and welfare and the envi (2) If the department authorizes the use of a risk assessment

ronmentfor the specific media, migration or exposure pathways develop environmental standards, the responsible parties shall

and contamination. utilize standard exposure assumptions approved by the depart-
(4) LANDFILL DISPOSALOF UNTREATED CONTAMINATED UNCON-  Ment. The department may approve, modify or disapprove of the

SOLIDATED MATERIAL. Responsible parties may only select landfillisk assessment prepared by the responsible parties and shall pro

disposalfor untreated contaminated unconsolidated material\vfde a written explanation of the departmentiction to the

suchdisposal is in compliance with ci$R 500 to 538the land- responsibleparties.

fill' sapproved plan of operation and both of the following regquire (3) Whenthe department enters into a contract pursuant to s.

ments: 292.31] Stats., the department shall determine whether or not a
(a) Useof untreated contaminated unconsolidated material.  risk assessment should be prepared and by whom.

1. Except as provided in suli2l, untreated contaminated uncon- History: Cr.RegisterApril, 1995, No. 472, €f5-1-95; CR 12-023: am. (3) Reg-

solidatedmaterial may only be accepted by the landfill operatdie’ October 2013 No. 694,fefl1-1-13.

for use as daily cover in accordance withiR 514.04 (6), if the ) . .

volumeof untreated contaminated unconsolidated material that isNR 722.13  Remedial action options report. (1) Gen-

proposedo be used as daily cover does not exceed the landfiff§AL- Baset_j on the evaluation and selection of rt_emedlal _actlon

netdaily cover needs nor 12.5% of the annual volume of wasiBtionsrequired in sSNR 722.07 and 722.0%esponsible parties

receivedby the landfill, or for use in the construction of soil strucshalldocument the evaluation and selection in a remedial action

tureswithin the fill area when approved for that specific use by tfgPtionsreport in compliance with the requirements of this section.

departmentunless otherwise specifically provided in faed- Responsibleparties shall submit the remedial action options

2. Untreated contaminated unconsolidated material that is Hg)\festlgatlonreport, unless otherwise specified by the depart-

usableas daily cover or for soil structures and for which there jgent. ) ) )

no technically and economically feasible treatment alternative (2) CONTENTS OF REPORT. The remedial action options report
may be disposed of in a landfill only with prior written approvaphallinclude the following:

from the department, unless otherwise specifically provided in the (a) Cover letter. 1. The departmenstidentification number for
landfill's individual license and approved plan of operation. thesite or facility.
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2. The purpose of the submittal and the desired departmeptionsreport required by this chapter using one offttiewing

actionor response. methods:
3. Month, day and year of the submittal. (a) The department main writing, direct responsible parties
(b) Executive summary. A brief narrative summarizing the to submit all of the reports required under this chapter and to pro-
contentsof the report. ceedto implement the selected remedial action without depart-

(c) Background information. 1. Project title, name of the siteMeNtapproval, review or acknowledgement. . ,
or facility, its location, the mailing address and telephone number(b) The department main writing, direct responsible parties
of the responsible parties, and the name, address and telepfibateview and approval of a remedial action options report is nec-
numberof the person who prepared the report. essaryprior to proceeding to implement the selected remedial
2. The regulatory status of the site or facility. actionpursuant to ciNR 724. The department shall provide writ-

3. A summary of the nature and extent of contamination at enacknowledgement of receipt of each report submitted pursuant

. % . Lo 10°this chapter within 30 days. Department acknowledgement
;sflteor facility, based on the data gathered during the site investiga | includ% an estimated é/ate forpcompletion of dengrtment
ion. ;

rev
4. A summary of the geologic and hydrogeologic charaeteris

ie
. k e . .> (2) DEPARTMENT REVIEW. In cases where the department is
tics a‘i_thet_sne or facilitybased on data gathered during the sitg, jje\yinga remedial action options report under this chapter
investigation.

he implementation of th | remedial action, th r
Note: If a site investigation report required underNR. 716 and a remedial action to the implementation of the selected remedial action, the depart

optionsreport required under this chapter are prepared as a single submittal, the BN
investigation information does not need to be restated in the remedial action optiong@a) May exercise discretion on a case-by-case basis and
portionof the combined submittal. _ L requestdditional information, require revisions, approve, condi
(d) Remedial action options. A brief description of each reme-tjonaly approve or disapprove of the report.
io{l:gllu%c"t:or;"o g}'&r]e tfgﬂtocv?ns big;eonm?;ﬁ:)una}ted unders.722.07, (b) Shall provide a written explanation of the reasons for any
9 9 : disapprovalo the responsible parties.

actic1>h oAt?cm/ sical and operational description of each remedial (c) May establish a schedule for the responsible parties to pro-
ption. vide additional information and revisions to the department.

2. The degree to which each evaluated remedial action optlon(d) May approve the remedial action options report only after

'usn%ﬁgcﬁg t;)zczo(rgplé)w ith the environmental laws and standare suring that implementation of the selected remedial action will

adequatelyprotect human health, safeéind the environment. In

3. The physical location at the site or facility where the-envinakingthis determination, the department shall consider the fol
ronmentalstandards applicable to the site or facility andréimee- |o\ying factors as appropriate:

dial action option are to be complied with. 1. The physical and chemical characteristics of each contami

4. Any local, state or federal licenses, permits or approvaigntincluding its toxicity persistence, and potential for migra-
thatare required for each remedial action option. tion.

_ 5. A comparison of the expected performance of each-reme 5 Tne hydrogeologic characteristics of the site or facility and
dial action option in relation to the technical and economic feagie surrounding area.

bility criteria in SNR 722.07 (4). . 3. The proximity quality and current and future uses of
6. A statement on whether or not treatment was Cons'derﬁtgarbysurface water and groundwater.

andwhy a treatment option or combination of treatment options 4. The potential décts of residual contamination on nearby

wererejected, if rejected.
) . . . surfacewater and groundwater.
(e) Selected remedial action. Responsible parties shall docu- . .
mentthe selected remedial action in compliance with this sectiop, - All other relevant assessments prepared and submitted in

exceptwhere the department is selecting the remedial actigﬂmpllance with the requ.|rement§ ONR 72,2'11, .
optionunder sNR 722.05 (2). The remedial action options report 6- All other relevant information contained in the remedial
shallidentify the selected remedial action and shall include: OpPtilonsreport.

1. A brief summary of the rationale for choosing the remedial (€) May, as a condition of approving the remedial action, do

action,based on the evaluation required undétR.722.07. any of the fqllowing: _ _ o
2. A proposed schedule for implementing the selected-reme 1. Require operation and maintenance of an engineering con
dial action option. trol on the site.

3. An estimate of the approximate total cost of implementing 2. Require an inVestigatiOn of the extent of residual contami

the selected remedial action option, including the costs listed in&tionand the performance of any necessary remedial action if a
NR 722.07 (4) (b). building or other structural impediment is removed that had pre-

4. An estimate of the time frame needed for the selected rerﬁsnteda complete investigation or remediglnactior? at the site.
dial action option to comply with the applicable federal or state 3. Require that the department be notified prior thange
environmentalaws and standards, whichever are nstrimgent. in land use, if the proposed land use change would be such that any

5. A description of how the performance of the selected-re the exposure assumptions on which a continuing obligation are
dial action option will be measured asedwould no longer be protective of human health, sataty

. . . welfareor the environment.
6. A description of how treatment residuals generated in con ) .
4. Require vapor control technologies be used for any new

nectionwith the selected remedial action option will be managed . ; O f S
on-siteand, if applicable, off-site. constructionon the site, or require interim actions to limit or pre-

o L ventvapor intrusion be installed, operated and maintained.

7. A description of how the criteria in BIR 722.09 (2m) 5 E ire site— ii i P tinui bligati ¢
regardingsustainable remedial action were addressed. deo elquwe S! ﬁ speC|h|c ?%'On? or corllf lnumgr? lgations to
History: Cr. Registey April, 1995, No. 472, €/5-1-95; am. (1), Registedanu-  2d€quatelyrotect human health, salety weltare or the environ-

ary, 2001, No. 541, &2-1-01; CR 12-023: am. (1), (2) (e) 1., 3.(2) (¢) 7. Regis- ment.
ter October 2013 No. 694f. 11-1-13. 6. Require the submittal of the information necessary fer list

ing the site on the department database.
NR 722.15 Department re5p0n$e'_ (1) GENERAL. _The . Note: In accordance with ciNR 749, the appropriate review must accompany any
departmentmay respond to the submission of a remedial acti®gyuestor the department to review a specific document.
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(3) Nortice TorPROCEED. Unless otherwise directed, at sites alepartmenmay require that the site or facilitpcluding all prop-
facilities where the department approves or conditionallgrtiesand rights—of-way within the contaminated site boundaries,
approvef a remedial action report, the responsible parties shi# included on the department database.
initiate the design and construction of the selected remadiiain (2) The site or facility remedial action plan approval letter
within 90 days after department approval or conditional approvahallbe associated with the site or facility record in the department

History: Cr. Register April, 1995, No. 472, f5-1-95; CR 12-023: am. (2) (d) databasefor those sites required to be included on the department
1.t0 5., cr(2) (e), renum. (3) (intro.) to (3) and am.(3) (a), (b)Register October database
2013 No. 694, éf11-1-13. : . )
(3) Thefees required by ciNR 749 shall be submitted to the

; department.
NR 722.17 Department database requirements for Note: Under s292.12 (3) (b)Stats., the department has authority togharfee

remedial actions approved with a continuing obligation.  for placement on a department database.

(1) For sites or facilities where the department has approved a(4) Documentatiorrequirements shall meet¥R 726.1] to
remedialaction that includes a continuing obligation which meetge extent practicable.

any of the criteria in sSNR 722.15 (2) (e) and 725.05 (2), the History: CR 12-023: crRegister October 2013 No. 694, dfl-1-13.

The Wisconsin Administrative Code on this web site is updated on the 1st day of each month, current as of that date. See also Are the Codes
RegisteNovember 2013 No. 695 on this Website Official?


https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecodearchive/472/toc
https://docs.legis.wisconsin.gov/document/cr/2012/23
https://docs.legis.wisconsin.gov/document/register/694/b/toc
https://docs.legis.wisconsin.gov/document/register/694/b/toc
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20722.15(2)(e)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20725.05(2)
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20749
https://docs.legis.wisconsin.gov/document/statutes/292.12(3)(b)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20726.11
https://docs.legis.wisconsin.gov/document/cr/2012/23
https://docs.legis.wisconsin.gov/document/register/694/b/toc

85 DEPARTMENT OF NATURAL RESOURCES NR 724.05

Chapter NR 724

REMEDIAL AND INTERIM ACTION DESIGN, IMPLEMENTA TION, OPERATION,
MAINTENANCE AND MONIT ORING REQUIREMENTS

NR 724.01  Purpose. NR 724.11  Design plans and specifications.

NR 724.02  Applicability. NR 724.13  Operation and maintenance.

NR 724.03  Definitions. NR 724.15 Documentation of construction and completion.
NR 724.05 General submittal requirements. NR 724.17  Long-term monitoring.

NR 724.07  Department response. NR 724.19  Application of new environmental standards.

NR 724.09 Design report.

Note: Chapter NR 724 as it existed on April 30, 1995 was repealed and a new cligpartmentinder the authority of cl292, Stats. In this chapter
terNNo'fe_”é(‘)’:fescg:)enastergfae;é"fng";ysl'11393'35’- (2m) (&) 7., Ségister February, WNETELhe term “responsible parties” appears, it is to be read to
1997,No. 494. T » Steegister ¥ includethe department in situations where a department—funded

response action is being taken.

NR 724.01 Purpose. The purpose of this chapter is to (4) This chapter applies to all remedial action and to those
specify the requirements for the design, implementation, operngpesof interim actions that are specified in s(if).taken by per-
tion, maintenance and monitoring of remedial actions and certaionsseeking the liability exemption unde292.15 Stats. In this
typesof interim actions. This chapter is adopted pursuassto chapterwhere the term “responsible parties” appears, it shall read
227.11(2), 287.03 and 289.06 (1) and (2¥tats., and ch. 292 to include the “voluntary parties” where an action is being taken

Stats. to comply with s292.15

History: Cr. RegisterApril, 1995, No. 472, &/5-1-95; am. RegisteFebruary History: Cr. RegisterApril, 1995, No. 472, €/5-1-95; cr (4), RegisterFebru-
1996,No. 482 eff. 3-1-96; CR 12-023: am. Register October 2013 No. 694, eff. ary, 1996, No. 482ef. 3-1-96; CR 12-023: am. (1) (inw.), (&), cr (1) (bm), am.
11-1-13. (2) to (4)Register October 2013 No. 694, eff. 11-1-13.

NR 724.02 Applicability. (1) This chapter applies to all NR 724.03 Definitions. The definitions in SNR 700.03
remedialactions and to the following types of interim actiongpplyto this chapterIn this chaptemwhere the term “responsible
takenby responsible parties, at sites, facilities or portions of a sparties” appears, it shall be read to include “voluntary parties”
or facility that are subject to regulation under ch. 29fats., wherean action is being taken to comply witi282.15 Stats.
regardles®f whether there is direct involvement or oversight by History: Cr.Registey April, 1995, No. 472, &f5-1-95; am., RegisteFebruary

the department: 11??:?—’\:{% 482 eff. 3-1-96; CR 12-023: am. Register October 2013 No. 694, eff.

(a) On-site treatment systems, including groundwater extrac ) _
tion and other remedial treatment systems. NR 724.05 General submittal requirements.

(b) On-site engineering controls or barriers, including engink2) GENERAL REQUIREMENTS. Unless otherwise directed by the
eredlandfill covers or groundwater barrier systems. departmentresponsible parties shall submit the plans and reports
(bm) \apor mitigation systems. requiredby th!s chapter in compliance with all of the following

Note: Remedial actions to activelgmediate vapor contaminant sources fallreqUIrementS'
underpars. (a) or (b). (&) The plans, reports and specifications required by ss. NR
(c) Any other type of interim action when the departmem24.09 724.11 724.13 (2) and 724.17 (2) shall be submitted
determinespn a case—-by-case basis, that a design report requisgdultaneouslyand may be combined in a single report.
unders.NR 724.09 is necessary prior to implementation. (b) One paper copy and one electronic copy of each plan or
Note: This chapter does not apply to egesrcy or non-emgency immediate  reportshall be submitted to the department, in accordance with s.
actionsor to those types of interim actions th_at are not I|stedNRs?24_.02 (1).. NR 700.11 (3g).
(2) The department may exercise enforcement _d_'SCfEﬂ"Dn Note: Electronic copies should be submitted in the Adobe Portable Document
a case—by—case basis and choose to regulate dasitiy or a Format(PDF) on optical disk media. Guidance on electronic submittals can be
portion of a site or facility under only one of a number of poterecessedthttp://dnr.wi.gov/files/PDF/pubs/r/RRE90. pdf o
tially applicable statutory authorities. Howewehere overlap-  (€) The department may require by the issuance of an aeminis
ping restrictions or requirements applihe more restrictive trativeorder or consent order that these plans and reports-be pre
requirementshall control. The department shalll, after receipt paredin accordance with a site—specific schedule.
awritten request and appropriate bR 749 fee from a responsi-  (d) At sites or facilities where multiple remedial or interim
ble party provide a letter that indicates which regulatory progra@actionsare taken, all of the following requirements apply:
or programs the department considers to be applicable to a site or1, All submittals required by this chapter shall include a brief
facility. discussiorof the interrelationship between the actions.

Note: Sites or facilities or portions of a site or facility that are subject to regulation 2. The design report required b)NER 724.09 and the design

under ch292, Stats., may also be subject to regulation under other statutes, includi 2 8 .
the solid waste statutes in @89, Stats., or the hazardous waste management act, ciﬂ.%nsand specifications required by s. NR 724that are pre-

291, Stats., and the administrative rules adopted pursuant to those statutes: In *y@fedfor Subsequent remedial or interim actions may include the

tion, federal authorities su@s CERCLA, RCRA, or TSCA may also apply to a site, P P : ; ; f
or facility or portions of a site or facilityOne portion of a site or facility may begu- designdetails for the subsequent action without repeating design

lated under a difrent statutory authority than other portions of that site or facilipOrk that was included in previous submittals to the department
Note: Persons who wish to conduct response actions thaieniibnsistent with for other remedial or interim actions.

therequirements of CERCLA and the National Contingency Plan (NCP) may request ; : ;

thatthe department enter into a contract with them pursuan2@®s31or a nego- (€) . Ea_lCh submittal under this chapter shall include all of the
tiated agreement under £92.11 (7) (d), Stats. Howevea CERCLA-quality following:

responsection will likely require compliance with additional requirements beyond i i .

thosecontained in chs. NR 700 to 78#order to be consistent with CERCLA and 1. A brief cover letter that includes: .

the NCP a. The month, day and year of the submittal.

(3) This chapter applies to all remedial actions and to those b. The department-issued identification number for the site
typesof interim actions that are specified in sub.télken by the or facility.

The Wisconsin Administrative Code on this web site is updated on the 1st day of each month, current as of that date. See also Are the Codes
on this Website Official? RegisterOctober 2013 No. 694


https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20724.01
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20724.02
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20724.03
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20724.05
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20724.07
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20724.09
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20724.11
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20724.13
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20724.15
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20724.17
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20724.19
https://docs.legis.wisconsin.gov/document/administrativecodearchive/494/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/494/toc
https://docs.legis.wisconsin.gov/document/statutes/227.11(2)
https://docs.legis.wisconsin.gov/document/statutes/287.03
https://docs.legis.wisconsin.gov/document/statutes/289.06(1)
https://docs.legis.wisconsin.gov/document/statutes/289.06(2)
https://docs.legis.wisconsin.gov/document/statutes/ch.%20292
https://docs.legis.wisconsin.gov/document/administrativecodearchive/472/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/482/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/482/toc
https://docs.legis.wisconsin.gov/document/cr/2012/23
https://docs.legis.wisconsin.gov/document/register/694/b/toc
https://docs.legis.wisconsin.gov/document/statutes/ch.%20292
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20724.09
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20724.02(1)
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20749
https://docs.legis.wisconsin.gov/document/statutes/ch.%20292
https://docs.legis.wisconsin.gov/document/statutes/ch.%20289
https://docs.legis.wisconsin.gov/document/statutes/ch.%20291
https://docs.legis.wisconsin.gov/document/statutes/292.31
https://docs.legis.wisconsin.gov/document/statutes/292.11(7)(d)
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20700
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20754
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20724.02(1)
https://docs.legis.wisconsin.gov/document/statutes/ch.%20292
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20724.02(1)
https://docs.legis.wisconsin.gov/document/statutes/292.15
https://docs.legis.wisconsin.gov/document/statutes/292.15
https://docs.legis.wisconsin.gov/document/administrativecodearchive/472/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/482/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/482/toc
https://docs.legis.wisconsin.gov/document/cr/2012/23
https://docs.legis.wisconsin.gov/document/register/694/b/toc
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20700.03
https://docs.legis.wisconsin.gov/document/statutes/292.15
https://docs.legis.wisconsin.gov/document/administrativecodearchive/472/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/482/toc
https://docs.legis.wisconsin.gov/document/administrativecodearchive/482/toc
https://docs.legis.wisconsin.gov/document/cr/2012/23
https://docs.legis.wisconsin.gov/document/register/694/b/toc
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20724.09
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20724.09
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20724.11
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20724.13(2)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20724.17(2)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20700.11(3g)
http://dnr.wi.gov/files/PDF/pubs/rr/RR690.pdf
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20724.09
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20724.11

NR 724.05 WISCONSINADMINISTRATIVE CODE 86

c. The purpose of the submittal and the desired department(4) All engineering criteria, concepts, assumptions and cal-

actionor response. culationsused in preparing the design, including adequate justifi-
d. A brief narrative summarizing the contents of the submigationfor their use.

tal. (5) Any treatability study information, pilot test results, aqui
e. The regulatory status of the site or facility. fer pump_ing test re;ults or other test results qtilized in the design,
2. Areport or plan that includes following general informaumn;‘re‘ssm's information was previously submitted to the depart-

tion:

. . . . . Note: Treatability studies should be conducgedearly in the response process as
a. Project title and purpose, including the department-issugglsiple. i v P P

identificationnumber for the site or facility. (6) A listing of all local, state and federal permits, licenses and
b. Name, address, and telephone number of the propespyprovalsrequired to construct and implement the remedial or

owner, lessee, operator or any individual or company responsilpgerim action.

for the dischage of hazardous substances or environmeaial- (7) A brief description of the public health and environmental

tion on the site or facility. laws and standards applicable to the contamination and the
c. Name, address, and telephone number of any consultaftsrim or remedial action being implemented, including the

or contractors involved with the response action at the site or fagihysical location where the environmental standards shall

ity. compliedwith for each medium of concern.

_d. Site name, address, and location by quarter—quarter sec¢g) A preliminary discussion of the types of, frequency of and

tion, township, range and coungeographic position determinedschedulefor monitoring of the remedial or interim action. This

in accordance with the requirements dfiR 716.15 (5) (d), and discussionshall address any watesoil, soil gas, ajrvapor or

thelatitude and longitude of the property. othermonitoring required for each component of the remedial or
e. Alocation map that meets the requirements NR5716.15 interim action.

(4) (). (9) A preliminary discussion of planned operation and main-
f. Month, day and year of the submittal. tenanceprovisions.

g. A summary of the nature and extent of contamination at thélote: An operation and maintenance plan prepared in accordance Wi s.
siteor facility 724.13(2) will satisfy the requirements ofSR 724.09 (8) and (9), if submitted with

. . . the design report. In this case, the operation and maintenance plan should provide
(3) LeveL oF peTAIL. (@) Nothing in this chapter shall beacomplete, rather than a preliminadiscussion of the topics described itN&

construedo require plans or reports that are more detailed or coff4-09(8) and (9). ) _ _
plexthan is justified by the known scope of contamination or the (10) A proposed schedule for implementation of the remedial
complexity of the site or facility. or interim action, which identifies timing for initiation and
(b) The department may require additional information in tfgPMpletionof all tasks. The proposed dates for completion of the
plansand report beyond what is specifically required under th}ﬁgmedlalor interim action and major milestones shall be speci-
chapterif necessary because of the complexity ofsite or facil- ied. The schedule shall include deadlines for all reports, plans

ity, or the degree and extent of the contamination. andsubmittals required by the department.

History: Cr. Register April, 1995, No. 472, ¢f5-1-95; am. (2) (a), Register, ~ (11) Discussion of any other relevant technical factors.
October 1996, No. 490efl. 11-1-96; CR 12-023:.r(1), am. (2) (title), (intro.), (b), History: Cr. Register April, 1995, No. 472, éf5-1-95; CR 12-023: am. (8)
(e) 2. d., eRegister October 2013 No. 694, eff. 11-1-13. Register October 2013 No. 694, eff. 11-1-13.

NR 724.07 Department response. (1) The department  NR 724.11 Design plans and specifications. Unless
may direct responsible parties in writing that departnagtroval  otherwisedirected by the department, responsible parties shall
of a plan or report is necessary prior to proceeding to the next {gBmitto the department design plans and specifications for each

in the design, implementation or operation of a remedial action @nedialaction and any of the interim actions specified iNR.
interim action under this chaptein such cases, the departmenfo4 02(1). Plans and specifications shall:

shall provide a written acknowledgement of receipt of any report . . . .
or plan submitted pursuant to this chapter within 30 days. T e(l) Be consistent with the concepts presented in the design

departmenticknowledgement shall include an estimated date &portprepe_lred under &IR 724'0_9' .
completionof department review. (2) Providea general correlation between drawings teuth-

(2) In cases where department approval is required for tHis8! Specifications. o _
reportsor plans submitted under this chaptee department may  (3) Includetechnical specifications and requirements neces-
request additional information, require revisions, approve, eongaryfor all the components of the remedial or interim action.
tionally approve or disapprove of the plans or reports. The depart (4) Includedetailed drawings of the proposed design, includ-
mentshall provide to the responsible parties, in writing, the reazg general component arrangements, equipment layout, process
sonsfor any disapproval and the department may establishflaw diagram, piping and instrumentation diagrams, cross sec-
deadlinefor providing revisions. tions, sampling locations and instrumentation locations.

Note: Persons who prepare the plans and reports required by this chapter shoul 5) Show suficient detail for construction, according to cus-
b that other department | ire the submittal, revi . - . '
approvalof plans and reports. o ey @0 feaulie e SEbmIL Ve @fhary industrial and professional standards.

Note: In accordance with chIR 749, the appropriate review fee must accompany  (6) Unlessotherwise directed by the department, include leg
anyrequest for the department to review a specific document. ; . f ; ; : : _
History: Cr. Register April, 1995, No. 472, 6f5-1-95. ible visual aids, including maps, plan sheets, d_ravymgs, isomet
rics, cross sections and aerial photographs, which:
NR 724.09 Design report. Unless otherwise directed by (&) Are no lager than 24 inches by 36 inches and no smaller
the department, responsible parties shall submit to the departniéan &8/, inches by 1 inches.

adesign report for all remedial actions and those interim actions(b) Are of appropriate scale to show all required details in suf
specifiedin s.NR 724.02 (1), containing all of the following infor-ficient clarity.

mation: _ o (c) Are numbered, titled, have a legend of all symbols used,
(1) Theinformation required in S\R 724.05 (2) (e). containhorizontal and vertical scales where applicable, and spec
(2) A brief description of the site or facility. ify drafting or origination dates and current drawing revision or
(3) A complete and detailed description of the remedial ySuestatus.

interim action being designed. (d) Use uniform, graphic scales.
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(e) Contain a north arrqwhere appropriate. 2. Laboratory or field tests, test methods and sampling meth-
() Use national geodetic survey data as the lfasal eleva- ©0ds;and
tions. 3. A schedule of monitoring frequency and dates.

(9) Show dimensions for location and placement of features or(e) A description of any site—specific or facility-specific
unitsand elevations that are based on permanent, retrievable gggord—keepingnd reporting requirements to document opera-
veying control monuments or stations. tion and maintenance activities, including:

(h) Additionally, for solid or hazardous waste disposal facil- 1. Mechanisms for reporting system failures, disgaarof
ities or, when directed by the department, for other land-basB@zardoussubstances, environmental pollution and other emer-
featuresbeing constructed at the site or facility as part of tHgenciesand
responsection: 2. Reports to be submitted to the department, including the

1. Display a survey grid based on monuments established @sultsof system and environmental monitoring and the results of
thefield which are referenced to state plane coordinates. ~ the monitoring well inspections meeting the requirements of s.

2. Show the survey grid location and reference major pl /16.13 (1_4)' . .
sheeton all cross sections. (f) Alocation map that includes the locations and extefezof

Note: Examples of land-based features include covers, waste or soil piles, LUﬁeSthat need to be maintained, as well as the extent of centami

treatmenpiles, liners, landfills and features created by earth moving and regradiftation.

3. Include a reduced plan-view map on all sheets with cross(g) Final construction specifications on any engineering con
sectiongndicating the location of the cross section. trol feature.

(7) Include descriptions, specifications and performance Cl[’i-NOte: Engineering controls may include a comrrier or vapor mitigation sys-
terianecessary for procurement, construction and start up of all, . o P
featuresand ur?its, inF():Iuding key components and all instrurﬁenta— (_h) A list of prohlblted_actlvmes. - . .
tion. Performance curves or criteria published by equiprsept (i) A contact for questions on specific actions and the inspec
pliersor manufacturers may be utilized if they providefisignt  tion l0g.
information. () A statement of where more site—specific information may

History: Cr. RegisterApril, 1995, No. 472, &5-1-95; CR 12-023: am. (6) (d) be found.
Register October 2013 No. 694, eff. 11-1-13. Note: More site-specific information may be found in the departméies.

(k) For vapor mitigation systems; a diagram and photographs

NR 724.13 Operation and maintenance. (1) GeN- showing piping, venting, fans and manometer locations, vent
ERAL. (a) Unless otherwise directed by the department, resporr®ightand location, a description of how to verify that the vapor
ble parties shall conduct all necessary operation and maintenamét@gyation system is operating properigentification of prohib-
activitiesin accordance with this section and in compliance witited activities to ensure the continuedeetiveness of the vapor
all applicable state or federal public health and environmentaltigation system, and direction to notify the department before
laws, whichever are more stringent, until all applicable publany action is taken which would disturb operation of the vapor
healthand environmental laws are complied with as required imitigation system.

chs.NR 700 to 754 (L) Air emission reporting and permitting, as applicable.
(b) Responsible parties shall operate and maintain any coveqgm) Monthly manometer checks.
systemsliners, physical hydraulic containment systems, leachate (n) Annual inspection of system parts.

collection systems, and gas collection, extraction, and manage-(s) PROGRESSREPORTS. I addition to the general progress

mentsystems at sites or facilities for which they are reSPO”S't}@portingrequirements in SAR 700.11 responsible parties shall
until no longer required by the department. submit semi—annual operation and maintenance progress reports

(c) Responsible parties and property owners shall opergéethe department. Progress reports shall be sequentially num-
vapormitigation systems for which they are responsible until ngered,starting with the first report which is due no later than 6
longerrequired by the department. monthsafter the remediation system begins operation. Informa-

(d) Vapor mitigation systems and remedial actions designedtimon related to operation and maintenance shall be provided on
address/apor migration shall be monitored at a frequency deteeportingform supplied by the department. The department may
minedby the department, to measure whether the action taken rexguireprogress reports be submitted at &edént frequency than
beeneffective in meeting the vapor action level. semi—annually

(2) OPERATION AND MAINTENANCE PLAN. Unless otherwise Note: Operation and maintenance progress reports should be submitted for both
' ctiveand passive remediation systems. Progress reports required under this subsec

directedby the department, responsible parties shall submit to &Uﬁ are not the same as post—closure maintenance inspection logs for remedies such

departmentan operation and maintenance plan when on—sigperformance standard covers.

maintenancexciviies are necessary to implement, monitor ot I8 o (St YT OpTaIen A e ST P o

ensurahe efectlveness)f a reme,dla,l or interim a,Ctlon' The pla,nDegartmennf Natural Res)(gurc%s, Bureau for Remzdiation énd Rédevelogmm,

shall outline all operation, monitoring, and maintenance activbox 7921, Madison, W¥consin 53707, or athttp:/dnr.wi.gov/files/PDF/

ties, from design through case closure under MR 726 or forms/4400/4400-194.pdf

throughpost-closure under cNR 727, as appropriate, including  (4) OPERATION AND MAINTENANCE PLAN REVISIONS. When

all of the following information: War.ranted)y changes in thfe design, operation or maintenance of
(@) The information specified undemdR 724.05 (2) (e). theinterim or remedial action, or when requested by the depart-

ment, responsible parties shall revise the appropriate section of

(b) A description of normal operation and maintenanc . ; o
including a schedule showing the frequency of each operation a?ﬂ‘lﬁtc;%?(r)att;]oendznﬁamggﬁr;récghp;ﬁn. Plan revisions shall be sub

maintenanceask. . . Lo
(c) A contingency plan for any anticipated or potential opera (2) Include the information required inR 724.05 (2) (€).

tion and maintenance problems, including a description of tech-(b) Be numbered with a revision n_umber. L
niquesor activities to be conducted by the responsible pagies (¢) Document any changes in the time of anticipated case clo-
resolve operation and maintenance problems. sure. ) _ ) )

(d) A description of routine monitoring and analysis, includ-_(d) Document any changes in the design, operation, mainte-
ing: nanceor monitoring of the interim or remedial action.

. . History: Cr. RegisterApril, 1995, No. 472, éf5-1-95; am. (3) (a) 1., 2. and 3.,
1. Long-term monitoring required undefNk 724.17; renum. (3) (e) to be (3) (f) and c(3) (e),Register October 1996, No. 490, eff.
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%@—Ngg;cgzr%eggqgl gé}é)amg%e (ulr)ld(:; S(.b%&C?é)(%g)((db)) g.r,n Sgﬁﬁgrfi(cgbg) submittedin accordance with SNR 716.14. The report shall
2. 01 (2) () to (), ;enum. (3) (intro.) 1o (3) and am., 1(3) @) to (@), ¢ &), (), am. Includeall of the following information:

(4) (title), (c) Register October 2013 No. 694, eff131-13; correction in (2) (a) (a) The information specified undemdR 724.05 (2) (e).
made under s. 13.92 (4) (b) 7., Stat®kegister October 2013. (b) Sampling results

NR 724.15 Documentation of construction and (c) Monitoring results in tabular and graph form, including the
completion. (1) Unless otherwise directed by the departmengurrentmonitoring results and all previous results, so as to provide
responsibleparties shall submit to the department a constructi@concise summary Of the monitoring program.
documentatioror as—built report within 60 days after the date that N%teti L?Q.g term monitoring tfﬁr 9r°‘;”d""f?‘ter '“C'“@Wt'.‘dwatef.ta%'%;\'g?"a'

H H : H H H - on aata. IS data Is usead for the sysi efacti’eness reporting require 3
.ConStrUCtlomf a re”_‘ed'a' action or any mte_”m action Specm_ea24.13as well as for the assessment used to determine what attenuation processes are
in s.NR 724.02 (1) is completed or determined to be essentiatljturringat the site.
completeby the department. ~ Note: SectionNR 716.14 requires the submittal sfecific monitoring result

(2) Thereport shall document that the completed final remg'-fozg;“?_"a'ggr';?grrOrQESIfOGFSQr"r‘gdegr?;’ t;zgegig”e;‘; chain_ofcus.
dial or interim action meets or exceeds all design criteria and the Y y P p

plansand specifications developed in accordance with all of t %dy forms, unless otherwise directed by the department.

requirementsf this chapter. (e) Identification of any specific environmental standards that

(3) Unlessotherwise directed by the department, the COn{;trd%avebeen attained or exceeded and an indication on a site er facil
tion documentation report shall include all of the foilowing)r- Ity map of the location where the standards have been attained or
mation: exceeded.

. . - (f) A preliminary analysis of the cause and significance of any
(@) The information specified underi4R 724.05 (2) (€). concentrationshat attain or exceed specific environmental stan-

((jb) As-built maps, plan sheets, drawings, isometric drawingsgsand any increases in concentrations of substances that pre
andcross sections. viously attained or exceeded specific environmental standards,

~ (c) A synopsis of the remedial or interim action and a cerificgncluding the factors specified in BIR 140.24 (1) (c) 1. to 1@or
tion that the design and construction was carried out in accordagegundwater

with the plans and specifications. ~ Note: Sectior292.11 Stats., and ch. NR 706 require that the department be noti
(d) An explanation of any minor changes to the plans and wiifl immediately of any hazardous substance discharge. _
thesewere necessary for the project. (4) DepArRTMENTREVIEW. (@) The department shall review and

jhespondo the results [of monitoring] data, if requested to do so
by the responsible parties, to evaluate tHeotiveness of the

toring conducted during construction. remedialaction in achieving the environmental and public health
(f) A brief description of the public health and enwronment?‘;ws.

Iaw_s appllcable _tO the.contamlnatl.on and the interim Or.remEdl Note: The language in brackets was inadvertently omitted €8112-023.
actionselected, including th.e ph¥5|ca| location \Nhermron' Note: In accordance with chiR 749, the appropriate review fee must accompany
mentallaws shall be complied with for all media of concern. anyrequest for the department to evaluate environmental data.
(9) The information required in chIR 516 for documenting ~ (b) The department may review long-term monitoring results
the construction at the site or facility of any final covers, linerg@itother times at its discretion.
leachatecollection systems and gas collection, extraction and (c) The department may require additional remedial action,
managemensystems. pursuanto ch.292 Stats., based on the evaluation of monitoring
(h) A revised operations and maintenance plaacitordance results.

i indi istory: Cr. Register April, 1995, No. 472, &5-1-95;cr. (3) (a) 3. (note), Reg-
with s. NR 724.13 (4), unless _the cover Ietper indicates that thelgge"r’ October 1996 No. 4006, 11-1-96: CR 12-023-1(3), ot (3m). am. (4) ()
areno revisions to the operations and maintenance plan. (¢) Register October 2013 No. 694, eff. 11-1-13.

History: Cr. Register April, 1995, No. 472, éf5-1-95.

(e) Results of all pilot and field tests or studies and site mo

o NR 724.19 Application of new environmental stan-

NR 724.17 Long-term monitoring. (1) GENERAL. dards. (1) If, after a remedial action selected in accordance with
Responsibleparties shall conduct all necessary and appropriajs requirements of chNR 722 is implemented, any applicable
long-termmonitoring at a site or facility in accordance with all oknyironmentalstandards are modified by the department to be
the requirements of this section and any other applicable pubjipre stringent, or if additional environmental standards are pro-
healthand environmental laws. mulgated the department shall require responsible parties te com

(2) LONG-TERMMONITORING PLAN. Unless otherwise directed ply with the new or modified environmental standards if the
by the department, the responsible parties shall subloitgg  departmenidetermines that, for a specific site or facjliepm-

term monitoring plan to the department that specifies: pliancewith the more stringent standards is necessary to ensure
(&) The parameters to be monitored; thatthe interim action or remedial action will be protective of-pub
(b) The sampling and analytical methods to be used, consistéh€alth, safetyor welfare or the environment.

with the sampling and analysis requirements NR.716.13; (2) If, after a remedial action selected in accordance with ch.

(d) The public health and environmental laws, including stagremedified by the department to be less stringent, the department
dards to be complied with. shall approve of case closure if requested by responsible parties

3 L unl therwi oncethe newless stringent standards are achieved, if the depart-
di ( f[n)dbo'f[‘ﬁ‘TERM MtON'TCf[R'NG RESU.'E)TIS' ? ess ho ”erwtl)se_ mentdetermines that the neless stringent standards will be pro-
Irectedby the department, responsible parties shall submit g6 of public health, safetyr welfare or the environment at

monitoring results report to the department after any samplinggpeific site or facility that is the subject of a case closure request
Responsibleparties shall submit the monitoring results repor nderch.NR 726

including results from private and public wells, within 10 busiNess ¢y cr. Register April, 1995, No. 472, 6/5-1-95; CR 12-023: am. (iitle),
daysof receiving the sample results. Monitoring results shall g, (2) Register October 2013 No. 694, eff. 11-1-13.
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88-1 DEPARTMENT OF NATURAL RESOURCES NR 725.05

Chapter NR 725
NOTIFICATION REQUIREMENTS FOR RESIDUAL CONTAMINATION AND CONTINUING

OBLIGATIONS
NR 725.01  Purpose. NR 725.05 Situations where notification is required.
NR 725.02  Applicability. NR 725.07  General notification requirements.

NR 725.03  Definitions.

NR 725.01 Purpose. The purpose of this chapter is to Note: Monitoring wells need to be located before a closure request is prepared,
specifythe minimum notification requirements that shall be méf’,t\lh"j‘t all necessary notifications are completed in a timely manner.

. P . . . ote: In some cases, continued monitoring of a welly be required of another
beforethe agency with _3_-dm|n|5tratlve authority may dEthmlr\%sponsiblmarty in which case responsibility for the abandonment of the well will
thata specific site or facility may be closed undermR. 726 with  bea condition for closure for that responsible party.
acontinuing obligation or residual contamination, or to approve (2) SITUATIONS REQUIRING NOTIFICATION. Witten notification
aremedial action plan which includes a continuing obligation, asthall be provided in the following situations:
to identify which sites shall be included on a department database(a) Groundwater contamination which attains or exceeds ch.
This chapter is adopted pursuant to 287.11 (2), 287.03and NR 140 enforcement standards remains after completion of the
28906 Stats., and Ch. 298tat3 remedialaction.

History: CR 12-023: cr Register October 2013 No. 694, eff. 11-1-13. (b) Soil contamination which attains or exceedsNR.720
NR 725.02 Applicability. (1) This chapter applies to per- 'ésidualcontaminant levels remains after completion of the reme

sons seeking closure for a case that includes a property with redjg! action.

ual contamination or where a continuing obligation may be (c) A monitoring well will not be abandoned upon completion
appliedon a property that is not owned by that person, regardigdshe remedial action because of any of the following:

of whether there is direct involvement or oversight by the depart 1. The well was unable to be located.

ment. This chapter also applies to local governmental units or 2 A property owner requested the responsible party not to
economicdevelopment corporations that are required to takghandorthe well, to allow for continued monitoring by the prop-
actionunder ch. NR 708 or persons receiving approval of a remgty owner and the agency with administrative authority has
dial action plan under ctNR 722, when the department deterzpprovedhe request.

minesthat no.tlflcatlon '? necess.,ary. . . . 3. Continued monitoring of the well is required by the agency
(2) In addition to being applicable to sites or facilities speciyith administrative authority.

fied in sub(1), this chapter also applies to the proposed closure (d) Where there is residual soil contamination beneath a build

of solid waste facilities where remedial action is required by tiﬂs?g or a coversuch as concrete or asphalt pavement, a soil cover

department. ; e : :
Hri)story: CR 12-023: cr Register October 2013 No. 694, eff. 11-1-13. or composite cap, or within an engineered Contalnmen.t structure,
that exceeds residual contaminant levels basegrotection of
NR 725.03 Definitions. The definitions in SNR 700.03 groundwatems determined under diR 720, which would pose
applyto this chapter. athreat to groundwater if the building, cover or containment struc-
History: CR 12-023: cr Register October 2013 No. 694, eff. 11-1-13. ture were removed.
) . o . (e) A building, soil covercover or engineered containment
NR 725.05 Situations where notification is required.  structuremust be maintained in order to prevent direct contact
(1) PERSONSREQUIRING NOTIFICATION. Whitten notification shall with contaminated soil within 4 feet of the ground surface that
be provided by the responsible party other party required to exceedsesidual contaminant levels as determined undeX@gh.
provide notification by the department, to the following parties if2q
the property meets any of the criteria in s(@): o () A building or other structural impediment at a site or facility
(@) The owner of each property within or partially within th¢yasprevented either the completion of an investigation to deter-
contaminationsite or facility boundaries, other than propertieginethe degree and extent of contamination, or the completion of
ownedby the responsible party. the remedial action.

Note: Notification of property owners includes notification of the soproperty i . .
ownerwhen the responsible party conducting the investigation and cleanup does not(g) A property has been classified as industrial undexBh.

own the source property. 720and soil contamination on the property has only been remedi
(b) Occupants of those properties listed in @y as appropri- atedto the industrial residual contaminant levels.
ate. (h) Sub-slab vapor risk screening levels have been exceeded

_ Note: Notification of occupants may be done by providing copies afdtiica-  following source removal and remedial actions taken to address
tion to occupants or to the property owner to distribute, by posting the “Ot'f'ca“%ntamination

atthe propertyor by other means, as long as written notification is included. Note: Notification is provided to the current propeotyner when that person is
(C) The clerk Of_ the counxyand town, V|_Ilage, or city where a ot the responsible party conducting the cleanup, and totiey property owners
public street or highway right-of-way is located, and to thehensub-slab vapor risk screening levais exceeded, and the operation and main
municipaldepar‘tment or state agency that is responsible for mafﬁp.anCd)f a vapor mitigation system is necessary in order to limit or prevent vapor
taining the public street or highway. intrusion. . . .
. LS . . (i) Compounds of concern will continue to be used at the site
(d) The railroad that maintains the railroad right—of-way. aft

Note: In cases where an owner of record cannot be located, responsibleaparties er closure.
encouragedo work with the agency project manager regardiﬁg notification. Note: Notification is provided to the current owner of the source property when
. thatperson is not the responsible party conducting the cleanup, because the com-
(e) The owner of each property Where a monitoring well W@aBundof concern is still in use, complete investigation of the vapor pathway may be
constructed ,but where the monitoring well was unable to benpracticableand cleanup may be limited infeftiveness as well.
locatedfor abandonment, or where continued monitoring will be (j) Site—specific hydrogeology controls the vapor exposure

required. pathwayinto a building and a vapor mitigation system designed
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for the site must be operated and maintained in order to limitreceiptrequested, or priority mail with signature confirmation. If
preventvapor intrusion. the notifications are sent via priority mail with signature con-
Note: Notification is provided to the current propestyner when that person is firmation, the responsible party may use the signature waiver

not the responsible party conducting the cleanup, and toémey property owner ntion if the responsible party has reason to believe that the owner
wherea vapor mitigation system is necessaryd a dewatering system is necessary

to enable the vapor mitigation system to opeefieetively, due to the hydrogeology Of the property or other applicable party may refuse to sigtiéor

(k) Vapor inhalation exposure assumptions for a norfl‘?\‘t'ft'caﬁ?”d omentwil not conduct a d o anfitast 30 dave aft
: ; : : ; ote: The department will not conduct a closure review abtias ays after
res'd?”“a_'sett'”g will .be applled for closure. . thedate on which the notification was received, in accordance WNR 26.13.
Note: Notification is provided to the current propestyner when that person is partiesreceiving the notification may notify the department within 38edays to
not the responsible party conducting the cleanup, and toegy property owner requesadditional time to finalize an agreementcontinuing obligations, if needed.
whereresidential vapor action levels are exceeded, including at commercial or indus
trial use properties. (3) NOTIFICATION OF THE DEPARTMENT OF TRANSPORTATION.

(L) Contamination in soil or groundwater from volatile comlotifications for department of transportation rights—of-way
poundsremains after completion of the remedial action, in an aréhall be sent either electronicallpy via certified mail, return
thatdoes not have buildings subject to human occupancy at {f eiptrequested, or standard mail with use of a complete mailing
time of closure. 2 Ndie-sz' d notifications for DOT rights—of lectronicallyR@TH

Note: Notification is provided to the current propestyner when that person is | Now: ©€nd notiiications for DY Frights—ot-way electronicallylitu | hazma-
not the responsible party conducting the cleanup, and tatuey property owner tUnit@dot.wi.goy or by mail to: Vis. DOT Bureau of Equity and Environmental

: - i ) vices, 4802 Sheboygan v&. Room 451, PO Box 7965, Madison, WI
wherevapors may pose a health issue if buildings are to be constructed in the fu\tg 07-7965. Include “Notification of Contamination” in the subject line of the

or if other land use changes or actions could result in a completed vapor pathway. " ’ - .
ChapteNR 726 specifies closure conditions regarding the option of using vapor ccfn ail. The Department ofrdnsportation (DOT) sends a receipt electronically

trol technologies to limit or prevent future exposures. e-mail).
Note: The department may also require notification for site—specific reasons upon (4) FACTSHEETS. (a) Groundwater.A department fact sheet
review of a closure request, in accordanath s.NR 726.13 or upon review of a thatdescribes the use of natural attenuation as a final restealy

remedial action plan in accordance withR 722.15 (2) (e). Responsible parties art ; o ; : f
encouragedo contact the department project manager qubstions about tailoring ‘e enclosed with all notifications that are sent to parties listed

the notification for site—specific circumstances. unders.NR 725.05 (1) with ch. NR 140 groundwater standard
History: CR 12-023: cr Register October 2013 No. 694, eff. 11-1-13. exceedancesyhere natural attenuation is to be used as a final
remedy

NR 725.07 General notification requirements.
(1) NoriFication ForM. The responsible paytgr other party
requiredto provide notification by the department, shall providg

the notification of contamination and continuing obligations on & pe enclosed with all notifications that are sent to owners of
form provided by the department, that contains the standard proyipertiessites or facilities meeting one or more of the conditions

sionsin the form. All notifications shall also include the provit s NR 725.05 (2). excent for any broperty owned by the respon-
sionsabout the applicable continuing obligations on the affect Sléparty. .05 (2), excep y property owl y resp

propertiesor “ghts__Of_WE_‘y The Closure__related paragraphs’ yote: Copies of department fact sheets may be obtained by accessing the follow
shallbe altered to fit the situation, as applicable. ing web site:http://dnr.wi.gov/topic/Brownfields/Pubs.htrok from any regional
Note: The notification form, “Notification of Continuing Obligations and Resid Office of the department, or by writing to the Department of Natural Resources,
ual Contamination,” 4400-286, may be found hatp://dnr.wi.gov/topic/Brown- ~ Bureaufor Remediation and RedevelopmentOPBox 7921, Madison, Wisconsin
fields/Pubs.html 53707. The referenced fact sheets are RR 671 — “What Landowners Should Know:
Note: For local governmental units or economic development corporations thaformationAbout Using Natural AttenuatiorolClean Up Contaminated Ground-
aredirected to take an action, or for sites receiving a remadiin plan approval, Water’, RR 589 — “When Contamination Crosses a Property LinRights and
thelanguage regarding closure needs to be changed to reflect the applicable situéﬂ@ﬁpoﬁ?gb'““?i{f P_TOD?”Y OV\(lnerfi , and dRRt892 - V,aDI}EJ_WUSIQHé what to
. . X vapor intrusion from soil and groundwater contamination exists on my pri
(2) NoriFicaTion METHOD. Unless otherwise directed by thegys® YaPor sion Tom sof and grotindiarer Comaminertion exists on my prop

departmentpotifications shall be sent via certified mail, return History: CR 12-023: cr Register October 2013 No. 694, eff. 11-1-13.

(b) Liability and responsibilities of property owners. A depart-
entfact sheet that describes the responsibilities and limits of
ability of a property owner under $292.12and 292.13Stats.,
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Chapter NR 726
CASE CLOSURE

NR 726.01  Purpose. NR 726.09  Closure documentation requirements.

NR 726.02  Applicability. NR 726.11 Department database documentation requirements.
NR 726.03  Definitions. NR 726.13  Authority and approvals for case closure.

NR 726.05 General requirements for case closure. NR 726.15 Closure letters and continuing obligations.

NR 726.07 Department database requirements.

Note: Chapter NR 726 as it existed on April 30, 1995 was repealed and a new chggate,and local public health and environmental laws, including

ter NR 726 was createdfettive May 1, 1995. Chapter NR 726 was repealed an f i _
recreatedRegister October 2013 No. 694t ef1~1-13. _Ehs.NR 140, 141and 7000 754 as applicable, prior to request
Ing case closure.

NR 726.01 Purpose. The purpose of this chapter is to (2) NOTIFICATION. Where written notification is required
specify the minimum requirements and conditions that shall k#derch.NR 725, the notification requirements shall be satisfied
metbefore the department may determine that a case related Bfi@r to submitting a request for case closure to the agentyen
dischage of hazardous substances or environmental pollution &site—specific condition of closure is required for a site or facility
a specific site or facility may be closed. This chapter is adoptéders.NR 726.13 (1) (c), notification shall be in accordance with
pursuanto ss227.11 (2), 287.03and 289.06Stats., and ch. 292 therequirements of s. NR 725.07.

Stats. (3) Fees. (a) For sites or facilities where the department has
History: CR 12-023: crRegister October 2013 No. 694f. éfl-1-13. administrativeauthority to oversee the remediation of the site, the
o ] ] caseclosure fee and, if entry on the department database is

NR 726.02 Applicability . (1) This chapter applies to the requiredunder sNR 726.07, the fee or fees listed in ch. NR 749
closureof all cases where a response action, other thanraedi-  for adding a site to the department database, shall be submitted to
ateaction, is taken at a site, facility or portion of a site or facilitthe department with each case closure request.
thatis subject to regulation under 02, Stats., regardless of Note: Under s292.12 (3) (b)Stats., the department has authority togharfee
whetherthere is direct involvement or oversight by the deparfer placement on a department database.
ment, except that this chapter does not apply where the depart{b) [For stes a facilities ontaminate with petroleum products
mentdetermines under cNR 708 that no further action is necesdischargd from a etroleum sorage tark for which the department
sary of safely and professionakervices es alministrative aithority under

(2) In addition to being applicable to sites or facilities specf 101.144 Stats. and Sites a facilities for which departmenof
fied in sub.(1), this chapter applies to the proposed closure of g@riculturerace ad cnsume protection res aiministrativeauthor-

: T ; enteredonto the cepartmendatabasgthe fee a fees listed in ch.
de (2) Dlid wase fciliies where lemediaaction is requirel by the 749 for adding a sie © the departmendatabas shalbe submitted
partmenpursuanto ch NR 5(B. . ;
_ . . to the departmenbefoe a cas closue requesis submittd to the

(b) Stes a facilities where emediaaction ha bea Bken by a - hropriategency For thes stes o facilities a @ dosurerequest
persm who is seekig a liability exem_ptlcm unde s 292.1&? Stats_. may nct be consideré complete untilprod of paymet of the

(3) The department may exercise enforcement discredion requiredfees has bee enterd onb the departmers’ bureaufor
a case-by—case basis and choose to regulate dasitéy or a remediatiorard redevelopmerttacking systemwhich is available
portion of a site or facility under only one of a number of poteron the departmers’internet site.
tially applicable statutory authorities. Howewahere there are  Note: The departmert’bureau for remediation and redevelopment tracking sys
overlapping restrictions or requirements, the more restri(:tiVE?fT'\]C;’jU_1 bTehfollmd on the intt’emil‘f?tpi//dlnr-wi-QOV/HI{Pic/BroWﬂfiellftis/f";]m-html Lot
requirementshall control. The department shall, after receipt )77, i "V 5uis. Act 20. This provision is subject to future rulemaking.
a request and the appropriate fee underMR. 749 from the

responsibleparties, provide a letter that indicates which regul (4) RESPONSEACTION GOALS, For sites or facilities considering
tory program or programs the department considers to be appl losureunder this chaptgthe closure request shall document that

: e 2 remaining level of contamination is not likely to:
ble to a site or facility. Pose ah blic health saf i " )
Note: Sites, facilities or portions of a sibe facility that are subject to regulation (2) Pose a hred to public health safety o welfare a the eviron-
underch.292, Stats., may also be subject to regulation under other statutes, includiignt.

the solid waste statutes in &89, Stats., or the hazardous waste management act, ch. i i i -
291, Stats., and the administrative rules adopted pursuant to those statutes.-On Kb) Caue a volation d ch. NR 140 goundwatecpallty enforce

e pol : : SO
tion of a site or facility may be regulated under detiént statutory authority than ment standardsat ary applicabt poirt of standard application,

otherportions of that site or facility exceptwherethe departmenhas gantel en exemption inde s NR
History: CR 12-023: crRegister October 2013 No. 694f. éfl-1-13. 140.28for a pecific hazardos substane a the aiteria inde s NR
. . . 726.05(6) are me.
NR 726.03 Definitions. The definitions in SNR 700.03 (c) Caug a volation d surface watercuality sandard in chs NR
applyto this chapter. 10210 106

Note: “Agency with administrative authority” or “agency” is usedseveral sec- . . . . . .
tions of ch.NR 726 to distinguish between the actions for which the department is (d) Cau® a volation o air quality dandard @ntainel in dis NR
responsiblein contrast to those actions where the Department of AgriculttageT 400 to 499
and Consumer Protection (OAP) has authority to review and approve closure . L . .
requestsensure that comment periods prior to closure approvals are followed, and (e) Caug a vapo actin levé in indog air to be attaine or
to review information on the department database regarding compliance with coreikceeded.

tionsof closure. . Note: Vapor action level is defined in SR 700.03 (66p) as "the concentration
History: CR 12-023: crRegister October 2013 No. 694f. éf1-1-13. of vapors from volatile compounds is at or abovelthe—100,000 (1x1®) excess
lifetime cancer risk or is at or above a hazard index of 1 for non-carcinogens.”
NR 726.05 General requirements for case closure. (5) ComPLETENESS. A case closure request shall be complete

(1) CompLiaNCE. The responsible party or other person requestnd meet the documentation requirements of ss. NR 726.09 and
ing closure shall ensure compliance with all applicable feder&R6.11if applicable.
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Note: Incomplete closure requests may be denied. The review fee may be applmdspeciﬁc wells ha the ayeny gproves d retainirg wntil sampling
to review of the site investigation for grossly incomplete closure requests, on a Ca€h0 Ionge required
by-casebasis. A closure review fegould be required when a complete closure . _ . X
requesis then submitted. (b) For stes a facilities wherewase a contaminate media was

(6) CRITERIA FOR CLOSURE FOR SITES OR FACILITIES WITH  generatediuring the respons actio ard wes storel o treatedon—
GROUNDWATER CONTAMINATION. For sites or facilities with site,al the wase orcontaminatd meda shdlbe handld ard dis-
groundwatercontamination that attains or exceeds dR. 140 poseddf in accordane with gpplicabk sate and federdlaws lefore
enforcemenstandards at the time that case closure is requesteda® closue requesis submittel o approved.
including sites or facilities contaminated with petroleum products (c) Groundwatesamples wsed o determire @mpliane@ with ch.
dischagedfrom a petroleum storage tank that are eligible for cloyR 140 shall be ken from nonitoring wells wnstructe in accord-
sureunder ch.NR 726, the responsible party or other persogncewith ch. NR 141. The ajencymay gpprowe a dternative rmoni-

requestingclosure shall submit a case closure request to thging programdesigne to sow whethe groundwate quality san-
agencyfor the site that documents that all of the following criterigardshave be@ met.

aresatisfied, if applicable: _ (8) CRITERIA FOR CLOSUREFOR SITESOR FACILITIESWITH VAPOR
(@) Adequat soure contrd measure hae bee taken which  contaminaTION. A site or facility is not eligible for closure until
includeal of the following: the following criteria have been met:

1. Whether regulated or registered undedCP 93 or not, (a) The vapa exposue mthway has teen investigatd in accord-
all existing undeground storage tanks have been removed, pehcewith s NR 716.11 (5) (g); ard
manentlyclosed or upgraded to prevent new disgesiof hazard- (b) Whee vapos wee presehabove tle vapo risk screening
oussubstances to the groundwater that would violat&lBh140. |oygl-

The same requirement applies to all new and replacement under- . .
groundstorage tanks not regulated underARCP 93. 1. A remedial action has been conducted and reduced the

Note: The intent of this requirement is to enstirat source control measures arem‘f’lss{fmd concentration of volatile compounds to the extent practi
takenwhich prevent new or continuing releasesardless of whether or not the tank Cable;and
is regulated under ciATCP 93. Note: Vapor mitigation systems are not considered remedial actions, as they do
2. All new and replacement undeound storage tanks regu_notreduce the mass or concentrationthefcontaminants.apor mitigation systems

. areused to interrupt the vapor migration pathway.
lrztc?rﬂtgrrlgfjei; %hcﬁgr((:jZn?:g Rﬁ\éecgi%}cgg structed and are being 2. The vapor exposure pathway has been interrupted er miti

S . . _gated.
h'sh Al otdherhe X'Stm% tankds i plpest,) btarrelshor otl?)er containers (9) OTHER. Any other condition for case closure that is neces
which may dischage a hazardous substance have been remov: : . X
containedor controlled to prevent, to the maximum extent practg-gngep:g;i?:e%ub“C health, safetyr welfare or the environment

cable,new dischages of hazardous substances to the grOundwalEgH|story: CR 12-023: crRegister October 2013 No. 6%f. 11-1-13; correc-

thatwould violate chNR 140. tionsin (6) (a) 1., 2. made under®.92 (4) (b) 7., Stats., Register October 2013 No.
4. Where applicable, immediate and interim actions ha®é4
beentaken in accordance with diR 708 to protect public health,

safety or welfare or the environment. NR 726.07 Department database requirements.

5. Free product has been removed in accordance with the élg All sites or facilities meeting any of the criteria in\&
teriai'n S ng 708.13 5.05(2) or 726.13 (1) (c), upon approval of the closure request
: bl . under chNR 726, shall be entered onto the department database.
6. The concentration and mass of a substance and its bregkyroperties within or partially within the contaminated site or
down products in groundwater have been reduced due to naturg¥jlity boundaries, including all public street and highway
occurringphysical, chemical and biological processes as necegmis—of-wayand railroad rights—of-waghall be included.
saryto adequately protect public health and the environment, an (2) Thesite or facility closure approval lettend the informa-

preventgroundwater contamination from migrating beyond th : . ; .
boundarief the property or properties which are required to b%)?agﬁtt;'rr%%gr%d;rtﬁleRdz%%rjtlnfgﬁt” dbaet:;:gg lated with the site

enteredonto the depar_tmer?t da_tabase' . Note: A continuing obligation can be imposed within a general liability clarifica
(b) Naturd attenuation will bring the groundwateinto com- tion letter for a local governmental unit directed to take an action uriigr 08.17,

pliancewith d. NR 140 goundwate qualily dandarg within a pa- n aremedial action plan approval under s. NR 722.15, or in a closure approval under
’ ch.NR 726.

sonableperial o time, considerig the critera in s NR 722.07. History: CR 12-023: crRegister October 2013 No. 694, dfl -1-13.
(c) The goundwate plume nargi is $able a recedingand &ter
casedosure groundwatecontaminatio attainirg or exceedig ch. NR 726.09 Closure documentation requirements.

NR 140 preventive ation limits will not migrate keyord thebound- (1) CASECLOSUREREQUESTFORM. A request for case closure shall
ariesdf any propery tha falls into dther one d the following catego- be submitted on a form supplied by the agency and shall be accom-

ries: paniedby documentation that the criteria in\NR 726.05 (1) to
1. Properties for which a preventive action limit exemptiof8) are satisfied. One paper copy and one electronic copy of the
hasbeen granted. completeclosure request shall be submitted to the department,

2. Properties that have been identified as having existiIﬁg|‘:-‘35’0the"""ise directed by the department. All informatior sub
groundwatercontamination that attains or exceeds NR. 140 itted shall be legible. Providing illegible information may result

enforcemenstandards and that will be included on the departméeht& submittal being considered incomplete until corrected.
database Note: Copies of the WDNR case closure request form (form 4400-202) and the
o L - i associated impacted property notification information f(4#00-246) for sites or
d) Thereis ro existig o anticipaté threa to publc health, facilities over which the department has administrative authority may be ace:ssed
L) p p

safety,or welfare a the environment. http://dnr.wi.gov/files/PDF/forms/4400/4400-202.pdf -
. . . or may be obtained from any regionaficé of the department, or by writing to the
(e) Exceq for ch. NR 140, dl applicable public healh and evi-  pepartmenof Natural Resources, Bureau for Remediation and RedevelopRant,

ronmentallaws including chs NR 141 ard 700to 754 have been Box7921, Madison, W¥consin 53707.
compliedwith Note: Electronic copies should be submitted in the Adobe portable document for
! . mat (PDF) on optical disk media. Guidance on electronic submittals can be accessed
(7) GENERAL CLOSURE CRITERIA. The following shall be athttp:/dnr.wi.gov/files/PDF/pubs/r/RR690.pdf

requiredfor case closure at all sites or facilities: (2) GENERAL REQUIREMENTS. In order to demonstrate that
(&) All monitoring wells ard borehols installel during any applicablefederal, state and local public health and environmental

responsextion takenfor the ste a facility shal be abandoreeand lawshave been complied with, and to provide information on the

documenteds dandonedn accordane with s NR 141.25 except locationand nature of any residual contamination at the site or
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facility, the person who is requesting case closure shall submit aNR 726.11 Department database documentation

of the following information, that is applicable, as attachments requirements. (1) GENERAL REQUIREMENTS. Responsible par-
the case closure request, in the format that is specified isubis ties or other persons requesting closure for any site or facility
section,and in the order that is specified in the form. meetingthe criteria in s. NR 725.05 (2) or as required under s. NR

(8) Documentatin showiry tha site investigatia requirements 726.13(1) (c), shall submit the applicable information in the case
in ch NR 716 have be@ me or, whee applicabledocumentation closurerequest. The information shall be in the order specified in
which mee$ the requiremesst in ch NR 508, the gioundwater theclosure request form.
assessmemequiremert in s NR 140.24 (1) (b), or bath. (a) For dtes a facilities neetingthe aiteria d s. NR 726.07 (1),

(b) A description o the interim and remedidactions aken & the  the informatian requirel in subs (2) to (7) shell be submitted as
siteor facility. For stes @ facilities where lesidufsoil contamination ~ @pplicable.
exceedsch NR 72 sdl standardst the time thd ca® closue is (b) Information shal be submittd in accordancevith s NR
requestedinclude a demonstratiotha the remedihaction taken, 700.11(3g), unless dherwise drectal by the cepartment Roviding
and ary interim action tha was taken that constitutel the final illegible information may resut in a submitthbeing considered
responsexction for soil contamination satisfies he requiremerstof  incompleteunti correctel unles otherwig directedoy the depart-
chs NR 72 ard 722 where applicable. ment.

; ; Note: Under sNR 700.11 (3g), “one paper copy and one electronic copy of each
(C) Maps arl cros sections shable 0 scalgard ue a graphlc planor report shall be submitted to the department, unless otherwise directed by the

scale The north arrav shal be pointirg to tre tg o the map. departmentThe electronic copy shall be submittedaptical disk media and may

(d) For stes a facilities where ®il excavatio o ective @il reme- not be submitted as electronic mail attachments unless specifically approved in
advanceby the department. Electronic copy files shall have a minimum resolution

diation occurred: of 300 dots per inch, and may not be locked or password protected. The department

1. A table of soil analytical results with collection dates iderinay request that the electronic copy of sampling results be submitted in a format that
e . . P nbe managed in software. An electronic cafycertain types of voluminous
tified. Soil analytlcal data tables shall Clearly indicate depth é%achmenmr appendices may be substituted for the paper, ébppecifically

sample soil type and whether the sample represents pre-remedfkovedn advance by the department. All documents shall be digital format ver
or post-remedial conditions. At sites or facilities where soilonsrather than scanned versions except documents that are only available as

: : ; I annedrersions. Deeds and legal descriptions may be scanned versions. All infor
excavationoccurred, the soil analytical data tables shall |nd|caﬁéd]‘ion submitted shall be legible.”

whetherthe soil data point represents soil that was removed or soi (2) MAINTENANCE PLANS. Responsible parties or other per-

thatremains in place. _ _ sonsrequesting closure shall submit a copy of a maintenance plan
2. A map that shows the locations of all soil samples cqlr any condition listed in $IR 725.05 (2) (d) to (Lpr 726.13 (1)
lected. (c), as applicable, or as otherwise required by the department. The

Note: Where a soil performance standard cover is the only action taken, that is ﬁ?&intenanceplan shall include the following information:
consideredactive soil remediation. This requirement applies tsigdls where soil ;

excavationor active soil remediation occurred, not just those to be included on the (&) A location ma whidch shove the location ard exten of the
departmentiatabase under SR 726.07. structureor featue b be naintainedin relation to aher sructures o

(e) Whee the ajeny hes requirel goundwate quality sampling  featureson the site The ma shall also include the extem and type
to be conductegresuls fran a minimum of 8 successi quarterly  of residuacontaminationard incluce propery boundaries.
roundsof sampling o demonstra¢ ompliane with ether the gopli- (b) A brief description of the ype deph and location o residual
cable requiremerst of ch NR 140 or the requiremers d s. NR  contamination.

726.05(6), urless otherwig directel ar approve by the agency. - : . : -
Note: Under chNR 722, alternate sampling schedules may be proposed, based (C) A descrlptlcm d the maintenare actiors requwd for maxi

on'site geologycontaminants of concern, remedial action applied and redevelopméfiZing effectivenes d the engineert contro| feature or other
plans.The department expects that more monitoring mayeessary at complex actionfor which maintenare is reqwred.

sites,or where statistical analysis will be used for data evaluation. Convdessly : ; P ; ;
post-remediatiomonitoring may be appropriate for certaites with significant (d) An inspection logto be maintaind on sitg or & a location

sourceremoval, readily degradable compounds or otvedt-established site condi specifiedin the maintenare plan o approvéletter.
tions. ) o ) ) o ) (e) A contad name addressand phore rumbe of the individual

(f) Fa sites a facilities with sedimeh contaminationor soil o facility who will be conductig the maintenance.
vaporcontaminationsamplingdata cemonstratig thet the iemedial Note: The closure approval letter will specify whether ithepection log is to be
action=electal in accordane with ch. NR 722 has estoral the eavi-  submittedto the department and the frequency of submittal, or simply maintained on
ronmentto the extert practicabé and minimizedthe harmfu effects site or at the location identified in the maintenance plan. The inspection log is

- reviewedby the department during audits conducted of sites with continuing-obliga
of the hazardos sibstance o the ar, lands,and wates d the gate.  tions. y P E g-ob1g

(9) Submi to the departmenhdocumentatia et dl other dosure (3) PHoTOGRAPHS. For sites or facilities with a cover or other
conditionshave teen satisfied within 120 days dter the department performancestandard, a structural impediment or a vapor mitiga-
providesa conditionhclosule response. tion system, include one or more photographs documenting the

Note: This requirement is meant to cover well abandonment and any other mig@ndition and extent of the feature at the time of the closure
conditionidentified in a conditional closure lettétrdoes not apply to the continuing i iai H
obligationsspecified in the final closure lett€Zh.NR 141 requires the documenta- request. Pertinent featur.es Sh.a" bQ visible and dlsqemable'
tion of well abandonment on a form supplied by the department. The well abandB10tographshall be submitted with a title related to the site name

ment form, 3300-005, can be accessetittt//dnr.wi.gov/topic/DrinkingWater/ andlocation, and the date on which it was taken.

documents/forms/3300005.pdf o (4) DEED AND PARCEL INFORMATION. Responsible parties or
(h) Whee atemps © locae monitoring wells for zbandonment - otherpersons requesting closure shall submit all of the following

are unsuccessfiisubmi documentatio o the effors madeto the  jiems for each property within or partially within the contami-

department. natedsite boundaries other than public street or highway rights—
() Any other informatin tha the departmenspecifically of-way or railroad rights—of-way:

requests. (@) A copy of the mos recen deel which includes tre legal

(3) NortiFications.  Responsible parties or other persongescriptionof each property excet that in stuatiors whele a liuyer
requestingclosure shall submit a copy of all the notificationsiaspurchasd property unde a brd contrad and hes rot yet received
requiredunder ch. NR 725 or under s. NR 726.13 (1) (c) with writa deed a opy of the land contrad which includes e lega descrip-
ten proof of the date on which the letters were received. tion shal be submitted.

Note: These notifications will be ithe case file, but will no longer be included Note: Copies of deeds, or other documents with ledggcriptions, are not
aspart of the PDF on the department database. A list of addressesfet&licaprop-  requiredto be submitted for contaminated public street or highway rights—of-way or
ertiesand a cover letter detailing the continuing obligations per property will bailroad rights—of-wayinformation on residual groundwater or soil contamination
includedas part of the PDF on the department database. thathas migrated onto a right—of-way will be found in the documents that are sub-

History: CR 12-023: crRegister October 2013 No. 694f. €f1-1-13. mittedas part of the case closure request for the source prdpisriynly in the situa-
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tion where the source of the contamination ihmright—of-waythat a right-of-way
will be listed on the department database as a separate privpérdge situations,

themaps that are required to be submitted, as an attachment to the case closure r

WISCONSINADMINISTRATIVE CODE

92

(d) Fa sites a faciliies whee groundwateattairs a exceeds
G NR 14 erforcemen standad & the time thd ca® closure

for the site, will show where contaminated groundwater or soil samples were d&i-equested:

lectedand will provide points of reference for locating residual contamination in the

right—of-way
(b) A copy of the certified survey map a the relevan portion o

therecordel dat map for those poperties where te legd description
in the mos recen deel o land contrat refess © a certifiedsurvey
mapa a ecordel dat map In case where he crtified survey map
or recorde pla mg are nolegible a are unavailablea coy of a
parcelmap from a ount land informatian dfice may be sibstituted.
A oopy of a parcé mapfrom a ounty lard information dfice sall
belegible andthe parcelsidentified in the legd description hal be
clearlyidentified and labelel with the goplicabk arce identification
number.

(c) A statemensignel by the responsilel pary or othe person
requestinglosure dfirming tha he o she telieves hat legd descrip-
tionsfor dl of the properties within o partially within the contami-
nateddte’s a facility’s oundaris where inclusion an a épartment
databasés required unde s NR 726.07, & the ime ha case dosure
is requestedothe than public streé or highway rights—of-wa or
railroadrights—of-way have teen submitted to he ayencyas part of
a departmendatabas attachmetrto the case closerrequest.

(d) Alist of addresse d all properties dfected by residuécon-
taminationor a continuirg obligation.

1. A geologic cross section, if one was required undeXBh.

716, that includes the vertical extent of residual contamination in
soil and groundwatethe location and extent of the source of the
contaminationjsoconcentrations for all groundwater contamina
tion attaining or exceeding chlR 140 preventive action limits
that remains when case closure is requested, water table and
piezometricelevations, location and elevation of geologic units,
bedrockand confining units, if any.

2. An isoconcentration map of the contaminated properties
within the contaminated site boundaries, if such a map was
requiredunder chNR 716. An isoconcentration map shall show
the areal extent of groundwater contamination attaining or
exceedingch.NR 140 preventive action limits and the areal extent
of groundwater contamination attaining or exceedingNéh140
enforcemenstandards, with the groundwater flow directionindi
cated,using the most recent data, with sample collection dates
identified. If an isoconcentration map was not required under ch.
NR 716, submit a map showing the horizontal extent of contami
nation exceeding applicable standards based on the most recent
data;or where standards have not been promulgated, the horizon
tal extent of contamination remaining after the remedial action.

Note: There is a section in the closure request form on which this informationis 3. A groundwater flow map, representativegobundwater

to be entered.

(e) The parceidentification numbe for eat property.

() Geographt position data for eadh roperty in mmplian@ with
the requiremerst d s. NR 716.15 (5 (d), urless tte ageng has
directedtha the responsite party or cther persa requestig dosure
doesnot need to provide geographt position data for a pecific ste.

movementat the site. If groundwater flow direction varieg
more than 20 degrees over the history of water level measure-
mentsat the site, 2 groundwater flow maps showing the maximum
variationin groundwater flow direction shall be submitted.

(e) For dtes a facilities whele @amples were ®llected ahe than
soil or groundwaterinclude a ma showiry the samplig locations

Note: Geographic position data for properties can be found by using the-depaird results with type d sampe ard collection dae identified.

ment database that is available on the interretmt/dnr.wi.gov/topic/Brownfields/
rrsm.html

(5) MapsanD crosssecTIONS. All the following information
shallbe included in a department database attachioéhé case
closurerequest:

(a) A ste bcation mep tha outlines dl properties within the @n-
taminatedsite boundarie a0 a Unitel Stats Geologich Survey
topographicamap o plat map in sufficient detal to permi the par-
celsto ke locatel easily This ma shal identify the locatian of all
municipalard potabé welk within 1200fed of the site If there is
only ore parcelthis ma may be combind with the ma required
in par (b).

(b) A detailad ste mep o all contaminatd properties within the
contaminatedsite boundariesshowirg buildings roads,property
boundariespontaminat sources uility lines monitoring wells, and
potablewells. This mep shal aso how the locationdf al contami-
natedpublic stre¢ ard highwg rights—of-wa ard railroa rights—
of-wayin relatian to he ourcepropery and in relation o the ound-
ariesof contaminatio exceeding applicablstandards.

(c) For stes a facilities whete il contamination exceed resid-
ual contaminahlevek & determing unde ch NR 720 & the time
that case closue is requested:

1. A map that shows the location where all soil sampla®
collected and identifies, with a single contguhe horizontal

(6) DATA sumMARY TABLES. For information submitted for
sites or facilities where inclusion on a department database is
requiredunder sNR 726.07, shading and cross—hatching may not
beused on data summary tables unless prior approval is obtained
from the department. All the following information shall be
includedin a department database attachment to the case closure
request:

(@) Soil. For gtes a facilities where il contaminatio exceeds
residualcontaminahlevek & determing unde ch NR 72 & the
time thet ca® closue is requesttincluce a takd d the analytical
resultsshowing resuls for the mog recen samples for dl contami-
nantsfoundin pre—remedibsampling with ssmpk ollection dates
identified.

(b) Groundwater. Fa sites a faciliies whee groundwater
attainsor exceed ay ch. NR 140 enforcemen ¢andad & the ime
thatca® closue is requestednclude:

1. A separate table of only the 8 most recent analytsallts
from all monitoring wells, and any potable wells for whidm-
pleshave been collected, with sample collection dates identified.

2. Atable including, at a minimum, the previous 8 water level
elevationmeasurements from all monitoring wells, with the date
measurementsere made. If free product is present at the site, it
shallbe noted in the table.

extentof each area of contiguous residual soil contamination that 3. A completed groundwater monitoring well information
exceeds residual contaminant levels, as determined undéRch.fqrm.

720, within the contaminated site boundaries.

2. A geologic cross section showing the vertical extent
residualsoil contamination that exceeds residual contaminant |
elsas determined under diR 720, if one was required as a part

Note: The Groundwater Monitoring &Yl Information Form is required in KIR
#6.15 It can be obtained at http://dnr.wi.gov/topic/Groundwater/documents/
9rms/4400_89.pdf

(c) Other. For stes a facilities where smples aher than il or

of the site investigation report. If there is groundwater contamir@ioundwatemwere collectedincluce a tak# specifyily the sample
tion on the site that attains or exceeds anygh140 enforcement YPe,sampk rumbe or location sampk lesults and wllection date.

standardn addition to residual soil contamination, one geologic (7) DOCUMENTATION FOR MONITORING WELLS.

For sites or

crosssection may be submitted to show the vertical extent of bdrilities where a monitoring well has not been abandoned in

soil and groundwater contamination.

accordancavith the requirements of cNR 141 at the time of case
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closure,the following information shall be included in a depart-
mentdatabase attachment to the case closure request.

(a) A ste location mep with the surveyaed locatiors identified an
the mg for thoe groundwatemonitorirg wells tha hawe nad yet
beenabandoned;

(b) The wel constructia repot for ead monitorirg well that
needso ke abandonedand

(c) The ded with legal descriptio for eachpropery on which
amonitorirg wel is located.

(e) The @eny may exterd the 3 day period upon requeshby any
party receivirg a notification.
Note: In this chapterthe “agency” refers to the “agency with administrative
authority,”which is either DNR or DRCP “Agency” is specified in subsection (1)
for actions involving granting closure approval, with or withconditions, and for
ensuringcomment time periods between notification and closure approval. Subsec
tions (2) and (3) describe DNR responsibilities.
(2) DEPARTMENTREVIEW RESPONSES. (&) Whin 60 days after
receiptof a complete request for case closure undéRs726.09,
the department shall either determine whether the case qualifies
for closure in accordance with péy) or acknowledge in writing
Note: This would include wells that have not been located for abandonment, w . . .
thatthe property owner has requested to keep and not abandon at this time, and £Eque3t for ca;e closure has been received, and pr_owde an estl
wells required by the agency undemNR 726.05 (7) (a) for continued monitoring Mateddate by which the department intends to determine whether
afterclosure. Proper abandonment is required once the wells are no longer used.tfikecase can be closed.
well construction report, form 4400%3A can be obtained http://dnr.wi.gov/topic/ . K .
Groundwater/documents/forms/4400311_2.pdf ) (b) Following receip of a _reque!sfpr cae d_oswe Ujder this ®c-
History: CR 12-023: crRegister October 2013 No. 694, éfl-1-13. tion, the departmershal review the informatio providel unde s.
NR 726.09to deermire whetherthe applical# publc healh and
NR 726.13 Authority and approvals for case clo- environmentalaws includirg chs NR 700 to 754where gplicable,
sure. (1) CLOSUREAPPROVAL. (a) The agency may grant caséavebee compliel with ard whethe ary furthe thred to public
closureunder this section, if all the following conditions are metealth,safety o welfare a the ewironmer exists d the ste a facil-
1. The fees required by cNIR 749 have been paid to thell- Bas@ o tis eview the cepartmenshal approwe he @ do-

department.

2. It has been documented, in the case closure request th
submittedto the agency in compliance with the requirements
s.NR 726.09, that all applicable public health and environmen
laws, including chsNR 700 to 754have been complied with, or

sure or concluck ha additiond respone ations such & alditional
remedialaction o long—tem monitoring ae neededtahe siteor
dHity, or conclug tha thee is nd sufficientinformatian to allow
departmento determire whethe the gplicabke public healthand

t@fvironmentalaw's hae been compli with.

() If the departmenapprove therequesfor cag closurethe
epartmenshal mail written notiee d the closure approvao the
responsiblgarties,other interestd persors who have requestd do-
suredf the @se and any persan who hes equestd thatinformation
OR¥ers NR 714.06 (5)

(d) If the cepartmehdeterminea ha the gplicabke public health
-\ - > et and environmentalaws hae nd bean compliel with, the depart-
time in the future the rgmamug leve of contaminatio is likely o anichal notify the lesponsils parties cther interestel personsaho
doary of the following: haverequestd dosure d thease and any pers; who hes equested

1. Pose a threat to public health, safetywelfare or the envi- thatinformatian unde s NR 714.06 (5). The rotification shal indi-
ronment. catewhat conditiors mug be et in ader for the @ b receie fur-

2. Cause a violation of a cNR 140 groundwater quality therconsideratio by the departmetrfor closure.
enforcementstandard at any applicable point of standardsNote: In cases where minimal information or changes are needed, this notification
application,except where the department has granted an exerffiost often provided by phone or email

tion under sNR 140.28 for a specific hazardous substance or the (€) If the cepartmendetermine ha there is rot sufficient infor-
criteriaunder sNR 726.05 (6) are met. mationto dlow the cepartmento determire whethe the gplicable

3. Cause a violation of surface water quality standards in Cﬁgggitrrr? :rlgqi}dn?;\“/'wgtgﬁngi;miﬁfg&gﬁmgéh&&?

NR 102 to 106 . . ) . . interestedpersos wip hawe request closue d the caseard any
4. Cause a violation of air quality standards contained in charsonwho has requeste tha information unde s NR 714.05 (5).

NR 400 to 499 Thenotice $al indicae what additiond informatian the cepartment
5. Cause a vapor action level in indoor air to be attained meedsin orde to determie whethethe case aabe closed.

exceeded. () The departmenshal also mal written notiee d the depart-
Note: Vapor action level is defined iR 700.03 (66p) as “the concentration mant's respons 0 a requesfor ca® closue D the ownes d any

of vapors from volatile compounds is at or abovelthi@—100,000 (1x1®) excess . . P
property requirel o receie notification unde s NR 75.05 or

lifetime cancer risk or is at or above a hazard index of 1 for non—carcinogens.” 506 13(1) ( ) : it to th ies identified d ( )
Th n I i h ndition for r . f_;,lna ||(_3no 0€ partis iaentimed unae par (C),
(c) The ayeny may requite any other condition for case dosure d(d) of this subsection.

thatis necessgrto protet public health,safety or welfare a the ) ) ) B
environment. The ageng may requile a site-specifi condition of (9) Closue lettes shdl be associate with the sie a facility
closure,ard notification 6 ary parties affectedby tha condition, regprdln gs geginr%@ﬁatagasg- 15 No. 604 eL.113 _
including situatiors whee contaminatio remainsin meda other _History: -023: cRegister October 0. 694, &1-1-13; corection
thansil, goundwatercr Vapors O’ exposue @ m'gration mthways géél) (b) 2. made under s. 13.92 (4) (b) 7., Stats., Register November 2013 No.
arerot atherwie aldressedha make a ontinuirg doligation reces-
sary to adequatgl prote¢ human health,safety or welfare a the
environment.

wherech.NR 140 enforcement standards are the only standar:
thatare attained or exceeded, that the criteria NMRs726.05 (6)
aresatisfied.

3. A complete case closure request is submitted to the age
in accordance with ciNR 726.

(b) The ayeny may not dose a @a® wnde this dapte if, & any

NR 726.15 Closure letters and continuing obliga-
tions. (1) For sites or facilities meeting the criteria of\R

(d) The ageng mey nat condut a find closue reviev until all ~ 725.05(2) or 726.13 (1) (c), the closure letter shall include the fol-
the following criteria ae met: lowing:

1. Documentation has been received that all required notifica- (@) A statementhat tle sie will be includel in thedepartment
tionsunder chNR 725 have been provided. databaseend tha if the propery owner intend b mnstrut or recon-

2. Atleast 30 days has elapsed since the date of receipt offEicta well prior departmehapprovais requiredin accordance
notification required under $VR 725.05 or 726.18L) (c), unless With s NR 812.09 (4) (w).
all of the afected property owners waive their right to comment (b) A requirementhatthe poperty owne shal inform any pur-
within 30 days on the proposed case closure and copite of chaserof the popery abou the @ntinuing dbligatiors identified in
waiversare submitted to the agency. the closue lette tha apply to the property The closue lettermay
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aso requie the propery owne to notify affectel occuparg d the
needfor speciftc continuiry obligations.

(c) Fa conditiors d closue thd restri¢ site conditions occu-
pancyor propery ue fram wha is conditiond o identified in the
final dosure letter a equirementha the propery owner a the ime
thatthe mndition change $al notify the ayeny o the dang in ste
condition,occupang or land use 0 tha the ageng can determine
if furthe actiors ae necessgrto maintan protection 6 public
health,safety or welfare a the environment.

(d) For conditiors d closure ha requile maintenancea equire-
menttha the propery owneropera¢ ard maintan the applicable
systemcover or containmei system in accordane with the qoera-
tion and maintenane gan cevelopel unde ch. NR 724. The dosure
lettershal aso incluce onditiors iegardiny inspectionsdocumenta-
tion, availability, ard submittdof an inspectio log & a frequency
determinedby the agency.

(2) For specific continuing obligations, the closure Ietterﬁl1

shall contain the following:

(a) Residual gnundwater contamination.f ther is residual
groundwateontamination & the ime d cag dosure,the find clo-
surelette shal include a descriptio d the extem of groundwater
contamination.

(b) Residual soil contaminatiort. there is residusoil contam-
inationa the ime d case dosure the fina closute ketter shal include
a description of the extert of soil contaminationand shal state hat
any il tha is excavatel in the future from an aea hat had residual
soil contaminatio & the ime d case dosue $al be ampled,ana-
lyzed, handled and dsposel o as a slid wase in cmmpliane with
applicablestae ar federalaws.

(c) Monitoring well abandonment. Where tere s a nonitor-
ing well that has rot been ebandond & requirel unde ch. NR 141
a the ime d cae dosure,the dosute lette shal include a @scrip-
tion of which wells dill need o ke dandonegthe surveyel location,
anddate ha the properyy owner a the ime he well is locatel shall
properlyebandorthe well in accordane with the lequiremert d ch.
NR 141.

WISCONSINADMINISTRATIVE CODE
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prior to replaciny the building cover or containmen sructurewith
a structue d similar permeabiliy or with a cove tha is protective
of the rew use wntil suchtime & furthe investigatio demonstrates
that the concentratio d contaminarg ro longe exceedsesidual
contaminantevek ha proted the goundwateras ceterminedunder
ch.NR 72.

(e) Building, soil covercover or containment structufor pe-
ventionof direct contact with soils. Faites a facilities whee a
building, or an engineering contrpkud & a soilcovey cover or
engineerectontainmen structue is requirel o be maintaind in
orderto prevendired contat with contaminate sol within 4 feet
of the grounl surfae that exceeds residual contaminwek as
determineduinderch. NR 720, the dosue letta shal include ondi-
tions which requie the properg ownerto ensue tha the building,
soil cover, ar cover such @& @ncree @ asphal pavementar a ©m-
posite cover or engineerectontainmenstructue will be repaired
ndmaintainel until it is ro longe needed The dosure letter shall
cludea descriptia o the residu& contaminatio ard the location
of the building sol cover cover or engineerd containmenstruc-
ture, and shal restrid the use bthe lard whee the building soil
cover,cover, o engineerd mntainmensgructue s bcatel © ensure
that the building,sol cover or cover will function & intendedto
preventdired contact s requirel by the applicableperformance
standard.The dosue lettershal aso requie the gopery owne to
maintah and repar or shal requile the gopery owne to notify the
agencyprior to replacimg the building,soi cover cover or engine-
eredoontainmensgructue with a sructuie d similar permeabiliy or
with a ©ver that is potective d the rew use wntil such time & further
investigationdemonstrate ha the oncentratio o contaminarsg ro
longerexceed esiduacontaminatlevek hatproted human health
from dired contact as determing unde ch NR 720.

(f) Structural impediment.oFstes a facilities where a lilding
or other dructurd impedimena a dte a facility has prevente the
completiondf an investigation tb determire he cegree and extert of
residualcontaminationar the completio o a remedihaction the
closureletter shal include a @scription o the generdlocation o the
residudcontaminatio and shal requile he popery owne to rotify

2. Where either a request for retaining a monitoring well féheageny and then conductan investigatio o the cegree and extent
continuedmonitoring has been approved, or continued monito®f contaminatio & suchtime hat the remova of structurd impedi-

ing is required by an agency with administrative authgttiiy clo-

mentsmakes the formery inaccessild contaminatio accessible.

sureletter shall also require the property owner to verify the integ (g) Industrial residual contaminant levelsorfStes a facilities
rity of the well at least annually until use of the well isvhereindustridresiduacontaminanlevek uinde ch. NR 720 have
discontinuedand the well is properly abandoned. The closure lddieenappliad for closurethe closue lette shal include a condition
ter shall require that an inspection log be maintained on-sithat restrics tre use bthat propery to an industrid land use until
unlessotherwise directed by the agen@nd require that the non—industrialsol cleanyp standargl ae achievd in the future

responsiblearty or property owner make the inspection log avaithroughnaturé attenuatio ar additiond remediation.

ablefor review by agency stafipon request.

(h) Vapor mitigation system for sites wkesub—slab levels

3. Where responsibility for continued monitoring of a well isttain or exceed the vapor risk saming level. Té ageng may
beingtransferred to another responsible pattte closure letter requireinstallation ard operation ba vapa mitigation systen for
shallalso require that the responsible party or property owner rsitesar facilities where sib-sld levek dtain ar exceal the vapa risk

abandorthe specified well at that time.

screeningevel The closue letter shalinclude conditiors which

Note: Typically, when responsibility for a monitoring well is shifted to anotherequirethe roperty owner to maintainthe ystem wntil it is ro longer
responsibleparty that party also becomes responsible for well abandonment in thgeded. The closue lette may include conditiors which require

future.

(d) Building, cover or containment strucéufor piotectionof
groundwater. For stes a facilities where here is esiduasoil con-
taminationbeneah a hiilding a a over, such & ®ncree a asphalt
pavementa ®il cover, a composie mver, o within an egineered
containmentstructure tha exceeds residuacontaminah levels
basedn protection o groundwate as ceterming unde ch. NR 720,
which would po® a threito groundwateif the building cover or
containmentructure were removed the dosuie lettea shal include
a descriptio o the residubcontaminatiorard the location o the
building, cover or containmen sructure,and shal requile he pop-
erty owne to take ary steps necessato ensue tha the building,
cover,or containmenstructue will function a intendegdto protect
thegroundwateras requiral by the gplicabe performane sandard.
The closue letter shall ats requie the propery owne to maintain
andrepar or shal require the propery owne to notify the agency

maintenancef certan gructurd featurs d existing buildings The
closureletter shal include conditios which requie the immediate
repairard replacemetnof systen componerst thd fail.

(i) Vapor mitigation system wheicompounds of concern are
in use. Tie @eny may require installation and gperationaf a vapor
mitigation systen for sites a facilities wherethe sie is usirg the
compoundgf concen in ther daily operationsin accordane with
par.(h). The geng/ may require lestrictiors a the Lse @ accupancy
of the propery to ensue ha dosure will be potective The dosure
letter shal require notification o the ageng and evaluatio of the
vaporintrusian pathwgy prior to changirg use D a esidentidsetting.
Thedosue kette shal incluce a @scription o the type and location
of the residubcontamination.

Note: This would include sites or facilities where closure was based on worker

exposure conditions, which then change to feuiht use, with dferent exposure
assumptions.

The Wisconsin Administrative Code on this web site is updated on the 1st day of each month, current as of that date. See also Are the Codes

RegisteNovember 2013 No. 695

on this Website Official?


https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20724
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20141
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20141
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20720
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20720
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20720
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20720
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20720
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20726.15(2)(h)

94-1 DEPARTMENT OF NATURAL RESOURCES NR 726.15

() \apor mitigation system for sites wkerapor intrusion is
of concern due to hydgeologic conditions. TEhageng may
requireinstallation ard operation ba vape mitigation systen and
any othersystens necessgrfor the prope operation o the vapor
mitigation system for sites a facilities which preseha vapo risk,
basedn ste—specift hydrogeologt drcumstancesThe dosure let-
ter shal identify the pecific hydrogeologt cnditionsand a ascrip-
tion of any otha systen necessarfor the prope operatio of the
vapormitigation system.

Note: This may include sites where contaminated groundwater enters the st
ture, or sites where the moisture contersaifs below the slab is high or sub-slab

samplesare dificult to obtain, but where other conditions indictte potential for
vapor intrusion.

(k) Site—specific exposerconditions. fie ayeny may restrict
theuse a occupang of the propen for sites a facilities basd on
specificexposue asumptios for vapa intrusion o ensue ha do-
surewill be protective The closue lette shal include tre specific
exposureassumptios m whidc the closue decisio was based.

Note: This may include non-residential settings; sites or facilities wtertain
commercialor industrial exposures were applied at the time of closure, which la

tion, ard a requiremetrtha appropriag¢ vape contrd technologies
be usal in the constructin o any building, unles an assessmers
conductedvhich shows ha the residudcontaminablevek ae pro-
tectiveof the nev use.

Note: The potential for vapor migration ingofuture building is dependant on the
type of building and the planned use of the building. Building control technologies
mayinclude but are not limited to passivarriers, passive venting, sub-slab depres
surization,sub—membrane depressurization, sub—plalssurization, building pres
surization,and indoor air treatment.

(m) Site—specific conditions.oFstes a facilities whete dosure
requestedard wherethe ageng determine thd thee ae site—
specificarcumstance ha warrantste—specifc closue nditions,
thedosue kette shall pecify the xposue assumptionsuse @ occu-
pancyrestrictions and necessar maintenane and notification o the
agencyif conditiors hang such tha the exposue asumptios wsed
no longe apply to the ste, facility or property Ste—specife drcum-
stancesnay include hut are rot limited o stuatiors wherecontami-
nationremairs in meda othe than soil groundwateror vapors or
gxposureard migration pathwag nd otherwie addressemakea

changeto a residential settinguch as single or multiple family residences, or educs&continuingabligation recessar to adequate} proted¢ humanhealth,

tional, child, or senior care facilities, where a residential exposure would apply.
(L) Potential for futue exposue to vapors. & dtes a facilities
whereresidu&soil or groundwate contaminatio from volatile com-
poundsexists bu whee o building is presentthe ageng may
requireprotectivemeasurs © eliminae a contrd vapa intrusion
into a futue building The closue lette may include conditions
requiringthatthe ayeny be rotified prior to any building construc-

safety, or welfare orthe environment If there is contamination
remainingin meda othe than soil groundwaterar vapor the final
closureletter shal dso date ha any sadimens @ othe slids eca-
vatedin the future rom an aea ha had residualoontamination & the
time of closure $al be smpledaalyzed handled and dspose o
in compliane with applicabé sta¢ ard federlaws.

History: CR 12-023: crRegister October 2013 No. 694f. éf1-1-13.
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96-1 DEPARTMENT OF NATURAL RESOURCES NR 727.09

Chapter NR 727
CONTINUING OBLIGATIONS REQUIREMENTS AND REOPENING CLOSED CASES

NR 727.01 Purpose. continuingobligations.

NR 727.02  Applicability. NR 727.09 Updating the department database or continuing obligations.
NR 727.03  Definitions. NR 727.11 Fees.

NR 727.05  Continuing obligation responsibilities. NR 727.13  Reopening closed cases.

NR 727.07  Notification of the agency with administrative authority regarding

NR 727.01 Purpose. The purpose of this chapter is to (2) Forcases where a continuing obligation is required under
specifythe minimum responsibilities of responsible parties arglthers.NR 708.17 or 722.1%r ch. NR 726, the property owner
ownersand occupants of properties with residual contaminatioshall notify anyone purchasing the property of the responsibility
where continuing obligations have been imposed in a closute comply with the continuing obligation.
approvalletter or in a remedial action plan approval, or for local (3) For cases where occupants are responsible for mainte-
government units where continuing obligations have beeRanceof a continuing obligation under eitherdR 708.17 or

imposedby the department under ¢iR 708; to specify the pro- 722 150r ch. NR 726the property owner shall include the con-
cessfor updating closure conditions, continuing obligations anghuing obligation in the lease agreement.

information included in the department database; and to specify, 4) In order to maintain the Bfsite exemption under s
the criteria for reopening a closed case. This chapter is adop 1 he property ow nt if licable. shall
pursuanto ss227.11 (2), 287.03and 289.06Stats.. and ch. 292 querg il ot the Tolone o CoC Pant f applicable, sha
Stats. ne .
History: CR 12-023: crRegister October 2013 No. 694 dfl -1-13. (@) Interference with response actions taken.
(b) Actions that may make the contamination worse or that

NR 727.02 Applicability . This chapter applies to thewould cause or worsen the discharof a hazardous substance to
responsibilitiesfor continuing obligations and related actions ahe environment.

sitesor facilities that are subject to regulation unde2€l®, Stats.,  History: CR 12-023: crRegister October 2013 No. 694f, afl-1-13.

regardles®f whether there is direct involvement or oversight by . ) .

the department. NR 727.07 Notification of the agency with adminis-
History: CR 12-023: crRegister October 2013 No. 694f. dfl~1-13. trative authority regarding continuing obligations. For

situationswhere a continuing obligation has been imposed under
NR 727.03 Definitions. The definitions in s. NR 700.03 eithers.NR 708.17, 722.15r 726.13 the property owner shall
applyto this chapter. notify the agency within 45 days prior to taking any of the follow-
Note: “Agency with administrative authority” or “agency” is usiecseveral sec- iNg actions, to determine whether further action may be necessary

tions of ch.NR 727 to distinguish between the actions for which the departmenttig protect human health, safetr welfare or the environment:
responsiblejn contrast to those actions where the Department of AgriculttagdeT e . K .

and Consumer Protection (DACP) has authority to review and approve closure 1) Remova|0f a bU”d]ng, coverincluding a soil ?OVelbar'
re_quests_and to |_'e;view information on the department database regarding corter, or engmeered containment structure or a portion thereof.
pliancewith conditions of closure.

History: CR 12-023: crRegister October 2013 No. 694f. €f1-1-13. (2) Rem,ovaIOf a structural impedimen,t’ indUdi”g any ,Struf:'
tural impediment that prevented completion of the investigation
NR 727.05 Continuing obligation responsibilities. or remediation.

(1) A party or person who owns or occupies a property where a(3) Changefrom industrial to non-industrial land use, includ-
continuingobligation has been imposed under eith&ls.708.17 ing where soil standards applied at closure were based on indus-
or 722.150r ch. NR 726 shall: trial land use exposure assumptions.

(a) Comply with the requirements imposed by the agency, (4) Changein use of a vapor mitigation system, including a
without regard to when the person obtained or occupied the prg@@ssiveor active vapor mitigation system.
erty. This may include any continuing obligation necessgary  (5) Changein use from non-residential setting to residential
ensurethat conditions at the propeyrsite or facility remain pro- setting,including where vapor risk screening levels were based on
tectiveof public health, safetynd welfare and the environmentnon-residentiadetting exposure assumptions at closure.

Note: Ch. 292, Stats., allows for legally enforceable agreements (private con-Note: This may include sites or facilities where exposures applicable to non-
tracts)between parties to address the continuing obligations imposed by an.agerssidentialsettings, (i.e., commercial or industrial uses, or continued use of the com
Sincethe agency is not a party to these agreements, the property @amens  poundof concern), changes to a residential setting (i.e. single or multiple family

responsibldor compliance with a continuing obligation if an issue arises. dwellings, or educational, child care and senior care facilities).
_(b) Perform the following actions in compliance with tioa- (6) Constructiorof a building over residual soil or groundwa-
ditions specified by the agencgs applicable: ter contamination by volatile compounds, including where a
1. Operate and maintain the response required. building did not exist at closure, but where construction of a build-

2. Maintain an inspection log, and keep it on the premisesiBg without adequate vapor control may result in a completed
atthe location specified in the maintenance plan until the contir@Posurepathway.
ing obligation has been satisfied or removed. (7) Site—specificconditions, including any other situation

3. Submit the inspection log electronicalbn a form pro- wherethe agency required notification, on a case—by-case basis,

vided by the department, to the agency at the frequency requirtt¢!uding changes in use or occupancy of a property.
4. Conduct long—-term monitoring History: CR 12-023: crRegister October 2013 No. 694, dfl-1-13.

(c) Allow reasonable access to the agencyrfgpection of any ~ NR 727.09 Updating the department database or

requiredcontinuing obligations. continuing obligations. In order to evaluate any of the follow-
(d) Manage any residual contamination in accordamitle ing situations, the agency may require that the person requesting
applicablestate and federal laws. a change submit information, as necessary:
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NR 727.09 WISCONSINADMINISTRATIVE CODE 96-2

(1) ComPLIANCE WITH CONTINUING OBLIGATIONS. The agency onthe department database at any time after any of the following
may require additional response actions be taken at sites or fadithvebeen achieved:

tiesclosed with deed restrictions or where continuing obligations (3) Groundwater contaminant concentrations are balow
have been imposed under eitheXR 708.17, 722.15%r 726.13 NR 140 enforcement standards.

in cases where compliance with the restrictimndition, or con- 1y gl contaminant concentrations are belowNiR.720 soil
tinuing obligation has not been maintained. standards ’

Note: The department conducts audits of cases where continuing obligations have . L. . . .

been imposed. In some cases, these audits identify a lack of compliance with the con(C) Other requirements or continuing obligations imposed
tinuing obligation imposed, and measures are required to return the site to cdyarvebeen satisfied or nullified.
pliance. Note: Cases may be included on the department database for more than one rea

(2) UPDATING A GROUNDWATER USERESTRICTION. FOr cases son. If one or more of the conditions have been satisfied or nullified, but one or more
thathave been closed conditioned upon the recording ofa groumlain, the information on the databaselmachanged to reflect current conditions.

4 . ote: Fees are required under bR 749 for the removal or modification of infor

waterus_e restriction, the responsible par_ty or property owney mqﬁion on the department database.
at any time after groundwater contaminant concentrations fall (6) DeepNoTICES. (a) Deed notices that are required for-mod
below ch. NR 140 preventive action limits, apply for uncondi '

tional case closure and may request that the agency isafiglan fication or removal of a site or facility or property from the
Vit that can be recorded at the county register of dedids 66 departmentdatabase, or for another agency decision, shall be

ive notice that the previously recorded groundwater use restrtljcrfm(tedin compliance with all of the following requirements:
g P Y g 1. The document shall be drafted as dida¥it in the format

tion is no longer required. The responsible party may also apply =~

for a preventive action limit exemption unde®& 140.28 if con- réﬁuwedby $.59.43 (2m), Stats.

centrationgall below ch.NR 140 enforcement standards and the 2. The propertys legal description shall be typed onto the
appropriatecriteria under SNR 140.28 are met. Once an exempform or a copy of the legal description shall be attached and incor
tion is granted under $IR 140.28, the responsible party mayporatedby reference.

requestthat the agency issue arfiddvit that can be recorded at 3. The document shall be signed by the property owner or
the county register of deedsdfiok to give notice that an exemptionowners,and their signatures shall be notarized.

hasbeen granted under s. NR0.28 and that the previously (b |f a deed notice is required under this section, responsible

recordedgroundwater use restriction is no longer required.  partiesshall record the deed notice within 90 days after the agency

Note: Prior to November2001, cases with groundwater enforcement Standa@rpecifiesthat a deed notice is required
exceedancesere closed with a deed restriction, called a groundwater use restrictio )

The groundwater use restriction required department review and approval of a watéHStory: CR 12-023: crRegister October 2013 No. 694, afl-1-13.
supplywell constructed or reconstructed an diected property Since November

2001, these sites have been closed by adding them to a department database. ChapigR 727.11 Fees (1) REQUESTFOR REVIEW. A request for
NR 812 contains the requirement for department review and approval of any well : § ;

constructed or reconstructed on a property listed on the GIS Registry (departn%ﬁ?VieW a determination, or processing a change to the depart-
database)Responsible parties or property owners of sites or facilities or propertisdent database under this chapter may not be considered by the

subsequently meeting groundwater enforcement standards may request to havgdiency until proof of payment of the required fees has been

deedrestriction updated and the site or pro oved from the department data : ) Py
base.or that the information on the oL Bropesyovec o P receivedby the departmerstremediation and redevelopment pro-

(3) UPDATING A DEED RESTRICTION. For cases that have beef"am.in accordance W'th,CHNR 749'. »
closedwith a deed restriction that has since been satished, = (2) REVIEw FEE. For sites or facilities where the department
responsibleparty or property owner magt any time after the con- hasaqmlnlstratlve authorlty to oversee the remedlatlon of the site
ditions necessitating a deed restriction have been either elifil-facility, the fee listed in ch. NR 749 for review of a request to
natedor satisfied and the restriction is no longer needed, requiBglatea deed restriction, or to modify or remove a site or facility
thatthe agency issue a written determination that can be ref@f.Property from the department database shall be submitted to the
encedin an afidavit, confirming this situation. An fiflavit can departmentvith each request.

be then recorded at the county register of deeflseofo give (3) DEPARTMENT DATABASE PROCESSINGFEE. (@) For sites or
noticethat some or all of the conditions, as applicable, in the pfacilities where the department has administrative authority to
viously recorded deed restriction are no longer required. overseethe remediation of the site or facilityre fee listed in ch.

Note: Prior to June 3, 2006, cases meeting certain conditions were closed witNR 749 for processing the change to the department database shall

deedrestriction in accordance with cNR 726. Since that time, the use of deedhe sybmitted to the department with each request.
restrictionsfor closure have been replaced with conditions in a closure letter under

ch.NR 726 or in a remedial action approval undertR.722. (b) For sites or facilities where the department of agriculture,
(4) REMOVAL FROMTHE DEPARTMENTDATABASE. For cases that trade and consumer protection has administrative authaoity

have been included on the department database undéRs. Overseethe remediation of the site or facilithe fee for process-

708.17 722.15 or 726.13the responsible partgroperty owner N9 the change to the department database shall be submitted to the

or other party may apply to the agency for removal of the site @@Partmendf natural resources with each request. .

facility or propertyas applicable, from the department databaslﬁ.'é'igr)y%gge{Jzn?joezri5’9‘?26‘%"15)%)%0‘0%’&520g'ct'\(‘)%e?%%g NL-18; corection

A site may not be removed from the database until all applicab é ’ N h T

standard$ave been met and all requirements imposed have bee

satisfiedor nullified. A request may be submitted to the agen(ﬁ\ﬁentmay require additional response actions, including monitor-

atany time after any of the f(_)llowmg have bgen achieved: ing, for any case which has previously been closed by the depart
(a) Groundwater contaminant concentrations are b&low mentif information regarding site or facility conditioisdicates

'R 727.13 Reopening closed cases. (1) The depart-

NR 140 enforcement standards. thatcontamination on or from the site or facility poses a threat to
(b) Soil contaminant concentrations are belowNiR.720 soil  public health, safetyor welfare or the environment.

standards. (2) Thedepartment may require additional response actions if
(c) Other requirements or continuing obligations imposealproperty owner fails to comply with a condition of closure, a

havebeen satisfied or nullified. deedrestriction, or with the certificate of completion issued pur-

(5) MODIFICATION OF THE DEPARTMENT DATABASE. For cases ;uahtto 329215 Stats., or fails to maintain or comply with a con-
thathave been included on the department database uridir s tinuing obligation.
708.17 722.15 or 726.13the responsible partproperty owner (3) If additional response action is required for a previously
or other party may request that the department modify informatiolosedcase, the department:
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96-3 DEPARTMENT OF NATURAL RESOURCES

(a) Shall indicate in writing to the responsible parties thataddi
tional response action is needed at the site or facility and provide
the responsible parties with information regarding the natdire
the problem and category of response action that is needed.

(b) May require the responsible parties to achieve compliance
with the applicable public health and environmental laws, includ-
ing chs.NR 700 to 754wvhere applicable, within a time period
establishedy the department.

(4) The party who conducted the cleanup, or a person who
ownsthe source propertgr a person who owns arfeafted prop-
erty, may request reopening of a closed case, or may conduct addi
tional remedial actions.

History: CR 12-023: crRegister October 2013 No. 694f. éf1-1-13.

NR 727.13
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97 DEPARTMENT OF NATURAL RESOURCES NR 728.09

Chapter NR 728
ENFORCEMENT AND COMPLIANCE AUTHORITIES

NR 728.01 Purpose. NR 728.065 Interest on recovered monies.

NR 728.02 Applicability. NR 728.07 Environmental agreements.

NR 728.03 Definitions. NR 728.09 Special orders.

NR 728.05 Referrals for rule violations. NR 728.10 Entry of a property on the department database.
NR 728.06 Fees related to enforcement actions. NR 728.11 Recording a notice of contamination.

Note: Corrections made under s. 13.93 (2m) (b) 7., SRegister August, 1997, incurred by the department to review the planning and imple-
No. 500 mentationof any environmental investigation or environmental

; '« toCleanupthat the person is required to conduct.
NR 728.01 Purpose. The purpose of this chapter IS to ote: Sectior292.94allows the department to assess and collect fees to cover the

descn_bethe t_OOIS that are available to the_ department to ens‘dr)é‘ts incurred by the department. ChaptRr749 specifies the fees that apply to
compliancewith chs.NR 700 to 754and to implement responsetheseactions.

actionsat sites or facilities with environmental pollution, and sites History: CR 12-023: cr Register October 2013 No. 694 eff. 11-1-13.

or facilities where there has been a disgkasf a hazardous sub-

stance. This chapter is adopted pursuant to227.11 (2) and NR 728'0;]55” Interest 3” rltlacoyered moniﬁs. 1) j(;ht? |
289.06(1), Stats.. and ch. 293tats. epartmenshall assess and collect interest on the unpaid balance

History: Cr. Registef April, 1994, No. 460, f5-1-94; am., RegisteFebruary of monies recovered by the department, when payments are made

1996,No. 482 eff. 3-1-96; correction made under s. 13(28) (b) 7., Stats., Reg- overtime.

ilsfe&Mlagch, 2001, No. 543R 12-023: am. Register October 2013 No. 694 eff. (2) The interest rate shall be established at the time of the

settlementand may not be changed during the repayment period.
NR 728.02 Applicability. This chapter applies to actionsTheinterest rate shall be based on the amount of the unpaid bal-
takenby the department under the authorities of 288.and 292 ance of the monies owed, at the rate specifiedd.82 (1) (a),
Stats. Stats., compounded monthly.
History: Cr. RegisteyApril, 1994, No. 460, £f5-1-94; am., RegisteFebruary (3) Interestis to be paid to the department on a monthly basis.
%f??_’}g 482 eff. 3-1-96; CR 12-023: am. Register October 2013 No. 694 eff.  \gte: Sectiong92.11and 292.31Stats., require the department to assess interest
’ onthe unpaid balance of monies required to be reimbursed to the department, when

Lo . . thesemonies are to be paid over time.
NR 728.03 Definitions. In this chapter: History: CR 12-023: cr Register October 2013 No. 694 eff. 11-1-13.

(1) “Environmentalagreement” means an agreement entered )
into by one or more persons and the department pursuant to chNR 728.07 Environmental agreements. (1) AGREE
292, Stats., which requires the performance of a response actii7s. The department may enter into an environmental agree-
ata site or facility which causes or threatémsause environmen- mentwith any person for response actions pursuant t@@2).
tal pollution. Stats., or into |_ntgp_vernmental agreements with local govern-
(2) “Consentorder” means an administrative order issued HJf€Ntsor municipalities pursuant to 86.0301 Stats. _
the department which the order recipient stipulateand waives ~ (2) CONTENT. All environmental agreements entered inte pur

theright to a contested case hearing on the order. suantto ch.292, Stats., shall contain at a minimum, all of the fol-
(3) “Contestedcase” has the meaning specified i227.01 10Wing provisions: . N . .
(3), Stats. (a) A description of the site or facilitand its location.

Note: Sectior227.01 (3) Stats., defines “contested case” to mean “an ageney pro  (b) A listing of the parties to the agreement.

ceedingin which the assertion by one party of any substantial interest is denied or ot T

controvertedby another party and in which, after a hearing required hyalawbstan- (bm) A description of the roles and responsibilities of the per
tial interest of a party is determined or adversdigeaéd by a decision or orderA  SONSWho are parties to the agreement.

contested case hearingoisly conducted by the department in situations where state (c) A schedule for completing the response action covered by
statutesallow an aggrieved party to request a hearing before an administrative Igw

judge. eagreement.

History: Cr. Registey April, 1994, No. 460, &5-1-94; am. (1), RegisteFebru- (d) Provision for stipulated penalties if the response adion
Ay 1996, N, 487ef. 3-1-06; CR12-023:am. (1), cr (3) Register October 2013 ot completed in accordance with the agreement schedule.

' ' ' (e) The method for resolving any disputes which may arise

NR 728.05 Referrals for rule violations. Any person duringthe implementation of the response actions.
who violates the requirements of ciNR 700 to 754r ch. 292 (f) The method for modifying the agreement.
Stats.,may be referred to thefafe of the attorney general by the (g) Fees associated with the departmeeadst of review and
department.Any person who is referred to thdicé of the attor- rovalas set forth in cHNR 7409.
ney general by the department shall be given written notice of tisory: . RegisterApri, 1994, No. 460, €f5-1-94; am. (1), (2) (intro.), Reg-
referral. Sectior299.95 Stats., requires that the attorney generater, February1996, No. 482ef. 3-1-96; CR 12-023: am. (title), (1), (2) (int.),
enforcechs.289to 292 Stats., and all rules promulgated to impleﬁﬂ)_vlcj-lg’m% am. (2) (c), (d), (f), cr(2) (g)Register October 2013 No. 694 eff.
mentchs. 28%0 292 Stats. ’

Note: Sectior99.97 Stats., provides for forfeitures of dess than $10 nor more H
than$5,000 for each violation of cH889to 292 Stats., any rule promulgated under NR 728.09 Special orders. (1) EMERGENCY ORDERS.

chs.289t0 292 Stats., or any plan approval, license or special order issued under (;Flge department may issue ergency orders without prior hear-
289to 292 Stats. Each day of continued violation is a separate offense. ing, pursuant to £92.11 (7) (c), Stats., to the person or persons
History: Cr. RegisterApriI, 1994, N0‘. 460, €f5-1-94; am. RegisteFebruary responsib|éor a hazardous substance disghajfor the purpose
ﬁ)?ii_l}g 482 eff. 3-1-96; CR 12-023: am. Register October 2013 No. 694 eff. of protecting public health, safety welfare. Such an engemcy
ordershall become &ctive upon receipt. Howevéhe recipient
NR 728.06 Fees related to enforcement actions. The of the order shall have 10 days after service of the order to file a
departmentnay assess and collect fees from a person who is spbtition for judicial review pursuant to s827.52and 227.53

ject to an order or other enforcement action to cover the coStgts. The emegency order shall remain infe€t after the filing
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of a petition for judicial review unless the reviewing court issuesNote: ChapteNR 749 specifies the fees that must accompany all requests to add,
astay. modify or remove a site or property from the department database.
' History: CR 12-023: cr Register October 2013 No. 694 eff. 11-1-13.
(Im) ORDERS FOR PREVENTIONOF A DISCHARGE. (@) The

departmentay require that preventive measures be taken by anyNR 728.11 Recording a notice of contamination.
personpossessing or having control over a hazardous substafite GENERAL. Except for contamination caused by a discharge
if the department finds that existing control measures are inafil®em a fuel oil tank used solely for residential purposes, the
guateto prevent discharges. departmentmay in addition to using the provisions in R

(b) The department shall specify necessary preventive mez8-10and, after following the procedures in sub, (8gord an
suresby order The order shall befettive 10 days after issuance affidavit at the ofice of the register of deeds for the county in
unlessthe person named requests a hearing, in which cazeleo Whichthe property is located which specifies the letgaicription
may become déctive until the conclusion of the hearing. of the propertyindicates that contamination from a hazardous

(2) UNILATERAL ADMINISTRATIVE ORDERS. The department substancelischage has b_een ldentlfled_on the property Wh.'Ch has
may issue unilateral administrative orders pursuant 2pg.11 "otbeen adequately defined or remediated and gives notice to the
(7) (), Stats. Such an administrative order shall becofeetafe PuPlic. and any prospective purchasafithe existing contamina-

30 days after service of the ordenless the order recipient peti_tlon and the environmental liability associated with the property

tionsfor a contested case hearing within that 30-miyod. All (2) Procebure. Where the department has information to
suchpetitions shall be filed in accordance with the requiremerfi§monstratéhat the source of contamination is on the property
of s.NR 2.05. andthe property owner or other responsible party has failed to

takeadequate response action, the department may recoffit an af

; : davit at the dfice of the register of deeds for the county in which
issuea consent order pursuant to292.11 (7) (c), Stats., if the : : .
orderrecipient is willing to stipulate to the ordsfissuance. the property is located once the following steps have been taken:

Note: Sectior292.94 Stats., allows the department to assess and collect fees to (a) The erart.ment shall send the property owner avlb,&er
cover the costs incurred by the department. Cha{Re749 specifies the fees that certified mail, stating the departmesihtention to record anfaf

(3) ConseNTORDERS. The department mau,its discretion,

apﬂ!ytto theée Sétuati?ni i 1094, No. 460, eff, 5-1-04; CR 12-023: €£m) davit at the county register of deedfiad giving notice of the con-
Istory: r. Registey April, , NO. , eI, 5—1-94; — L~ CLm H ¢ i i
Register October 2013 No. 694 eff. 11-1-13, tamination,unless the property owner responds by the deadline in

the letter indicating that the property will be promptly investigated

NR 728.10 Entry of a property on the department andremediated in compliance with applicable statutes and rules
database. (1) GENerAL. Where the department has informa® provides information which clearly demonstrates that there is
tion to demonstrate that the source of contamination is on tig €nvironmental contamination on the property.
propertyand the property owner or other responsible party has (b) If the department receives no response, or an unacceptable
failed to take adequate response action, the department may'g§iPonseto the letter sent in pga), the department shall send a
the properties where contamination from a hazardous substagegondletter to the property owner and to any mortgagee of
dischargehas been identified on the department database. TReord,by certified mail, indicating the departmentiecision to
departmentshall notify the property owner in writing of therecordan afidavit at the county register of deed$icé# unless the
department'sntention to list the property on the department dat&ropertyowner responds by the deadline in the letter indicating
basein order to provide notice to the public of the contaminatiofhatthe property will be promptly investigated and remediated in
If the property owner does not respond within 30 calendar d&@npliancewith applicable statutes and rules or appeals the
from the date on the letter indicating that the property will bdepartment determination. The deadline in this letter may not
promptly investigated and remediated in compliance itpli- beless than 30 days from the date the property owner receives this
cable statutes and rules or provides information which clearlgﬂer- A copy of the dfdavit to be recorded shall be attached to
demonstratethat no further investigation or remediation of envithis letter.
ronmentalcontamination is necessatiie department may pro- (c) If an acceptable response is not received within the time
ceedto list all properties where contamination from a hazardogeriodset forth in the letter sent in péb), the department may,
substance dischge has been identified on the database. assoon as practicable but in no case less than 15 days after the

(2) SUBSEQUENTMODIFICATIONS. (a) If the property owner or deadlinein the letter sent in pagb), record the didavit at the
other responsible party subsequently decides to investigate &ffice of the register of deeds for the county in whichiteperty
remediatethe remaining contamination the department shdf located.
modify or remove the property from the database in accordance(3) SUBSEQUENTFILINGS. If the contamination identified in the
with the provisions in ciNR 727. affidavit is subsequently remediated or otherwise addressed to the

(b) If a deed didavit was previously recorded for the properygatisfactionof the department, the department shall record a sec
and subsequent action was taken that results in the need to mdyigaffidavit at the ofice of the register of deeds for the county
or supplement the information contained within théitlait the " Which the property is located to supersede &daait filed
departmenshall record a secondfidfvit at the ofice of the reg-  Undersub.(2), after giving written notice to the property owner.
ister of deeds for the county in which the property is located f S&cond didavit shall specify the legal description of the prop
supersed¢he current didavit. If any of the requirements in ch. erty and indicate whether or not there is any residual contamina-
NR 726 for listing a property on the database are met followiri@n exceeding existing state standards on the property that4s inac

completionof the additional investigation and remediation, the ;Stlb|GOI'COt26I'_V\tIIS'e: lgnpratlzé&at;‘le El%zreépge?'%%e- @), Regis
H : ot H Istory: r. Register Fepruary , NO. y —1-96;r , Register,
departmentvill proceed with listing the appropriate property ol qct 1697 No. 50pef. 9-1-97; CR 12-023: am. (1) Register October 2013

propertiesconcurrently with filing the subsequent affidavit. No. 694eff. 11-1-13.
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Chapter NR 730
SUPERFUND COST SHARING

NR 730.01  Purpose. NR 730.05 Superfund state cost share.
NR 730.02  Applicability. NR 730.07  Municipal cost share.
NR 730.03  Definitions.

NR 730.01 Purpose. The purpose of this chapter is to 2. The department shall consider the timing of expenditures
establishcriteria for the departmestexpenditure of moneys for in relation to the end of the state fiscal year and the availability of
Superfund state cost share purposes from the appropriations tigat appropriations. When nearing the end of a state fiscal year,
arereferenced in £92.31(7) (b), Stats., and for determining athe department may use funds earlier reserved for environmental
municipality’s responsibility to pay a share of the s@a®Uper- repair or hazardous substance spill program response actions,
fund cost share in cases where a municipality will benefit from tleyandonedontainer response actions and egaecyimmediate
proposedemedial action. This chapter is adopted pursuant to astions,to commit to a Superfund state cost share for remedial
227.11(2), 289.06 (1) and 292.3&tats. actionsto be taken at a national priorities list site.

History: Cr. RegisterApril, 1994, No. 460, éf5-1-94; corrections made under :
5.13.93 (2m) (b) 7., StatsRegister April, 2000, No. 532, (d) Money avaJIabIefr_om other sources. The department shall _
considerthe money available from other sources to pay the capital

NR 730.02 Applicability. This chapter applies to all case€0Stand annual operation and maintenance costsefoedial
wherethe department is considering signing a Superfund st&giionstaken at a national priorities list site. Sources majude
contractwith U.S. ER, under the authority of £92.31 (7), Stats., a1y one of the following: _ _
in order to authorize the payment of a state cost share for a Super-l. Potentially responsible parties or interested persons,
fund- financed remedial action. It also applies to those cag@sludinglocal governments, who are willing and able to pay any
where a municipality will benefit from the proposed remediapartof the remedial action costs.
actionand is not a responsible party under section 107 (a) of CER 2. Funding from the \li¢consin well compensation program

CLA. unders.281.75 Stats.
History: Cr. RegisterApril, 1994, No. 460, éf5-1-94; correction made under 3. For mining facilities. the investment and local imdaad
.13.93 (2m) (b) 7., StatsRegister April, 2000, No. 532. : g , e
° em ©) atRegister Apri ° unders.289.68 (2) to (4)Stats.
NR 730.03 Definitions. The definitions found in $\R 4. Closure bonds or other proof of financial responsibility that
700.03apply to this chapter. were previously submitted to the department.
History: Cr. Register April, 1994, No. 460, éf5-1-94. (e) Timing of response actions. The department shall consider

whetheror not the threat to public health, safety or welfare or the
NR 730.05 Superfund state cost share. (1) CooPERA  environmentt the site or facility shall become greataeihedial
TIVE AGREEMENTSAND SUPERFUNDSTATE CONTRACTS. The depart- actionis delayed.

mentmay enter into cooperative agreements or Superfund stat€ preqiygion of other projects. The department shall consider
contractswith the U.S. ER for the purpose of taking a response,patherthe department’ability to take response action at other

actionunder CERCLA. The department may use money from t ftesor facilities shall be precluded by committing state funds for

appropriationsreferenced in $292.31 (7), Stats., to pay they,o'q nerfund state cost share for the proposed remedial action to
requiredSuperfund state cost share of any Superfund—fmancg&?taken at a national priorities list site

remedialaction taken at a national priorities list site in accordance .
with the criteria in sub(2). (9) Department staff resources. The department shall consider

(2) CRITERIAFOR COSTSHARING. (a) General. The department the availability of department stafo serve as project managers

shall consider the criteria in pars. (o) (h), to determine whether andto review §ub_m|ttals. i i
or not to enter into a Superfund state contract with U.S. EPA.  (h) Other criteria. The department may consider any other cri

(b) Department evaluation of the proposed remedial action. teriait deems appropriate. . . o
The department shall review the remedial investigation, feasibil- (3) NOTIFICATION. After consideration of the criteria in sub.
ity study the proposed plan and any other reports prepared by U4, the department shall notify BPas to whether or not the
ERA to evaluate the proposed remedial action. The departmégpartmenshall commit the required Superfund state cost share
may not commit the required Superfund state cost share fofOd _tsrt‘e prngOS‘?? rAefT_‘leg':lJ ?10“4062 t§5b‘13 Eﬁke“ u?der (%ETZ():(L')A

i i = i Istory:. Cr.RegisterApril, , NO. B —1-94; corrections in , a),

\r,simegg}llx‘,ascg%r;g:slﬁgntpgfdﬁ]peag)r?peenctt'es dl nagﬁﬁtﬁpttlr?:sagrrgsg;%g!?gg’ (@) 2. and 3 made under s. 13.93 (3m) (b) 7. SaisterApril. 2000,
remedialaction to protect public health, safety and welfare and the
environment,and to comply with the applicable state environ- \r 730.07 Municipal cost share. (1) GENERAL. (a)
me_ntaland public health laws and standards, whichever are MeHige department may require a municipality that is ngogen-
stringent. _ tially responsible party under CERCLA to pay up to 50% of the

(c) Money available to the department. The department shall amountexpended by the department, for a Superfund—financed
considerthe money available from the appropriations %2.31  responseaction taken in cooperation with the U.S AERnder
(7) (), Stats., taking into account all of the following: CERCLA. A payment schedule for the municipal cost-share

1. At the beginning of each fiscal yetite department shall amountshall be negotiated between the municipality and the
reserveadequate funds for planned investigations, environmentipartmentand shall include credit to the municipality for provi-
repairand hazardous substance spill program response actiaisn of operation and maintenance activities, as well [as] credit for
abandonedcontainer response actions, LUST program stapaymentof any capital costs. A municipality shall not be required
matchingfunds and emegency actions. to pay more than $3 per capita in any one year.
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NR 730.07 WISCONSINADMINISTRATIVE CODE 100

(b) A response action need not be taken within the boundaries Table1

of a municipality for that municipality to be required to pay a shareg——-— -
T ty's P l Capit

of the states Superfund cost share. More than one municipality D?\',}'gé%ag;' ;e{;’gz’;ympgﬁyp;;e ?,z'ra Relative Ability
may be required to pay a share of the ssat@'st share at a CER-  capita for All Wsconsin Municipalities to Pay
CLA site, with the total amount chgerd to all municipalities at a >100% 25%
given site not to exceed 50% of the amount of the statess- 7595 = 99.9% 5%
share If more than one municipality will benefit, the analysis per 5% 4595 0
formedpursuant to sul{2) shall be done for each municipality. O° ; O° _ >

(2) MetHoD. The department shall use the following methods 25% — 49.99% 6%
specifiedin pars(a) to (d), including Tbles 1 and 2, to determine 0% —24.99% 1%
the portion of the state’Superfund cost share a municipality shall _ Municipality's per Capita Income . =
berequired to pay. Divided by Arerage per Capita Income Relative Ability

. . for All Wisconsin Municipalities to Pay

(a) The department shall usable 1 to determine the appropri ST T
atepercentage for the full property value per capita in the munici - > - 0°
pality, as specified in subd., and the appropriate percentage for 75% — 99.99% 18%
theaverage per capita income of residents in the municipatity 50% - 74.99% 12%
specifiedin subd.2. 25% — 49.99% 6%

1. The full property value per capita in the municipalitie 0 - 24.99% 1%

full property value per capita for each municipality shall be detéf(c) The department shall usabie 2 to determine the benefit
mined using the most recent data published by the Wisconsiceivedby the municipality The benefit of a remedial action to
departmenbf revenue. The full property value per capita for @ municipality shall be defined in terms of the cost savings to the
municipality shall be compared with the full property value pemunicipality resulting from implementation of the remedial
capitafor all municipalities in Visconsin to determine the munici- action. To calculate the benefit, cost savings for the 10 years fol
pality’s relative ability to pay with respect to per capita propertiywing construction of the remedial action shall be used in situa-
value. tionswhere the remedial action will require operation and mainte
2. The average per capita personal income of residents in tagceafter construction is completed. In calculating the benefit,
municipality. The most recent ¥&tonsin department of revenueonly those projects that would be performed by the municipality
statisticsthat are available shall be used to determine theapiia (i.e. installation of a new water supphpad maintenance or flood
personaincome for all municipalities in Wconsin. The average protection)shall be counted.
per capita personal income for a municipality shall be compared

with the average per capita personal income fanathicipalities Table2

in Wisconsin to determine the municipalityslative per capita Benefitto the municipality, Percentage for purposes

personaincome. measured as a percentage of qf Qett_arnj|n|ng amount

. L most recent annual budget municipality is required to pay

(b) The full property value per capita in the municipality ane o =59

the per capita personal income of the residents in the municjpality

compared to all lconsin municipalities, shall be calculated sep- 251 - 49.9% 25%

aratelyand the resulting percentages shall be summed together to 10.1 - 24.9% 10%

geta total percentage foable 1. <10% 1%

(d) After the individual percentages have been determined
usingthe methods in pargb) and (c) the percentages shall be
summedand divided by 2 to get a final percentage. The final per-
centageshall represent the percentage of the ste®eiperfund

costshare the municipality shall have to pay.
History: Cr.RegisteyApril, 1994, No. 460, &5-1-94; correction in (1) (b) made
unders. 13.93 (2m) (b) 7., Stat&egister April, 2000, No. 532.
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101 DEPARTMENT OF NATURAL RESOURCES NR 732.09

Chapter NR 732
COST REIMBURSEMENT FOR MUNICIPAL LANDFILL MONITORING

NR 732.01  Purpose. NR 732.05 Eligibility.
NR 732.02  Applicability. NR 732.07  Applications for reimbursement.
NR 732.03  Definitions. NR 732.09  Reimbursement.

NR 732.01 Purpose. The purpose of this chapter is to protoring with all of the municipalitys past and present liability
vide eligibility criteria and procedures for submitting, processingsurancecarriers, for which insurance coverage may still be in
and approving requests for state reimbursement of monitorirdfect, and that to date coverage has been denied in whole or in
costsincurred by a municipalifythat is an owner or a past or prespart.
entoperator of a closed solid or hazardous weistgosal site or  (¢) |f the municipalitys liability insurance carriers pay the
facility which was either a nonapproved municipal landfill or gaynicipality for any of the monitoring costs for the same closed,
wastesite, as defined in £92.01 (21), Stats. This chapter isnonapprovednunicipal landfill or waste site for which tineunic-
adoptedpursuant to ss. 227.1(2), 289.06 (1), 289.31 (7) andjpality received any payment under this chaptes municipality
292.31(4), Stats. , agreesthat it shall reimburse the department for the payments
N {'3'33’%’2:m%“(ge%"sts‘i’a"t.\g'e'bilsgtgﬂgf”: ‘é%%off,\?;_lggggf corrections made under madeynder this chapter from the insurance proceeds.

] o ] ] ] (d) The costs incurred are reasonable and necessary for the

NR 732.02 Applicability. This chapter applies to monitor- monitoringthat has been ordered.
ing required of a municipality through the issuance of a special (2) Any monitoring that is conducted at a nonapproved

orderby the department under the authority a289.31 (7) (d), municipallandfill that closes after the issuance of a department

Stats. . P - :
History: Cr. RegisterApril, 1994, No. 460, éf5-1-94; correction made under orderrequmng monitoring shall not be eligible for reimbursement
5.13.93 (2m) (b) 7., StatsRegister April, 2000, No. 532. underthis chapter.
History: Cr. RegisterApril, 1994, No. 460, &5-1-94; corrections in (1) (intro.)
NR 732.03 Definitions. In this chapter: and(a) made under s. 13.93 (2m) (b) 7., St&sgister April, 2000, No. 532.
(1) “Closed” means no longer accepting solid or hazardous o )
waste. NR 732.07 Applications for reimbursement.

(2) “Eligible monitoring cost’ means expenditures incurredl) Municipalities shall submit reimbursement applications on
by a municipality for monitoring required by an order ungler formsthat are available from the department.

i i i i _Note: Copies of these forms may be obtairfiemin the Department of Natural
289'31(7) (f)’ Stats., InCIUdmg expendltures for geoPhySlcal su sourcesBureau of Solid and Hazardousa®te Management, Engency and

veys, mapping, private and public well sampling, placement @emediaResponse Section@ Box 7921, Madison, Wi 53707.
monitoringwells, access fees and actual costs of collection. (2) All applications for reimbursement of monitoring costs
(3) “Environmentalfund” means the fund established in sincurredin the previous calendar year or befshall be submitted

25.46 Stats. _ o to the department on or before June 1st of each iearder to
(4) “Monitoring” has the meaning specified in289.31 (7) beeligible for payment in that same calendar yBaoperly com-
(b), Stats. pleted applications submitted before June 1st shall be reimbursed

Note: Section289.31 (7) (b), Stats., defines “monitoring” to mean “activities necng later than September 1 of that yeApplications that are
essanyto determine whether contaminants are present in groundaiatice water ; :
soil or air in concentrations that require investigation or remedial action.‘Monitorin ece|vedby th.e department after June 1St of any year shall be pald
doesnot include investigations to determine the extent of contamination, to colldé@m the environmental fund appropriation unde8.370 (2)
information necessary to select or design remedial action, or to evaluate the pefdv), Stats., on or before September 1 of the following year.

mance OI remedial action.” o - _ ) Note: Applications should be submitted to the solid wastd peson assigned
(5) “Nonapprovedmunicipal landfill” means either a licensedto the site for review of eligibility and compliance with the ardée application will

solid or hazardous waste diSpOS&| facility which was never &gforwarded to the departmesienvironmental repair unit in Madison, for review
« i ; : f . Note: A municipality may elect to carry over eligible costs from one year to the
approvedfacmty as that t.e.rm I.S defined Ir.] 889.01 (3)’ Sga.ts, nextto maximize their reimbursement should the order be issued smthat por-
oran area used by a munlc_lpallty for the dlsposa_l of mummpal ¥ of the monitoring cannot be completed prior to June 1st.
industrialwaste, or both, which never received a license or writterHistory: Cr. Registey April, 1994, No. 460, éf5-1-94.
approvalfor operation from the department.
(6) “Wastesite” has the meaning specified ir?82.01 (21), NR 732.09 Reimbursement. (1) The department shall

Stats. pay the total eligible monitoring costs incurred by the municipal-

Note: Section292.01 (21), Stats., defines “waste site” to mean “any site, otherthﬁy pursuant to an order issued undef&9.31 (7) (d), Stats.,

an approved facilityan approved mining facility or a nonapproved fagiltyere P inli [ H i
wasteis disposed of regardless of when disposal occurred.” which exceed $3 multiplied by the municipal population, prior to

History: Cr. Register April, 1994, No. 460, &f5-1-94; corectionsin (2) to (6) r_naking other payments from the environmental fund appropria-
made under s. 13.93 (2m) (b) 7., Stats,, Register, April, 2000, No. 532. tion under s20.370 (2) (dv), Stats.

NR 732.05 Eligibility. (1) A municipality that is an owner _ (2) The department shall reimburse a municipality thas
or a past or present operator of a closed, nonapproved municfidimitteda properly completed application for reimbursement, in
landfill or waste site may seek reimbursement for any eligibf@mPliancewith the requirements of S8R 732.05 and 732.07
costsof monitoring incurred pursuant to an order issued by th# {0 @ maximum of $100,000 total for each closed, nonapproved
departmenunder s. 289.31 (7) (d), Stats., if all of the followingnunicipallandfill or waste site. The department shall reimburse
conditionsare satisfied: he municipality from the environmental fund appropriation that

C . : : is referenced in s289.31 (7) (f), Stats. Any monitoring costs
the(géggfmrgz?Iﬁ:qpﬁél;[yglgs;ngio(r?)ngncs?t;\t/gh the order issued bhicurredby the municipality which exceed this maximum shall be

S . e the responsibility of the municipality.
(b) The municipality has provided arfigvit to the depart- History: Cr. RegisterApril, 1994, No. 460, éf5-1-94; corrections made under

mentthat the municipality has filed a claim for tbests of moni- s.13.93 (2m) (b) 7., Statsegister April, 2000, No. 532.
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103 DEPARTMENT OF NATURAL RESOURCES NR 734.13

Chapter NR 734
SELECTING AND CONTRACTING ENVIRONMENTAL CONSULTING SERVICES

NR 734.01 Purpose. NR 734.13  Public notice for proposals.
NR 734.02  Applicability. NR 734.15 Request for proposal.

NR 734.03  Definitions. NR 734.17  Proposal review.

NR 734.05 Consultant qualification list. NR 734.19 Interview.

NR 734.07  Selection process. NR 734.21  Award of contract.

NR 734.09 Committee nomination procedure. NR 734.23  Performance reporting.

NR 734.11 Request for qualifications.

NR 734.01 Purpose. The purpose of this chapter is toSectionPublic Information Request, 16 Webster St., ®. Box 7921, Madison,
establishprocedures that apply to the procurement of professio '?33?; Cr. Register April, 1994, No. 460, &f5-1-94; CR 12-023: am. (2), r
servicesof consultants by the department for projects related {§ Register October 2013 No. 694, eff. 11-1-13.
hazardous substance dischge and environmental repair
responsactions. This chapter is adopted pursuant taz&11 NR 734.07 Selection process. (1) A list of consultants
(2) and 289.06 (1) and (2ptats., and ch. 295tats. that, based on an accurate and completed consultant data record

History: Cr. RegisterApril, 1994, No. 460, €f5-1-94; corrections made under form, possess the necessary capabilities for each proposed project
1398 Zm®) 7 "e%féﬁeﬂitﬁ Jipril, 2000, No. 532; CR 12-023: am. Register: gha|lpe provided to the selection committee members.
(2) Theselection committee shall review the requirements of

NR 734.02 Applicability. This chapter applies to the eachproject and the qualifications of consultants and select a con-
department'selection of, and contract negotiations with, consusultantconsidered to be appropriate for each project.
tantswhich the department proposes to hire to conduct responsg3) Whenselecting a consultant, the selection committee may
actions under the authority of 02, Stats. utilize any of the procedures specified in NR 734.09, 734.11

History: Cr. RegisterApril, 1994, No. 460, éf5-1-94; corrections made under . i i i .
s.13.93 (2m) (b) 7., StatRRegisteyr April, 2000, No. 532; CR 12-023: am. Register and734.13 for projects with projected costs less than $2,500,000

October 2013 No. 694eff. 11-1-13. (4) For projects with projected costs greater than $2,500,000,
the selection committee shall utilize the procedures iNR.
NR 734.03 Definitions. In this chapter: 734.13

(1) “Consultant data record form” means a form upon which History: Cr. Register April, 1994, No. 460, éf5-1-94.
consultants provide specific data requested by the department t
facilitate evaluation of their performance capabilities, experiencEz,
personneblnd stafand information on past projects. 1

(2) “Consultantproposal” means those documents submitt
by a consultant, indicating interest in providing professional se}:
vicesto the department for a proposed project. The docume
may include a tentative project work schedule, the method a
shallidentify the stéfthat would be employed to meet the require;
mentsof the proposed project and other information, as reques
by the department.

?\IR 734.09 Committee nomination procedure.

) Any member of the selection committee may nominate a con-

Itantfor consideration. The nominated consultant shall either
from the list of consultants supplied undeXR 734.07 (1) or
consultant shall, at the request of the committee, complete a
sultant data record form within 20 days after nomination. If
nominated consultant fails to provide a completed consultant
arecord form within that time frame the consultarmame
Ilbe removed from consideration for the project.

“Dpmi o - : (2) Uponreview of the consultant data record forms of romi

(3) “Project” means any response action which the depaﬂétedconsultants for appropriate capabilities, the committee shall

mentp‘r‘op.ose.s to cor)duo!r"conducts. . . selectone or more consultants considered appropriate for the pro-
(4) “Minority business” means a business certified by ”}?osedproject.

departTenbf gdmlnlstra.tlon Pursuant t0 5. 16.287 (2), Stats. (3) Upon selection, the selection committee shall request a
(5) “Selection committee” means a group composed Qfgnosalirom one or more consultants.

departmenemployees appointed by the department secteBry " istory: cr. Register April, 1994, No. 460, &f5-1-94.

his or her designee, for the purpose of selecting consultants-to pro

vide professional services to the department for a project. NR 734.11 Request for qualifications. (1) Theselec-
History: Cr. Registey April, 1994, No. 460, &f5-1-94; corrections in (4) made tion committeemay request consultants who have submitted a

?f)d%zilsfé?zo(é)o%bgfz'bﬁtﬁfj’G%E?ig}fe.rﬂu_nf_ig.ls No. 690; CR 12-023: am. (zbons_qltamdata record form to submit an additional statement of
qualifications specific to a project.
NR 734.05 Consultant qualification list. (1) The (2) Criteriafor evaluating the project—specific qualifications

departmenshall maintain a list of consultants interested in proshallbe established by the selection committee or a designee of the
viding professional services to the department. Consultants wdtirpersorprior to the review of the statement of qualifications.
wishto be on the list may submit a consultant data recordtiorm (3) Proposalsnay be requested from one or more consultants
the department at any time, listing their qualifications. who meet the project-specific qualification criteria.

(2) Updated consultant data record forms or verification thatHistory: Cr. Register April, 1994, No. 460, éf5-1-94.
theinformation currently on file is still accurate shall be submitted

to the department by January"éf even numbered years in order NR 734.13  Public notice for proposals. (1) For proj-

to remain eligible for providing professional services to thects having an estimated cost which exceeds $2,500,000, an

department. invitation for any consultant to submit a project-specific state-
(4) The consultant data record forms shall include a requé@?mc’f qualifications for consideration by the selection commit-

for information on the fime status as a minority business.  tceshall be published by the department as a class 2 notice under
Note: Consultant data record forms may be obtained by contacting the DNIQQ' 98_5' Stats", 'n the ditial state neWS_pap'erThe ”_Ot'ce shall

Bureaufor Remediation and Redevelopment, Fiszadl Information Technology Contain,at a minimum, all of the following information:
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(a) Project title and location. (e) A quality assurance and quality control plan.

(b) Name of the department. (f) A site safety plan.

(c) Date and place where project information and scope of (g) A proposed schedule for completing each phase of work.
work may be obtained. History: Cr. Register April, 1994, No. 460, éf5-1-94; CR 12-023: cr(5) (g)

(d) Description of services required. Register October 2013 No. 694, eff. 11-1-13.

(e) Location where proposals will be received and the date andNR 73417 Proposal review. In selecting @onsultant for

time receipt of proposals will close. a project, the department shall consider the adequacy of the pro-
() Name and phone number of the department contact.  osajsubmitted under SIR 734.15, in addition to the information
(2) In addition to the class 2 notice required in i, the in subs(1) to (5)

departmentnay also solicit project-specific statements of qualifi (1) Past performance on similar projects.
cationsby any appropriate method, including any of the follow- (2) Experienceand expertise necessary for the specific proj-
ing:
. L _ ect
a) Placing the notice in trade publications or newspapers —_— o . .
Witﬁ]i% the Iocgle of the project. P pap (C3h) I\,?\I\_\/)a;l?guny of qualified environmental stiafas required
(b) Mailing the notice directly to potential consultants, if sucRy ' Th ) ltang hi imitv o the sit facil
measure is deemed necessary by the department to assure an ad#) Theconsultang geographic proximity to the site or facil-
quatenumber of consultants for consideration by the selectiogi- o )
committee. (5) Statusas a minority—owned firm.

itari ; iat— i i i Note: The department shall attempt to ensure that at least 5% of thenotaht
3) Crltena_ for evaluating p.rOJECt SpQCIfIC qua“flcat.lonsex Fndecunder this section in each fiscal year is paid to minority businesses, as
shallbe established by the selection committee or the de&gneeeéji,edin s. 23.41 (6), Stats.
the chairperson prior to review of the statements of qualification.History: Cr. Register April, 1994, No. 460, éf5-1-94.

(4) Proposalsnay be requested from one or more consultants

who meet the project-specific qualification criteria. - NR734.19 Interview. (1) If the selection committee con-
History: Cr. Registey April, 1994, No. 460, &f5-1-94; CR 12-023: am. (title), Sidersit necessarythe committee may interview one or more-con
cr. (1) (f) Register October 2013 No. 694, eff. 11-1-13. sultantsfor the purpose of discussing the departnsamtjuested

NR 734.15 Request for proposal. (1) Upon selection scopeof services and the consultanproposed method to imple-

of one or more qualified consultants, the selection committee sﬁgﬁmthe departmer’scope of work.

transmitto the consultants the departmenttoject scope of work  (2) Upon completion of the consultastipresentations, the
anda request for a proposal for completing the project. selectioncommittee shall select a consultant in accordance with

(2) Theselection committee may request proposals from aHWYB requirements of NR 734.15. An alternate consultant may
numberof qualified consultants. alsobe designated by the committee.

. History: Cr. Register April, 1994, No. 460, éf5-1-94.
(3) The departmens proposed project scope of work shall Y ¢ P

includeall of the following: _ NR 734.21 Award of contract. (1) The department may
(a) Consultant reporting requirements. negotiatethe costs and scope of work for any project with a con
(b) Consultant data generation requirements. sultant.
(c) The requirements for a site safety plan. (2) Uponcompletion of contract negotiations, a contract shall
(d) A copy of the departmeststandard contract. be sent to the consultant for signature.
(e) Any other project—-specific requirements. (3) The contract shall be signed by the consultant and the

(4) Therequest for proposal shall specify a date by which ttgiepartmens secretary.
consultant proposal shall be submitted to the department. If the (4) Projectswith a cost greater than $60,000 shall be signed
consultantcannot provide the completed proposal by the timgy the governarin addition to the signatures required pursuant to
specified,the department may either grant a time extension sub.(3).
deemthe consultant non-responsive and remove the consultan{s) No work on a project may commence until after the

fl’0m further ConSideration fOI’ the pI’Ojf)Ct. requiredsignatures have been Obtained.
(5) Theconsultans proposal shall include all of the follow- History: Cr.RegisterApril, 1994, No. 460, &5-1-94; R 12-023: am. (4) Reg-
ing: ister October 2013 No. 694f. 11-1-13.

(a) A detailed description of the work to be completed. NR 734.23 Performance reporting. The department

the(itr)) sz\i Il:fsé:galéﬁ)s/ pirrsé%g?]?ltgxfﬁgidltzo work on the project a'?lqay evaluatethe performance of consultants, create a written
q P : recordof that evaluation, provide summaries of the evaluation to
(c) A cost breakdown for the work to be performeyltask and  {he consultant, provide the consultant an opportunity to discuss

assignecpersonnel. _ the evaluation with the department and allow the consultant to
(d) Alist of subcontractors expected to work on the project agdbmita written response for inclusion in the record.
their qualifications pursuant to chIR 712. History: Cr. RegisterApril, 1994, No. 460, &f5-1-94.
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Chapter NR 736

PUBLIC NOTICE, BIDDING AND AWARD OF ENVIRONMENTAL
CONSTRUCTION CONTRACTS

NR 736.01  Purpose. NR 736.09  Submittal and receipt of bids.
NR 736.02  Applicability. NR 736.11  Withdrawal of bids.

NR 736.03  Definitions. NR 736.13  Bid opening.

NR 736.05  Public notice. NR 736.15 Rejection of bids.

NR 736.07 Issuance of addenda. NR 736.17  Award of contracts.

NR 736.01 Purpose. The purpose of this chapter is to (c) Scope of the work, which describes the primary function
establishprocedures for the department to implement the awanéithe project.
of contracts for environmental construction contracts pursuant to(d) That a 10% bid guarantee shall be required.

s.23.41 Stats. This chapter is adopted pursuant 225511(2), e) Date and time receipt of bids shall close and public openin
289.06(1) and (2) 292.13 292.31 and 292.41Stats. ) Date P public opening

History: Cr. RegisterApril, 1994, No. 460, éf5-1-94; corrections made under . . .
5.13.93 (2m) (b) 7., StatRegister April, 2000, No. 532; CR 12-023: am. Register ~ (f) Location where bids shall be received.

October 2013 No. 694eff. 11-1-13. (g) Date, time and location where drawings and specifications
shallbe available.
(2) Thedepartment shall post a public notice a minimum of 30
ysprior to bid opening, unless the department indicates in writ-
that the bidding period will be for a lesser period of time.

NR 736.02 Applicability. This chapter applies to the
department’shidding and award of environmental constructio
contractswith estimated construction costs that exceed $60,0
which the department proposes to enter into for response actio - . . -
takenunder tEle author?ty gf €92.11 292.31 or 292.451 Stats. 3) In addition to the public notice, the department may solicit

Note: Small environmental construction projects, with an estimated constructigﬁ]d advertise for proposals by either or both of the following
costof $60,000 or less, will be processed by the department using expedited prd’E@thOdSi

dugﬁ:{l&)&{se&:ogggi{15:2:;;2?;)1’[;54 No. 460, €f5-1-94, corrections made under () An advertisement for proposals in trade publications, or
5.13.93 (2m) (b) 7., Stategister April, 2000, No. 532; CR 12-023: am. Register N€WSpapersvithin the locale of the project, which would have the

October 2013 No. 694eff. 11-1-13. potentialof reaching prospective bidders.
o ) (b) An advertisement for proposal mailed directly to potential
NR 736.03 Definitions. In this chapter: bidders,if such measure is deemed necessamncourage ade-

(2) “Bid” means a completed standard bid form on which tiggatecompetition in bidding.
bidderhas set forth the price or prices for which the bidder shalHistory: Cr. Register April, 1994, No. 460efl. 5-1-94; CR 12-023:.rand recr.
be willing to enter into g contragt to perform and complete t t'_el)’_l"j},m‘ (1) (intro.), (2), (3) (intro.) Register October 2013 No. 694, eff.
work bid, in full compliance with the contract documents. '

(3) “Bidder” means a person that submits a bid. NR 736.07 Issuance of addenda. (1) Thedepartment

(4) “Bidder's authorized representative” means an individudl'@y issué addenda during the bidding period to correct, ater

who has been provided, in writing, the authority to act in the biéR Provide clarification of the drawings and specificationstoer
der’s behalf. contractrequirements for the project being bid or to extend the

idding period. No oral correction, alteration or clarification of

(5) “Bidding period” means the time from the date of firsgid documents shall be considered valid

postingof the public notice to the time of bid opening. (2) Eachaddendum issued shall be identified by project num-

b (%) “Et”)id Euar??tede” rr]neﬁns a proplﬂe;rel}c/hexicgted form of tt’perand title, date of addenda and assigned an addendum number
ond,a bank certfied check, or a cas €cK, In an amount \, i will indicate consecutive issue.

o ; o e ) .
equalto 10% of the highest combination base bid or bids and alter (4) No addenda shall be issued during the last 7 days prior to

natebids submitted. . . . 4
- “Publi tice” . f iact and th the published bid opening date, unless such addenda include an
(7m) “Public notice” means a posting of a project and the pras e nsionof the bid opening date for a minimum of 7 additional
ceduresto be used to submit a bid for the project on a public ays.
accessiblavebsite. History: Cr. Register April, 1994, No. 460, &5-1-94; CR 12-023:.1(3) Regis-
(8) “Supporting document” means those documents sulyer October 2013 No. 694eff. 11-1-13.
mitted with a bid, including the bid guarantee, a power of attorney . . . .
if a bid bond is submitted as bid guarantee, required affida\égl NR 736.09 Submittal and receipt of bids. (1) All bids

formsand other information specifically requested by the depaj allbe submitted in sealed envelopes, unless otherwise directed
y the department. The department may allow alternate methods

ment. ep depar
History: Cr. Register April, 1994, No. 460, &5-1-94: corrections in (7) made Of Submitting and accepting bids.
unders.13.92 (4) (b) 6., 7 Stats., Register June 2013 No. 690; CR 12-02@)y (2) For sealed bids, the bidder shall placeodillhe following
am. (5). (6). r (7). cr (7m)Register October 2013 No. 694, eff. 11-1-13. informationon the face of the envelope containing the bidder’
proposal:

NR 736.05 Public notice. (1) All drawings and specifi- . .
cationsfor the project shall be available for distribution to pro- (&) A statement that the envelope contains a sealed bid.
spectivebidders on or before the date upon which the public (b) Project name.
noticefor proposals shall be posted. The public notice for propos- (c) Project number.

als shall specify the following information: (d) Location of project.
(a) Location of the work. (e) Bid date.
(b) Identification of the department as the owner. () Name and address of bidder.
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(3) Thebidder is responsible for the sealed bid being delivered (d) Receipt of an addendum applicable to the award of contract
to the place designated in the public notice for proposals, ont@snot been acknowledged on the bid form.
beforethe date and time specified. (e) The bid form has been altered or changed in such a way that
(4) All sealed bids received by the department shall fteincorporates unsolicited material, either directly or by refer-
stampedipon the face of the envelope indicating the date and timece,which would alter any essential provision of the contract
the envelope was received. documentr require consideration of the unsolicited material in
(5) Sealedbids received by the department, after the date aflgterminingthe award of contract.
time designated in the public notice, shall have the date and time(f) The bid is submitted by a bidder whom, through investiga-
of receipt stamped upon the face of the envelope and be returtienl, is found not to be qualified or responsible undéis.736.17
to the bidder unopened. (2).
(6) The bidder shall indicate his or her status as a minority (2) The department may reject any bid if the included docu-
businessvhere provided on the bid form. mentshave any of the following informalities, unless such infor
_ History: Cr. Register April, 1994, No. 460, &f5-1-94; CR 12-023: am. (1), () malitiesare waived by the department and corrected by the bidder
(intro.), (3), (S)Register October 2013 No. 694, eff. 11-1-13. within 3 business days from date and time of bidder notification:

NR 736.11 Withdrawal of bids. At any time before the (&) N bid bond was submitted. o
dateand time of bid opening, a bidder or the bidsleepresenta-  (b) No power of attorney submitted with bid bond.
tive may withdraw the bid without prejudice to the right of the bid- (c) Date of power of attorney precedes date of bid bond.
derto submit a new bid. Wdrawal of a bid may be accomplished (d) Bonding company is not licensed to do businessigtdit

by one of the following methods: sin.

(1) A written request submitted and signed by the biddet- (e) Failure to submit an fiflavit, afirming that bidder is not
terheadstationery. guilty of collusion or fraud with regard to bid submittal.

(2) Personalkppearance of the bidder or the biddetho- (f) Failure to submit any other document which is specifically
rizedrepresentative. Either individual shall be required to signraguestedn the specifications to be submitted with the bid form,
receiptfor the withdrawn bid. acceptancef which would not constitute a correction or alter-

History: Cr. Register April, 1994, No. 460, éf5-1-94. ation of the bid.

(3) The department may reject all low bids constituting the
al lowest construction cost when such amount exceeds the
authorizedfunds available.
(4) Thedepartment may reject any or all bids if, in the opinion
of the department, the best interest of the state will be served.
; . (5) Rejectionof either a combined bid or the separate bids
the(gi)d?” of the following rules shall be observed when realdm\%hich correspond to the combined bid, as submitted by the bidder
(a) Following identification of each bid to be read, it shall & 2 "0t invalidate the other.
g y (6) The reason or reasons for rejection of a bid, if due to any

publicly stated whether a bid guarantee hakas not accompa- " S . .
niedthe bid. If a bid guarantee has not accompanied the bid, fjdn€ conditions stated in this section shall be sent to the bidder
In writing within 30 days after the date of bid opening.

remainderof the bid contents may not be read. . . : . .
(b) Where both written word and numerical dollar amounts are (7) If a bidder gives prompt written notice that a contract wil

requestean the bid form, the written word amount is the amouﬁ‘[?]t. bhe executed due to a mlstake,l_error ork?ml_ssmn in the bid,
that controls and that shall be publicly read. which does not constitute gross negligence, the bid guarantee may

- . . . . . ., bereturned by the department.
(3_) Thebidding oficer shall identify the project title for which History: Cr. Re);isterApriIP1994, No. 460eff. 5-1-94; CR 12-023: am. (2) (a)
the bid shall be read. Register October 2013 No. 694, eff. 11-1-13.

(4) All of the following bid information shall be publicly read

aloudby the bidding dicer and recorded in thefifial bid tabula- . NR 736.17 Award of contracts. (1) The department
tion form as bids are read: shall award contracts to the lowest qualified responsible bidder

which results in the lowest total construction cost for the project

(@) The ngme of bidder whose bi,d is being read. . if such amount does not exceed the available funds authorized for
(b) The written word price quotation for the base bid and afie project.

alternatenids. ) i i . (2) The lowest qualified responsible bidder shall be deter-
_(c) If offered, the written word price quotation of a combineghinedutilizing all of the following criteria:
bid and L(jjJerzjtlflctahtlon of g)e t()jag% b'dg' V.‘{?"éh constitheswork (a) The lowest bidder is one whose bid contains the lowest total
proposecunder the combined bid submitied. ... dollar amount when compared with other bids submitted for the
(5) Upon completing the public reading of bids, the biddingamework.

officer shall announce that the bid opening for the specific project o : ; ;
is officially closed and the results of the bid opershgll be avail- cor(]té)itic/)\ngyahﬂed bidder is one who meets all of the following
ableat a later date after bidding information has been checked and ' .

1. Has completed one or more projects of at 188%6 of the

NR 736.13 Bid opening. (1) A representative of the tot
departmenshall preside at the bid opening as the biddifigeof
At the date and time for bid opening, the biddinficef shall
announceo those in attendance that bidding iBoidlly closed
andpublic opening and reading of bids will commence.

validated. . - :
Note: Any informalities, omissions, errors or mistakes will be evaluated by tf%zeor \_/al_ue of the Wor_k bel_ng bid and of the_ type of W(_)rk €om
departmentiuring the validation of bids. pletedsimilar to that being bid. If other experience requirements,
History: Cr. Registey April, 1994, No. 460, f5-1-94. otherthan size or value of past work is deemed necessary by the

o ) departmentsuch requirements shall be described in the bid-speci
NR 736.15 Rejection of bids. (1) The department shall fications.

rejectany bid which evidences any of the following conditions: 2. Has access to all necessaguipment and has theganiza
(@) The base bid amount and alternate bid amounts t@shal capacity and technical competence necessary to perform

requestedn the specifications have not been entered on the higk work properly and expeditiously.

form. . . i 3. Ajoint venture consisting of 2 or more contracting firms
(b) The bid form has not been signed by the bidder. organizedfor the purpose of entering into an environmental con-
(c) The bid guarantee has not accompanied the bid form. structioncontract as a single entity shall be considered a qualified
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107 DEPARTMENT OF NATURAL RESOURCES NR 736.17

bidder, if the assignment of and provisions for continuity of themploymentopportunities and fifmative action requirements as
variousresponsibilities within the joint venture are agreed upqgmrovidedin s.16.765 (9), Stats., is not presently on an ineligible
prior to award of a contract and further providing that one of thist for wage rate violations, or on a federal debarred tis¢ proj-
individual firms constituting the joint venture is a qualified biddeectis federally funded.

asspecified in this paragraph. . o _. (3) The department shall make the final determination as to
(c) If the project is of such magnitude as to limit competitiofhich bidder is the lowest qualified responsible bidder.

as a result of the conditions established for qualification, the 4y ¢ the total of the proposals submitted by the lowest quali-
departmentnay waive any c_ondltlons for qualification. . fied responsible bidder or bidders exceeds the estimated project
(d) Aresponsible bidder is one who meets all of the followingyst the department may negotiate deductive changes, not to
criteria: _ exceeds% of the total bid by any of the lowest qualified responsi-
1. Maintains a permanent place of business. ble bidders, for each contract, to bring the bids within funding lim-
2. Provides a sworn statement upon request, which showsitge
bidder has adequate financial resources to complete the work(g) The department may consider any unsolicited material
beingbid, as well as all other work the bidder is under ContraCté%companyinghe bid of the lowest qualified responsible bidder
complete. only after contracts have been awarded on the basis of the infor-
3. Is bondable for the term of the proposed contract. mation contained in the bid form. Such consideration may be
4. Has arecord of satisfactorily completing past projects. Cgivento unsolicited material only if it is in the best interest of the
teria considered in determining satisfactory completion of pratateto do so, and does not warrant rejection due to any of the con

jectsby contractors and subcontractors shall include: ditions stated in sNR 736.15 (1) (e).
a. Contracts completed in accordance with drawings and 6) Award of a contract shall not be finalized until the required
specifications. performanceayment bond and certificate of insurance have been

b. Diligently_ pursued executjon of Fhe work and completegbceivedand approved by the department.
contractsaccording to the established time schedule and depart-(7) Any contractor or subcontractor who enters into a contract

mentauthorized extensions. on a state environmental construction project shall assume an
c. Fulfilled guarantee requirements of the contract docypigation to take whatever fifmative action is necessary to
ments. _ 3 o _ _ ensureequal employment opportunity in all aspects of employ-
_ d. Established and diligently maintained a satisfacfiyn-  ment, irrespective of age, race, religion, colbandicap, sex,
ative action program in accordance with the contract provisionshysicalcondition, developmental disability as defined B1s01
5. Is not presently on an ineligible list maintained by th¢s), Stats., sexual orientation or national origin.
departmentof administration for noncompliance with equal History: Cr. Register April, 1994, No. 460, éf5-1-94.
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Chapter NR 738

TEMPORARY EMERGENCY WATER SUPPLIES

NR 738.01 Purpose.

NR 738.02  Applicability.

NR 738.03  Definitions.

NR 738.06 Eligible and ineligible services.

NR 738.10 Request for temporary engemcy water supply.

NR 738.11  Determination of eligibility
NR 738.12 Department approval and payment.
NR 738.13  Denial of requests or termination of funding.

NR 738.14  Variances.

NR 738.01 Purpose. The purpose of this chapter is to
providecriteria for using state moneys from the environmental
fund for temporary emegencywater supplies, when water sup-
ply systems have been adverselfeeted by environmental
pollution from a site or facility subject to 892.31, Stats., or by
ahazardous substance disg®subject to £92.11 Stats. This
chapteris adopted pursuant to s. 2277 (), Stats., and ch. 292
Stats.

Note: Section281.75 Stats., as implemented under MR 123, provides for
reimbursemenfrom the well compensation fund for eligildests associated with
temporaryand permanent water supply replacements. Also note, specific authority
for this chapter is in £92.31 (3) (b) 7., Stats.

History: Cr. Registey October 1995, No. 478, &€f11-1-95; corrections made
unders. 13.93 (2m) (b) 7., StatRegister September 2007 No. 6ZR 12-023:
am.Register October 2013 No. 694f.€f1-1-13.

NR 738.02 Applicability. This chapter applies to actions
takenby the department under ch. 2%?ats., to provide tempo-
rary emegency water supplies to arfedted party with a “con-
taminated well” or “contaminated private water supply”
impactedby environmental pollution from a site or facility sub
jectto s.292.31] Stats., or impacted by a dischpaiof a hazard-
ous substance subject to 2892.11 Stats. This chapter also
appliesto certain situations where the department provides pota
ble water in accordance with the provisions setingt281.77
Stats.

Note: Section281.77 Stats., as implemented under MR 123, provides for
reimbursementrom the well compensation fund for eligillests associated with
replacemenbf a private water supply impacted by contamination caused by an
approvedacility, as defined in £89.01 (3), Stats.

History: Cr. Registey October 1995, No. 478, &€f11-1-95; corrections made
unders. 13.93 (2m) (b) 7., StatRegister September 2007 No. 6ZR 12-023:
am.Register October 2013 No. 694f.€f1-1-13.

NR 738.03 Definitions. The following definitions apply
to this chapter:

(1) “Advisory” means a written opinion, issued by the
departmentcontaining a specific descriptive reference to the
well or water supply and recommending that the well or water
supplynot be used because of potential human health risks.

(2) “Affectedparty” means a landowndessee or other per-
son utilizing a contaminated well or water supphAffected
party does not include:

(a) The state or any facility owned or operated by the state;

(b) A city, village, town, county or special purpose district;

(c) A federal agencydepartment or instrumentality;

(d) An interstate agency.

(3) “Connection to an existing water supply” meangoio
to an existing water supply that tests free from coliform bacteria,
andis not a contaminated water supply.

(4) “Contaminatedwell” or “contaminated private water
supply” means a well which is located in an anéapecial eligi-

bility for compensation as declared by the department under s

(b) The well is not a “public water supply” defined in ch.
NR 809.

(c) The well has been determined or is suspected by the
departmento have been adverselyfedted by a site or facility
subjectto s.292.31 Stats., or by a hazardous substance dis-
chage subject to s292.11] Stats.

(d) The well produces water that meets one or more of the
following criteria:

1. Contains one or more substances of public health con-
cern,other than bacteria or nitrate, in excess of a primary-maxi
mum contaminant level contained in diR 809.

2. Contains one or more substances of public health con-
cern,other than nitrates, in excess of an enforcement standard
establishedn ch.NR 140.

3. Is subject to a drinking water advisory from the depart-
mentfor substances other than bacteria or nitrates.

(5) “Environmentalfund” has the meaning specified in s.
25.44 Stats.

(5g) “Livestock” has the meaning specified in9.80 (1)
(b), Stats., and includes poultry.

Note: Section95.80 (1) (b), Stats., defines livestock to mean “catibeses,
swine,sheep, goats, farm-raised deer and athecies of animals susceptible of
use in the production of meat and meat products.”

(5r) “Livestock water supply” has the meaning specified
s.281.75 (1) (e), Stats.

Note: Section281.75 (1) (e), Stats., defines livestaestter supply to mean “a

well which is used as a source of potable water only for livestock and which is:

1. Approved by the department of agriculture, trade and consumer protection
for grade A milk production under 87.24(Stats.); or

2. Constructed by boring or drilling.”

(6) “Plumbing” means that portion of the water distribution
piping extending from the well to the various distribution points
of use.

(6m) “Private water supply” has the meaning specified.in

292.31(3) (b) 7., Stats.
Note: Section292.31 (3) (b) 7., Stats., defines private water sugpipean a

“well which is used as a source of water for humans, livestock, as defin68.i8s.
(1) (b)(Stats.), or poultry

(7) “Substancesf public health concern” means those sub-
stancedound in Tble 1 of chNR 140 or any substance for
which a health advisory is issued.

(8) “Temporaryemegency water supply” means a supply of
potablewater obtained in bottles, by tank truck or by other simi-
lar means, or a temporary connection to an existing water sup-
ply, supplied at a capacity gigient to satisfy water use func-
tionsimpaired by the contaminated water supply.

(9) “Well” has the meaning specified iM\#R 812.07 (19).

Note: SectionNR 812.07 (119)defines well to mean “any drillhole or other
excavatioror opening deeper than it is wide that extends more than 10 feet below

the ground surface constructed for the purpose of obtaining groundwater.”

NR 738.06 (1m) and meets the criteria under s. NR 738.06 (1m) ' History: Cr. Register October 1995, No. 478, &f11-1-95; r (4) (a) to (c),

(a) and (b) or which meets all of the following criteria:

(&) The well serves potable water for humans or humans and

livestock.

Register,February 1996, No. 482, &f3-1-96; CR12-023: renum. (4) to (4)
(intro.) and am., cr(4) (a) to (d), (5g), (5r), (6m), am. (9) Register October 2013
No. 694, ef. 11-1-13; correction in (9) made undel8.92(4) (b) 7., Stats., Regis-
ter October 2013 No. 694.
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NR 738.06 Eligible and ineligible services. (1) Eu- (4) A statement requesting that the department provide a
GIBLE SERVICES. The department may use environmental fund temporaryemegency water supply under this chapter.
moneysto pay for any of the following eligible services: History: Cr. Register October 1995, No. 478, &f 11-1-95; CR 12-023:

(a) Obtaining a temporary engancy water supply for a Z#Slll(irfﬁijén from 738.05, am. (intro.), (2), Bkgister October 2013 No. 694,

maximumperiod of 6 months after the date of issuance of an
advisoryor until such time as the contaminated water supply has
beenpermanently replaced by an uncontaminated supply or is
determinecby the department to have returned to an uncontami- .
natedcondition, whichever occurs first. The department may atemporary emgency water supply funded with moneys from

granta variance to authorize the extension of the temporary the environmental fund if all of the lfollowmg crlterla.are met:
emergencywater supply pursuant toNR 738.14. (1) Thesource of potable water is from a contaminated well

(b) Equipment used for treating the contaminated private ©F contaminated wiater.sup.ply. .
watersupply on a temporary engency basis only if a skin con- (2) The contamination is known or is suspected by the
tactor inhalation advisory has been issued by the department ofdepartmento be from environmental pollution or a hazardous
healthservices. substancelischage subject to £292.11or 292.31 Stats.

(c) Bulk water supplied only if a skin contact or inhalation (3) Samplingis conducted in accordance with all of the fol-
advisoryhas been issued by the department of health services.lowing requirements:

(d) Other costs as deemed necessary by the department. (a) Test analyses of at least one sample shall be taken. The

(1m) SPECIAL ELIGIBILITY FOR COMPENSATION. The depart- ~ departmentay require more than one sample be taken and ana
mentmay approve a temporary emency water supply funded  lyzed.
by moneys from the environmental fund if théeated party is (b) The samples shall be analyzed by the state laboratory of
in a location that has been declared by the departmentaio be hygieneor by a laboratory certified under299.11 Stats., using

areaof special eligibility for compensation for well contamina  a methodology specified in ctNR 809 or from a reference
tion, based on contamination reported after December 31, 2005methodauthorized by chNR 219.

if the following criteria are satisfied: (c) Test results shall be didiently recent to reflect present

~ (a) Results of tests performed undeNR 738.1L (3) estab-  water quality as determined by the department.

lish that wells in the area are contaminated by fecal bacteria, and (4) An advisory is issued or approved by the department. If
(b) Evidence demonstrates that the bacterial contaminationthe department has issued an advisthg sampling require-

is caused by livestock. o mentsof sub.(3) may be waived.
Note: Special eligibility for compensation is outlined ir281.75 (2) (e) and History: Cr. RegisterOctobey 1995, No. 478, &f11-1-95; corrections in (2)

(11)(ae), Stats. ~and(3) (b) made under s. 13.93 (2m) (b) 7., St&sgister September 2007 No.
(2) INELIGIBLE SERVICES. The department may not use envi- 621 CR12-023: 738.1 renum. from 738.04 Register October 2013 No. 694, ef

ronmentalfund moneys to pay for any of the following ineligible ~ 11-1-13-

NR 738.11 Determination of eligibility. Except as
otherwiseprovided in this chaptean afected party may receive

services:
(a) Any costs incurred prior to the date of issuance of awrit _ NR 738.12 Department approval and payment.
tenhealth advisory by the state. (1) GENERAL. The department shall evaluate requests for a tem-

(b) Any consulting, engineering or cost estimating fees. ﬁ]og%eRm%?;rllgyavr\]/gt%gulplply in accordance with tniteria

(c) Any state, county or local permit fees. (2) OWNERSHIP. Provision of a temporary emency water

(d) Any costs incurred for the permanent replacement or supplyshall be contingent upon theefted party entering into
treatmenbf the contaminated water supply except as approved g \yritten agreement with the department that tfiectdd party
by the department pursuant ta\R 738.14. shallown and be responsible for the proper maintenance of any
~ (e) Mileage, phone, postage and other miscellaneous costsphysicalequipment constructed or provided as part of the tem-
incurredby the afected party. poraryemegency water supply.

() Any costs associated with the ownership and physical  (3) ApprovaL. When the department determines that the eli
maintenancef any physical equipment constructed or provided gipjlity criteria in subs(1) and (2)have been met, the depart-
aspart of the temporary engency water supply. mentshall approve the use of environmental fund moneys and

(9) Any other costs incurred which are not approved by the shalldo all of the following:

del_lp:rtmegté o October 1995, No. 476, &f11-1-65: CR 12003 (a) Provide the décted party with a written approval fore
Istory: I. Registey Octobey , NO. ) =1-99; = cam. el pla

(1) (a) to (c), cr(lm), am. (2) (dRegister October 2013 No. 694f.ef1-1-13, provision Of,a, temporary emgency water supply within 14
reprinted to correct transcription error in (1) (c), Register November 2013 No. daysof receiving the written request.

695.

(b) Make the necessary arrangements for provision of tem-
NR 738.10 Request for temporary emergency porary emeagency water supplies to thefedted party.

water supply. Any afected party may make a request to the (C)I Select the most appropriate temporary greecy water

departmentor provision of a temporary enymncy water sup-  SUPPIY N

ply. The written request shall be submitted to the departsnent’  (4) PayMeNT. The department shall pay 100% of the eligible

sectionchief for the fiscal and information technology section, costsfor providing a temporary engency water supply using

bureaufor remediation and redevelopment, and shall contain the moneysfrom the environmental fund as long as moneys are

following information: availablein the fund.

(1) The afected partyé name, address and telephone num- Note: The departr_nent does not have statutory authority to use environmental
ber includi th d fund moneys to provide temporary or permanent water supplies if the substances
€l Including the area coade. of public health concern are from naturally occurring sources of contamination.
(2) A copy of the test analyses required iNR. 738.1L (3). If the department discovers that the sowrfcthe substances is from natural pro-

3) A f the advi hich . d db cessesfter department funding is approved, the department will terminate funding
3) copy of the a \_/|sor_y WhICh was ISsued or approved by o ihe temporary emgency water supplyThe variance provision in SR 738.14
the department as required inNR 738.1 (4). doesnot allow the department to continue to use environmental fund moneys where

The Wisconsin Administrative Code on this web site is updated on the 1st day of each month, current as of that date. See also Are the Codes
RegisteNovember 2013 No. 695 on this Website Official?


https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20738.14
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20738.11(3)
https://docs.legis.wisconsin.gov/document/statutes/281.75(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/281.75(11)(ae)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20738.14
https://docs.legis.wisconsin.gov/document/administrativecodearchive/478/toc
https://docs.legis.wisconsin.gov/document/cr/2012/23
https://docs.legis.wisconsin.gov/document/register/694/b/toc
https://docs.legis.wisconsin.gov/document/register/695/b/toc
https://docs.legis.wisconsin.gov/document/register/695/b/toc
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20738.11(3)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20738.11(4)
https://docs.legis.wisconsin.gov/document/administrativecodearchive/478/toc
https://docs.legis.wisconsin.gov/document/cr/2012/23
https://docs.legis.wisconsin.gov/document/register/694/b/toc
https://docs.legis.wisconsin.gov/document/statutes/292.11
https://docs.legis.wisconsin.gov/document/statutes/292.31
https://docs.legis.wisconsin.gov/document/statutes/299.11
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20809
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20219
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20738.11(3)
https://docs.legis.wisconsin.gov/document/administrativecodearchive/478/toc
https://docs.legis.wisconsin.gov/document/register/621/b/toc
https://docs.legis.wisconsin.gov/document/register/621/b/toc
https://docs.legis.wisconsin.gov/document/cr/2012/23
https://docs.legis.wisconsin.gov/document/register/694/b/toc
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20738.10
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20738.11
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20738.12(1)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20738.12(2)
https://docs.legis.wisconsin.gov/document/administrativecode/NR%20738.14

111 DEPARTMENT OF NATURAL RESOURCES NR 738.14

the source of a substance of public health concern is not from a hazardous substancenent objectives, and where special circumstances make vari-

dischage or environmental pollution from a site or facility. ; :
History: Cr. Register Octobey 1995, No. 478, &f 11-1-95; CR 12-023: ancesin the best interests of the state.

738.12renum. from 738.07, am. (1), (3) (intro.), (3) (c)Register October 2013 (2) FINANCIAL HARDSHIP. (@) The department may grant a
No. 694 ef. 11-1-13. variancefrom s.NR 738.06 to allow payment of costs under this
NR 738.13 Denial of requests or termination of chapter toward a permanent replacement veateply if the fol-

funding. The department shall deny a request or terminate thelowmg conditions are met:

use of environmental fund moneys if one or more of the follow- 1 The well owner is the fgicted party. .
ing applies to the &cted partycontaminated well or contami- 2. The well owner requests a variance based upon the finan-
natedwater supply: cial hardship criteria in pafc) and submits evidence, including

(1) The request is not within the scope of this chapter as family income, to justify the financial hardship claim.
determinedby the department. 3. The well owner has submitted a claim and has lsseled

(2) The afected party submits a fraudulent request. anaward or a proceed notice undeN& 123.23.

(3) The request is for reimbursement of costs incurred 4. The department determines that the cost of the permanent
beforethe date of issuance of an advisory. replacementvater supply would create an unreasondibin-

(4) Oneor more of the contaminants was introduced into the cial hardship fqr the well owner. .
well by the plumbing connected to the well. (b) The variance request may be incorporated as part of

(5) Oneor more of the substances upon which the redsiest claim under chNR 123. ) . . .
basedwas introduced into the well or water supply intentionally _ (€) If the department grants a financial hardship variance to
by an afected party or a person who would be directly benefited @/low payment of costs toward a permanent replacement water
by the provision of the temporary ergency water supply ora  SUPPIY payment shall be based on the following:
person who aids and abets the introduction of the substance, or 1. If the annual family income of the well owner is 50% or
aperson who is a party to a conspiracy with another to commit, lessof the county median income for the county in which the res
advise, hire, counsel or procure another to introduce the sub- idenceis located, as determined in accordance witiNR.
stancesnto the well or water supply. 123.2Q the department may pay 100% of the remaining eligible

(6) All of the substances upon which the request is based ar&0Stswhich are not covered by an award undelfs.123.24, less
naturally occurring substances and are not a result of environ- & deductible amount of $250. _
mentalpollution or a hazardous substance disghaubject to 2. If the annual family income of the well owrigmore than
s.292.110r 292.31 Stats., as determined by the department.  50%but not more than 75% of the county median income for the

(7) The water supply is contaminated by bacteria or nitrate COUNty in which the residence is located, as determlmggd
or both and is not contaminated by any other substance. Thisd¢cordancevith s.NR 123.20, the department may pay 50% of
subsectiordoes not apply to a residential well that is in an area theremaining eligible costs which are not covered bpward
of special eligibility for compensation as declared by the depart Unders.NR 123.24, less a deductible amount of $250.
mentunder SNR 738.06 (1m). 3. Notwithstanding sul{2), if an award or a proceed notice

(8) The request is submitted by arfedted party who has hasbeen issued under R 123.23, and if the well owner’
beendetermined by the department to be a responsible party pur Shareof eligible costs for the permanent replacement water sup
suantto s.292.31 (8) or 2921 (3), Stats. ply exceeds 25% of the annual family incomehef well owner

History: Cr. Register October 1995, No. 478, &f11-1-95; corrections in (6) the department may pay the remaining eligible costs which are
and(8) made under s. 13.93 (2m) (b) 7., Stésgister September 2007 No. 621;  not covered by an award undefN$R 123.24, less a deductible
CR12-023: 738.13 renum from 738.08, am. (7) Register October 2013 No. 694, amount of 5% of the annual family income.

eff. 11-1-13. .
(d) The department may pay the greater share of the eligible
NR 738.14 Variances. (1) GENERAL. The department  costscomputed under p&(c).
may approve variances from provisions of this chapter when 73'3?4?% n(]:r.frgglg;S?E%rocéctgr?]er(zl??g;,SNO(.Q;l(Y(%R%fgl_;élm—)gtso t():eRr 2151—30%\13(;
is determined that variances do not conflict with statutory gg,cf 17-1-13, corkction’in (9) (0) 3. made under s. 13.92 (4) (b) 7., Stats.

requirementsare essential tofefct necessary actions or depart-  Register November 2013 No. 695.
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113 DEPARTMENT OF NATURAL RESOURCES NR 746.03

Chapter NR 746
AGENCY ROLES AND RESPONSIBILITIES FOR PETROLEUM CONTAMINATED SITES

NR 746.01  Purpose. NR 746.05 Tracking of remediation progress.
NR 746.02  Applicability. NR 746.06 Classification and transfer of sites.
NR 746.03  Definitions. NR 746.07 Interagency stétraining.

NR 746.04  Site authority NR 746.08 Dispute resolution.

Note: Chapter NR 746 was created as an geray rule df 5-18-00. Chapter Note: Section 101.144 (1) (aq), Stats., defines “high—risk sitefean “the site
746was repealed and ecreated,Register October 2013 No. 694, eff. 11-1-13. f 5 dischage of a petroleum product from a petroleum storage tank if at least one
Note: This rule, including the Appendix, was originally adogtEdtly by the  of the following applies:
Departmentf Commerce and the Department of Natural Resources and appeared in, Repeated tests show that the disphdras resulted in a concentration of con-
the Wisconsin Administrative Code ab. Comm 46 (subsequently transferred to theaminantsin a well used to provide water for human consumption that exceeds a pre
Departmenbf Safety and Professional Servicesill Wis. Act 32, section 9110 yentiveaction limit, as defined in 460.01 (6), Stats.

(3) (f) and renumbered ch. SPS 346) and ch. NR 748ctle July 2, 2013, pursuant 2 petroleum product that is not in dissolved phase is present with a thickness of
102013 Ws. Act 20, section 9138 (7) (), the authority of the Department of Safedy/01 feet or more, as shown by repeated measurements.

andProfessional Services over the jointly adopted rule was transtertieel Depart- . 3. An enforcement standard is exceeded in groundwater within 1,000 feet of a

ment of Natural Resources. As a result, ch. SPS 346 was removed from the Admj P y ; P
trative Code and the rule is published only as ch. NR 7t department of natu- Wg@&pg{ﬁé?%% ?Jspgg It|g ztr'g{/y?dsedvig?:rd fg} ?uﬁghoio(r?ghitgzisdh?r within 100 feet

ral resources intends to initiate futule rulemaking to repeal this chapter See also 1. An enforcement standard is exceeded in fractured bedrock.”

thenote following s. NR 746.01. Note: SectiorNR 141.05 (5) defines “bedrock” to mean “the solid rock underly
ing any loose surficial materiaguch as soil, alluvium or glacial drift. Bedrock

NR 746.01 Purpose. The purpose of this chapter is taincludesbut is not limited to limestone, dolomiteandstone, shale and igneous and
identify the roles processes and procedures that guide the-de morphicock.” In the absence of evidence to the conttheyagencies consider

ments of safety and professional services and natural resources |edrOCk in Vieconsin to be fractured.
. . . - e “Low risk gte” mears te ste d a dscharg d a petroleum
the administration of their respective responsibilities under Pj) 4 e

roductfrom a petroleun dorage ark where mntaminarg ae con-
101.144,292.1, 292.31, and 292.63, Stats., and1#0, Stats., 36 i . . ]
for oversight and supervision of high, medium and low risk sit inedonly within the il on he ure popery and hee & ro con

al
wherepetroleum products have disched from petroleum stor- ‘%ﬁﬂgd E&ntgmlnqtlﬁ n the groun‘?wgter& dschare o
agetanks. This chapter codifies a memorandum of understand'Lr[; ) “Medium risk ste” mears he ste d a dscharg d a petro-

; ; PPN m produd from a petrolem storag tark whee contaminants
thatis required by s. 101.144 (3m), Stats. Nothing in this chaptgf'™ P
P e ; : : veextendel beyord the ounday of the ©urce goperty o there
is intended to limit the independent authority of either agency 16 onfirm ntaminatio in he goundwaterkut the ste o i

carry out responsibilities not specifically described in thiapter meetthe definition df a high-ris site.

including, without limitation, the authority of the department o

safetyand professional services to apply MR 747. (7) “Petroleum product has the meanig specifiel in 5.292.63
History: CR 12-023: cr Register October 2013 No. 694, eff131-13; correc (1) (f): Sats.
tions made under s13.92 (4) (b) 7., Stats., Register October 2013 No. 694. Note: Sectior292.63 (1) (f), Stats., defines “petroleum product” to mean “gaso

Note: As part 02013 Wis. Act 20, s. 101.144, Stats., was repealedephrt-  line, gasoline alcohol fuel blends, kerosene, fuel oil, burner oil, diesel fusslear
ment of Safety and Professional Services authoritthtsPECA Program was trans- motor oil.” The term “petroleum product” includes substances that are, owenee
ferredto the Department of Natural Resources, which makes this rgédylamnec-  constituents of a petroleum product, including petroleum product additives.
essary The department of natural resources intends to initiate a future rulemaking (8) “Petroleumstora@ tank has tre meanig specifi@ in s.
to repeal this chapter.
101.144(1) (bm), Stats.
. . . . Note: Section 101.144 (1) (bm), Stats., defines “petroleum storage tank” to mean
. NR 746.02 App|lcablllty. This chapter Only applles to “a storage tank that is used to store petroleum products together with any on-site inte
siteswhere petroleum products have disgear from petroleum gral piping or dispensing system.” The term “petroleum storage tank” does not
storage tanks. includea pipeline facility.
History: CR 12-023: ct Register October 2013 No. 694, eff. 11-1-13. (9) “Preventiveactin limit” has the meaningspecifia in s.
160.01(6), Stts.

NR 746.03 Definitions. The definitions in chNR 700 Note: Section160.01 (6), Stats., defines “preventive action limit” to mean “a
applyto this chaptenn addition, in this chapter: ir;uggjzrg;g(ljvalﬁge??srgrslsé?g the concentration of a substance in groundwater which

de’;‘g;fn;eﬁg? definition in SR 700.03 (11plefines “Department” to mean "the (1) «Remediakctior” mears a espone ation ke © ontrol,

“[y , ; P inimi liminae tre dischargesf petroleun producs © that
(1) “Discharge’hes he neanirg pecified in s 292.0L (3), Sats. MNIMize or € : :
Note: Under s292.01 (3), Stats., “disctge” means, but is not limited to, spilling, they do nd preseh an actud or potentia thred to publc health,

leaking,pumping, pouring, emitting, emptying or dumping.” safety,or welfare a the environment The tem “remedia action”
(2) “Enforcementstandarti has the meanig specifiel in s. includesections tken to restoe he ewironmer to the ectert practi-
160.01(2), Stts. cableand b me¢ gpplicabk environmentastandardsard includes

Note: Section160.01 (2), Stats., defines “enforcement standard” to mean f3@tural attenuation Example incluce containment treatment,
numericalvalue expressing the concentration of a substance in groundwater whgkcavationgdsposal recycling a reuse and any monitoring required

is adopted under s§60.07and 160.09 - to assue ha such actionsproted public health safety or welfare o
(3) “Groundwater’has tre meanig specifiel in s 160.AL (4, the environment.
Sats. (11) “Responsiblepersoft has tre meanig specifie in s.

Note: Sectiorl60.01 (4), Stats., defines “groundwater” to mean “any water of t
state,as defined in s. 281.01 (18), occurring in a saturated subsurface geoloéﬁgll'lél"l(l) (d)’ Stats.

formation of rock or soil.” Sectio81.01(18), Stats., defines “waters of the state” Note: Section 101.144 (1) (d), Stats., defines “responsible person” to mean “a per
to include “those portions of Lake Michigan and Lake Superior within the boundarigsnwho owns or operates a petroleum storage tank, a person who causes gedischar
of this state, and all lakes, bays, rivers, streams, springs, ponds, wells, impoundtiog a petroleum storage tank or a person on whose property a petroleum storage tank
reservoirs,marshes, watercourses, drainage systents other surface water or is located.”

groundwaternatural or artificial, public or private, withithis state or its jurisdic- (12) “Site” mears ary area whee a petrolem produd: has dis-
tion.”
e - . L charged.
(4) HIgh—I’ISk ste” has the nmeanirg specmed ins 101.144 1) Note: Because the term “discige’” has been interpreted by the Wisconsin
(aq), Stats. supremecourt to include the migration of hazardous substance contamination after
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it is released to the environment, the term “site” includes all areas topeftidieum  (3(q), Stats., and S\R 746.03 (4), (5)and (6) and the data that
productcontamination has migrated, including areas not on the source profiesty ; A : ;
ferm“site” and “source property” are not synonymous. A “site” can be lager havebeen collected during the site investigation.

smallerthan a “source property The term “site” is synonymous with the term  (b) Until a dassification cetermination is mack by the ajeng that

“occurrence’as that term is used in iR 747. The term “site” is used here in orderraceivesa sibmittd unde sub. (2) o (3) the dspartmem has almin-
to establish common terminology that will be used by both the depart !

andprofessional services and the department of natural resources in the impleméﬁgativeaumoriy for the site.
tion of ch.NR 746. (2) SUBMITTAL OF SITE INVESTIGATION REPORTSTO THE APPRG
Note: SectiorNR 700.03 (58) defines "soil” to mean "unsaturateghoic mate-  ppATE AGENCY. Ste investigatio repors sibmitted ter September
rial, derived from vegetation and unsaturated, loose, incoherent rock material, of gn . L .
origin, that rests on bedrock other than foundry sand, debris and any indust 'a?é(_)]-a Shal 'ndUd? a mtemet!$ b whethe a ste 5 believel to
waste.” be High-risk or medium o low risk and shal be sibmitted drectly
History: CR 12-023: cr Register October 2013 No. 694, effl31-13; coree:  t0 the ageng with administratie authorig for the sie unde s NR
tion in (7) made under s13.92 (4) (b) 7., Stats., Register October 2014 No. 694. 746.04(1). If a ste falls unde the authoriy of the departmenof
. . safetyand professionbservices the responsit# persa shal provide
NR 746.04 Site authority. (1) ADMINISTRATIVE AUTHOR-  the departmehwith a @py of the letter that transmis e ste inves-
ITy. The administrative authority of the department of safety afgation repot to the departmehof safety and professionbservices,
professionakervices and the department of natural resources {ghich includes tre Wisconsi Transvers Mercato coordinate for
a site includes enforcement, remediation supervision and dirgge ste and supportinginformation as requirel inde s NR 716.15
tion, and decision—-making regarding the granting or denying cas§ c) 4. The departmen shal transfe the ste file b the department
closureand deciding whether or not further remedial action i safey ard professioniaservices within 14 dag afte receip of a
required. The department of natural resources has the authoigpy of the ransmittalette thatindicates hat the ste falls tnde the
unders.292.11 (7) (c), Stats., to issue orders to a person who p@grthority of the departmenof safe ard professioniaservices.
sesse®r controls a hazardous substance that was dgthaor (3) SUBMITTAL OF CASE CLOSUREREQUESTSTO THE APPROPRI-
who caused the disctge of a hazardous substance, specifying thee \cency. |If the sie investigatia repot was submittel without

remedialaction that the responsible person is required to takeyatarminatia o whethe the sie is believel o be high-risk or
; tediumor low risk, the closue requesshal be submittel directly

sionalservices has the authority under s. 101.144 (2) (a), StajSe aencytha is telieved b have aiministrative aithority for the
to issue orders to a person who owns or operates a petrsietm gjie \nde s NR 746.04 (1). If a ste falls inde the authority of the
agetank, a person who causes a disghdrom a petroleum tank yanartment safey ard professioniaservicesthe responsilal per-
or a person on whose property a petroleum storage tank is loc <hal provide he departmehwith a opy of the kette that trans-
to require that person to take remedial action in response to thpsg the dosue requesto the departmendf safely and professional
dischagesof petroleum products from petroleum storage tank§ices. The cepartmenshal transfe the ste fle b the cepartment
overwhich the department of safety and professional services Safey ard professionaservices within 14 day afte receip of a
jurisdiction. The assignment of administrative authority for highéopyd the tansmittalette thatindicates ha the ste &lls inde the

rislt< slites and q mttadifum a”fi |?W risktsites, t"VhErehdime auithorityof the departmenof safey ard professioriaservices.
petro/eumproducts from petroeum storage tanks have occurre '(4) CHANGESIN cLASSIFICATION. Fa ste tes keen dassified &

shallbe determined according to the following crltgrlg: . high—risk,or medium or low risk, ard the ageny receivirg the site
(a) The cepartmenaf naturd resource ial have aiministrative  inyestigationepot or ca dosure lequesdetermine ha the dassi-

authorityfor those sites tha med ary of the following criteria: fication is incorre¢ and the ste, as reclassifieclfalls unde the dher
1. Sites that have not been classified. agency'sadministrative aithority, the ayeny making the determina-
2. Sites that are classified as high—risk sites. tion shal transfe the ste fle and dl relatel data © the dher agency

3. Sites with soil or groundwater that is contaminated by OH@thin 14 days dter making the dsterminatio that the ste wasincor-

or more hazardous substances other than petroleum products' §fily dassified The ggeny making he ceterminatio shal provide

chargedrom a petroleum storage tank, where the petroleum capfen rotice D inform the !esponsite persa that the ste res teen

taminationis commingled with one or more hazardous Substancrgglassiﬁedwhich c@n be dore by sendirg o the esponsiti person

acopy of the reclassificatio lette that is addresskto the other
otherthan petroleum products from a p_etroleur_n storage tank'agen(:y.The written rotice $al state he reasos for the reclassifica-
(b) The cepartmentf safety and professionbservices sal have  ign.
_adm'n;Strat'VGmhomyfor thos stes hat meet both of the follow- History: CR 12-023: cr Register October 2013 No. 694, eff. 11-1-13.
ing criteria:
1. Sites that have been classified as low risk or medium risk. NR r7]46-07 I Interagedncy Stéiﬁ;] training. In O;dﬁr tOh
2. Sites where petroleum contamination is not comminglé&d'Surethat employees understand the requirements of this chapter
with one or more hazardous substances other than petroldftfCNS-NR 700 to 754and to ensure that the agencies will issue
productsdischaged from a petroleum storage tank. approvalswhen the requirements of chs. NR 700 to @fdtsat-
History: CR 12-023: cr Register October 2013 No. 694, eff. 11-1-13. isfied, interagency statraining shall be held when necessary
jointly determined by the departments of safety jgdessional
servicesand natural resources.

NR 746.05 Tracking of remediation progress. By no History: CR 12-023: cr Register October 2013 No. 694, eff. 11-1-13.

later than January 1, 2014, and annually thereafesponsible
personsshall submit an annual report to the agency with adminis NR 746.08 Dispute resolution. Any disputes between

trative authority for the site, as required by282.63 (2) (i) 2., tEedepartment of safety and professional services and the-depart

Stats. with a summary of all monitoring data that have been cqyentunder this chapter shall be subject to the following dispute
lected,the status of remediation that has been conducted to

gggizceizgrg%}g S?Jfréhe additional costs that must be incurred to(1) Projectmanages $al discus her dfferencesand te kasis

History: CR 12-023: cr Register October 2013 No. 694, eff131-13; correc for them in an,attempto resole tre dISpUte' .
tion made under $13.92 (4) (b) 7., Stats., Register October 2013 No. 694. (2) If the dispue is nd resolvel by the projet managersthe
decisionshal be referre to the departmenpetroleun tean leader
NR 746.06 Classification and transfer of sites. andthe safey ard professionieservices advance hydrogeologist.
(1) GeneraL. (a) The responsible person shall make a prelimi- (3) If the dsputk & rot resolvel by the petroleun ean leade and
nary determination as to the classification of a site as high—rigke safey ard professionaservices advancg hydrogeologistthe
or medium or low risk based on the definitions in s. 101.144 (figcisionshal be referral to he gpropriaé departmetregionalteam

lutionprocess:
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supervisorandsafey ard professioniaservices sie reviev section
chief.

(4) If the dispue is nd resolve by the appropria department
regionaltean supervisp and safey ard professionaservices site
review section chief the decisio shal be referre to the division
administratorsor depuy administrators.

(5) If the dsput 4ill remairs nresolvel & the dvision adminis-

trator level the cepartmensecretaris shal make the find decision.
History: CR 12-023: cr Register October 2013 No. 694, eff. 11-1-13.

NR 746.08

The Wisconsin Administrative Code on this web site is updated on the 1st day of each month, current as of that date. See also Are the Codes

on this Website Official?

RegisterOctober 2013 No. 694


https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/cr/2012/23
https://docs.legis.wisconsin.gov/document/register/694/b/toc

121 DEPARTMENT OF NATURAL RESOURCES NR 747.015

Chapter NR 747

PETROLEUM ENVIRONMENTAL CLEANUP FUND

Subchapter| — Purpose, Authority and Application NR 747.36  Third—party claims.

NR 747.01  Purpose. NR 747.37 Recovery of awards.

NR 747.015 Definitions. . . . . )
NR 747.02 Coverage. Subchapter IV — Credentials, Laboratories, Drilling Firms and Audits
NR 747.025 Awards. NR 747.40 Reimbursement and credentials.

NR 747.03 Emegency awards. NR 747.41 Laboratories and drilling firms.

NR 747.42  Field and financial audits.
Subchapter Il — Program Eligibility

NR 747.10 Initial claim eligibility. Subchapter V — Legal Issues )

NR 747.11  Tank registration. NR 747.50 N_otn‘ymg the department of real estate transactions.
NR 747.115 Nonregistered tanks and out-of-service tanks. NR 747.52  Dispute resolution procedures.

NR 747.12  Claim process. NR 747.53  Appeals and hearings.

NR 747.13  Exclusive remedy and liability. NR 747.54  Arbitration.

NR 747.14  Right to recover actions.

NR 747.15  Assignment of awards. Subchapter VI — Competitive Public Bidding

NR 747.60 Selectionof an investigation consulting firm and notificationtte

Subchapter Il — Reimbursement Procedures department.

NR 747.30  Eligible cost items for remediation. NR747.61 Management during a site investigation.

NR 747.305 Costs associated with loans. NR 747.62  Periodic progress reporting during a site investigation.

NR 747.31 Incentives for cost—é&ctive remediation. NR 747.623 Assignment to public bidding.

NR 747.325 Usual and customary costs. NR 747.625 Claim submittal required.

NR 747.33  Comparativeproposals and bid processes for remediation activitie§R 747.63  Exemptions from competitive public bidding.
andservices. NR 747.64  Bidding completion of an investigation.

NR 747.335 Site investigation and remedial action plan development cap. NR 747.65 Department to determine scope of work to be bid.

NR 747.337 Site investigation and remedial action. NR 747.66  Bidder qualifications.

NR 747.338 Review of existing sites. NR 747.67  Disqualification from bidding.

NR 747.339 Cost efective remediations. NR 747.68  Competitive public bidding process.

NR 747.34  Reduction of deductible, based on financial hardship. NR 747.69 Responsible partyg’contract with a bidder.

NR 747.355 Award payments for claims received bye department on or after NR 747.70  Monitoring the progress of the scope of work in the bid.
April 21, 1998. NR 747.71  Special requirements for existing sites.

Note: Chapter ILHR 47 was created as an geecy rule dective January 1, (a) The selection of a consulting firm through a comparison of

1993. Chapter ILHR 47 was renumbered Chapter Comm 47 under s. 13.93 (2m) - : _
1., Stats., and corrections made undéi3s93 (2m) (b) 7., Statfkegister December é’ﬂeast 3 proposals. Once selectedfithe may Only prowde pro

1998,No. 516 Chapter Comm 47 was renumbered chapter SPS 347 unge9. fessionalconsulting services on the remediation;
(4) (b) 1., StatsRegister December 20No. 672. Chapter SPS 347 wasmum- (b) The requirement to purchase or contract for Commodity

bered Chapter NR 747 under s. 13.92 (4) (b) 1., StatRegister October 2013 No. g . N
694 P @O #9 servicesthrough the use of competitive bids;

(c) The consideration of the costs and benefits of remediation
Subchapterl — Purpose, Authority and Application  alternatives;
(d) The use of environmental factors to determine the eligible
NR 747.01 Purpose. (1) PECR Funp. The purpose of rangeof responses on a site;

this chapter is to provide information on the Petroleum Envi- (e) The use of site bundling and competitive bidding to reduce
ronmentalCleanup Fund program, also referred to as the Petumsts;
leum Storage Environmental Remedial Action Fund and the () The registration for participation in the PEECBrogram,
PetroleumStorage Remediation Fund; outline the processes agly those consultants and consulting firms which meet specific
proceduresor filing a claim for an eligible remediation and specqyalifying criteria and standards of conduct; and

Ify the process of determining award amognts. (g) The publication of cost guidelines for cost—effective
(2) StaTuTORY AUTHORITY. This chapter is adopted pursuantemediations.

t05.292.63 Stats.
. (5) MOST COST-EFFECTIVEREMEDIATION ALTERNATIVE. The
(3) INTENT OF PECR. (a) The PECKfund does not relieve pecpafund shall ensure that awards are made for only the most

a responsible party from liabilityThe individual or @anization ¢ngt—effectiveremediation alternative. The department may
responsible for a contaminated property shall carry out the-remg,\ a higher cost alternative provided:

diation of that property PECFAS role is to provide monetar . .
awardsto respc‘))nsi%le >|€)arties who have corrl)wpleted and paig ¢ (&) The responsible party assures personal payment of the dif-

PECFA-approvedemediation activities and services. The avaif€r€ncein cost between the lowest cost remediation and the higher
ability or unavailability of PECA funding shall not be the deter- costalternative desired; or o
mining factor as to whether a remediation shall be completed. (b) The department determines that the objectives of the

(b) The responsible party shall be the primary point for the conECFAprogram would be furthered by the use of a specificteme
trol of costs within the PE@Fprogram. The focus of the programdia! technology. _
will be to maintain the responsible party as the central CO””(QFA?S%),Cré'nﬁﬁmqI?L?I(Z‘fgr#g%ﬁg%e’\l&)1%85:53(5)1(,23;(‘&f&éz(é)ggg(g)ﬂe(f)
point throughout the claim process. December1998, No. 516eff. 1~1-99; corection in (2) made under s13.92 (4)

(4) ConTROLOFcosTS. The framework for the control of costg?) 7~ Stats., Register October 2013 No. 694.
within the PECR program shall be based upon the responsible _ .
party minimizing costs in all phases of the remediation. The pri NR 747.015 Definitions. In this chapter:
mary structural factors for the control of costs include the follow (1) “Active treatment” means a remedial activity thahét
ing: naturalattenuation or monitoring but is conducted in situ. Active
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treatmentincludes use of biological or chemical agents to aug- (c) An owner or operator who is completely independent of
mentremediation of contamination. any other business or corporation with coverage under the RECF

(2) “Agent” means a person organization designated by anProgram.
owner, operator or person owning a home oil tank systeacto  (16) “Financial hardship claimant” means a claimant that has
on behalf of the owner or operator or person owning the home eihployedno more than 4 individuals, who are not immediate
tank system in conducting the remedial activities. family members, at any time during the year prior to claim submit

(3) “Annual aggregate” means the total amount of awards tH&l and is able to document this through payroll or tax records.
anowner or operator may obtain during a program year under this(17) “Fund” means the petroleum environmental cleanup
chapter. fund administered by the department.

(4) “Award” means the reimbursement provided to an owner (18) “Grossly negligent” means the conscious or reckless dis-
or operator or person owning a home heating oil tank system fegardfor the negative consequences of eragtions or inaction.
eligible costs incurred because of a petroleum prod_uct dischargg19) “Heating oil” has the same meaning as set forth in ch.
from a petroleum product storage system or home oil tank systexmCP 93.

(5) “Bodily injury” has the meaning underz92.63 (1) (ad), Note: The definition in chapterTACP 93 for heating oil reads as followSHeat-

H : il : |ing fuel’ or ‘heating oil' means petroleum that is No. 1, No. 2, No. 4—light, No.
Stats,_.,howe_verthls term.Sha“ not mclude those I_|ab|I|t|es WhIChﬂ—heavy No. 5—light, No. 5—heavyand No. 6 technical grade grades of fuel oil;
consistentvith standard insurance industry practices, such as sp@erresidual fuel oils, including Navy Special Fuel Oil and Bunker C; and other

cified in s.Ins 6.35, are excluded from coverage in |iabi|ity insurfuels when used as substitutes for one of theskeding used oil or used cooking oils
i N ini whenused in an oil burner to provide space heat or processing heat for consumptive
ancepolicies for bodily injury. useon the property.”

(6) “Claimant” means any party who is eligible to submit a (20) “Home heating oil tank systems” has the meaning set
claim for an award under this chaptender this chaptethe  forth in 5.292.63 (1) (cm), Stats.
claimantmay also be the responsible party. Note: Sectior292.63 (1) (cm), Stats., defines a home heating oil tank system as

(7) “Closedremedial action” means that the department h&8 undeground home heating oil tank used for consumptive use on the premises
determinedpased on information available at the time, that ﬁSgemeNv"t‘h any or&_.s'te 'fmengl pIping Otr)d'Sp,',snsmg system.
furtheraction is necessanA closed remedial action includes the (21) Ir(;]me late ahr%y mem erﬁ] dmeans pa(;eﬁ_tlz, ste%par;l
approval of remediation by natural attenuation as a final site re{!tS:grandparents, children, stepchildren, grandchildren, broth-
edy A determination that no further action is required migtf's(@nd their spouses), sisters (and their spouses), aunts, uncles,
includeone or more deed or use restrictions placed on a prppe t’s—ln—la\/\or daughters—in-law of the claimant or the claim-
or other requirements, which are conditions for approval. ~ @Nts SPOUSE. ) _

(8) “Consultant’means a person who performs or provides (22) ‘Independent'means entirely and completely free from
professionalinvestigation, interpretation, design or technicgfny common control, guidance, ability to influence, significant
projectmanagement services including, but not limited to, co nancialinterest or mutual beneglt. Significant financial interest
ducting site investigations, preparing remedial action plans aﬁﬂlxginfswuﬂﬁ{s}}'ifrﬁfg‘ﬂ;eultpaiq S r/ihOf i‘ f'r':muﬁrgg;'ﬂess entity by
alternativesand interpretation of data for passive or active bio= 0 9 » €O or the consufta Y-

remediatiorsystems. An owner or operator may preparalbiy ~(23) "Interim action” means a response action taken to con-

umentsand complete other requirements of the bid process wifiin, Stabilize or recover a disclggr of a hazardous substance, in

out being designated as a consultant. orderto minimize any threats to public health or safethile
herresponse actions are being taken or planned for the site or

Note: Sees.SPS 305.81 for departmental credential requirements for consultar%

(9) “Consultingfirm” means a corporation, partnership, sole
proprietoror independent contractor who performs or provides
professionakngineering or hydrogeology services including byt
not limited to conducting site investigations, preparing remedid
actionplans and alternatives, designing and supervising the instd)
lation of remedial systems and plans for passive bio-remediatigh

cility.

(24) “Investigationawards” means awards that are made for
vestigativeactivities when no discharge found, if the owner
eratoror person owning a home heating oil tank system has
[_itten direction from the department to conduct an investigation
ders.292.63 (4) (es), Stats.

with long—term monitoring. (25) “Loan secured” means the point at which a financial
Note: See sSPS 305.80 for departmental credential requirements for consultiﬁﬁganlzatlonand customer have completed all documents associ
firms. atedwith a commitment of funds and an agreement to repay the

(10) “Costsincurred” means costs integral to the remediatiditnding. The term applies to original loans and to the creation of
of a site which have been paid by a responsible p&osts are additionalfunding.

consideredncurred when funds are disbursed to the creditr (26) “Natural attenuation” means the reduction in the con-
invoiceshave been paid and verification is available. centrationand mass of a substance and its breakdown products in

(11) “Department” means the department of naturagroundwateor soils, or both, due to naturally occurring physical,
resources. chemicalor biological processes.

(12) “Discharge”means spilling, leaking, pumping, pouring, (27) “Occurrence” has the meaning set forth i292.63 (1)
emitting, or emptying, but does not include dumping. (CZ). Stasts.‘ 202,63 (1) (65, S o .

(13) “DNR" means the Wisconsidepartment Of natural ote: ectiol . cs), Stats., defines occurrence as a contiguous con-

taminated area resulting from one or more petroleum product discharges.
resources. Note: In Mews vs. Wsconsin Department of Commer@904 WI APP 24, 676
(14) “Emergencyaotion” means an immediate response tBW 2d 160 Vis APP (2004), the Court concluded that this definition is “published
. andunambiguous.” In arriving at this conclusion, the Court agreed with the depart
protectpublic health or safety. ment that without an intervening, unimpacted area of no detects, all contamination
Note: An emegency action would normally be expected to be directly related @t a site is contiguous and is therefore a single occurrence.

asudden event or discoverimple removal of contaminated soils, recovery of free « ” : :
product,or relief from financial hardship are not considered gewery actions. (28) “Operator” has the meaning set forth ir282.63 (1) (d),

U i o Stats.
(15) “Entity mearls any of the .followmg. Note: Sectior292.63 (1) (d), Stats., defines operator as:
(@) A person owning a home oil tank system. (d) 1. A person who operates a petroleum product storage system, regardless of

b) A busi ired t intai ik i whetherthe system remains in operation and regardless of whether the person oper
( ) usiness required 10 maintain a worserompensation ieg or permits the use of the system at the time the environmental pollution occurs;

insurancepolicy under chDWD 80. or
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2. A subsidiary or parent corporation of the person specified under subd. 1. ing onhe consumng firm or common Commodity services and pro-
(29) “Outstandingunreimbursed loan amount” means fundsiders,or both.
thathave been disbursed by the financigamization for actual (44) “Serviceprovider” has the meaning set forth ir292.63
costsincurred by the borrows service providers and any earnegi) (gs) Stats.
interestchages, less any amounts reimbursed by the RPHE6- Note: Sectior292.63 (1) (gs) defines service provider as a consultant, testing lab
gram. oratory monitoring well installersoil boring contractowother contractgiender or
« . . any other person who provides a product or service for which a claim for reim-
(30) “Owner” is an entity under the PEBprogram or a trust pursemenhas been or will be filed under this section (¢R. 747), or a subcontractor
and in addition has the meaning set forth 202.63 (1) (e), Stats. of such a person.
Note: Sectior292.63 (1) (e), Stats., defines owner as any of the following: (45) “Site investigation” means the investigation of a petro-
(e) 1. A person who owns, or has possession or control of, a petroleum progggim product dischzge to provide the information necessary to

storagesystem or who receives direct or indirect consideration from the operation of . B :
a system regardless of whether the system remains in opeaatibregardless of dJ fine the nature, degree and extent of a contamination and to

whetherthe person owns or receives consideration at the time the gjeaaurs; allow a remedial action alternative to be selected.
2. A subsidiary or parent corporation of the person specified under subd. 1. (46) “Subsidiaryor parent Corporation" has the meaning set
(31) “Passivebio—remediation” has the same meaning a®rthin s. 292.63 (1) (h), Stats.
“natural attenuation”. Note: Sectior292.63 (1) (h) defines subsidiary or parent compg business
« " . entity, including a subsidiaryparent corporation or other business arrangement, that
(32) “PECFA” means petroleum environmental cleanup funﬁgselements of common ownership or control or that uses a long—term contractual
award,as established in 892.63 Stats. arrangementvith a person to avoid direct responsibility for conditions at a petroleum
« ” B : productstorage system site.
(33) “Person” has the meaning set forth in BACP 93. » A . .

Note: Chapte ATCP 93 defines person as an individual, trust, firm, joint stock (47) “Tank has the _m?amng set for_th n Cﬁ.’@P 93'_
companyfederal agengycorporation, state, municipaliyommission, political sub (48) “Third—partyclaim” means a claim against a claimant for
division of the state, or any interstate boderson” also includes a consortium, apersonalinjury or property damage associated with a discharge
joint ventu‘rle, a commercial entmyn(’j’ the United States g(?vernment. . from an undergrouncpetroleum product storage tank system

(34) “Petroleum product” has the meaning set forth in syngerthis chapter.

292.63(1) (f), Stats. (49) “Underground petroleum product storage tank system”

Note: Sectior292.63 (1) (f), Stats., defines a petroleum product as gasolire, g ; : :
oline—alcohol fuel blends, kerosene, fuel oil, burner oil, diesel fuel oil or used mo?g?Sthe meaning set forth in 292.63 (1) (l)' Stats.

oil. Note: Sectior292.63 (1) (i), Stats., defines ungeyund petroleum product stor-
“ " . age tank system as an urgfeund storage tank used for storing petroleum products
(35) Petroleumproduct storage system” has the meaning Sﬁiethewvith any on-site integral piping or dispensing system with at least 10% of
forth in 5.292.63 (1) (fg), Stats. its total volume buried in the ground.
Note: Sectior292.63(1) (fg), Stats., defines a petroleum product storage system (50) “Upgrade” means the addition or retrofit of a petroleum

asa storage tank that is located ins@nsin and is used to store petroleum prOdUCtrprOdUCtStOI’age tank system with cathodic protection Iining or
togethemwith any on-site integral piping or dispensing system. The term does not !

ot - .
includepipeline facilities; tanks of1D gallons or less capacity; residential tanks oﬁp”l and overfill controls.
1,100gallons or less capacity storing petroleum products that are not for fasale; (51) “Used motor oil" means oil from internal combustion

tanksof 1,100 gallons or less capacity storing petroleum products that are not . : ;
resaleexcept as provided in sub. (4) (ei); tanised for storing heating oil for con é%g'neSpO”eCted and stored in accordance Wit ECP 93.300.

sumptiveuse on the premises where stored, except for heating oil tanks bwned  (52) “Willful neglect” means the intentional failure to comply
schooldistricts and heating oil tanks owned by technical college districts and excepih the laws or rules of the state concerning the storage of petro

as provided in sub. (4) (ei); or tanks owned higddnsin or the federal government. . . J "L !
providec (4) (ei); or ned Iy e federa’ g leum products and may include, but is not limited to, the failure
(36) “Pollution impairment” means bodily injury or property, ~.

damagearising from the actual, alleged or threatened discharge; . .
dispersal seepage, migration, release, or escapepsftmleum (&) Conduct leak detection procedures;
product. (b) Take out of service a tank system that by reason of opera-

(37) “Prime rate” means the most recent rate published in tifgnal characteristics or Ieak'detection is suspected of causing a

Wall Steet Journal under Money Rates — Prime Rate. dischargeto the environment; _ _
Note: The prime rate is the base rate on corporate loans posted by at least 75% dfc) Immediately shut down and repair a leaking tank system,
thenations 30 lagest banks. _ _ (d) Conduct a required product inventory;
( )(388) Programyear” has the meaning set forth ir292.63 (1) (e) Comply with tank system use permit requirements;
g), Stats. ) S ; ) ) i,
Note: Sectior92.63 (1) (g), Stats., defines program yeahageriod beginning (f) Comply with plan revieyinstallation or inspection require-
on August 1 and ending on the following July 31. mentsunder chATCP 93;

(39) “Progresspayment” means an award made prior to the (g) Register or actions to de—register an ugiiemd or above-
full completion of a remediation and may include payments afigtoundtank system in order to avoid regulation underAgiCP
completionof an emegency action, site investigation, remedia93; or
tion, maintenance or operation, or other points as definéusn () Maintain corrosion protection on a systerank or lines.
chapter History: Cr. Registey February1994, No. 458ef.. 3-1-94; r and recrRegister,

“ ” i i December1998, No. 51fef. 1-1-99; CR 04-058: am. (24) and (32) Register Feb-
(40) PrOpertydamage has the meaning set forth 292.63 ruary 2006 No. 602eff. 5-1-06; CR 07-029: and recr(19) Register November

(1) (gm), Stats. 2008No. 635 eff. 2-1-09; correction in (51) made undet8.92 (4) (b) 7., Stats.,

Note: Sectior292.63 (1) (gm), Stats., defines property damage as not includiRegistetNovember 2008 No. 635; correction irL}1(19), (33), (47), (51), (52) (f),
thoseliabilities which are exclusioria liability insurance policies for property dam (g) made under 43.92 (4) (b) 6., 7 Stats., Register December 20Mo. 672; corec-
age,other than liability for remedial action associated with petroleum product diSens in (5), (7), (1), (19), (20), (24), (27), (28), (30), (32), (33) to (35), (38), (40),
chagesfrom petroleum product storage systems. The statuteeatsodes loss of (44), (46), (47), (49), (51), (52) (f), () made underls.92 (4) (b) 6.7, Stats., Reg-
fair market value. ister October 2013 No. 694.

(41) “Remedialaction plan” means a document that reports a
remedialaction alternative and provides the basis for its recom- NR 747.02 Coverage. (1) PETROLEUM PRODUCTSTORAGE
mendationalong with projected costs and other required detailrank sysTems. Owners or operators of a petroleum product stor-
(42) “Responsibleparty” means either the ownaperator, agesystems are eligible for reimbursement from the fund pro-
personowning a home oil tank system or claimant who is finar¥ided claims are for undground or aboveground petroleum stor-
cially responsible for all costs of remediation of a disghasf agesystems that are one or more of the following:
petroleumproduct. (@) Commercial tank systemsdgr than 10 gallons capacity

(43) “Site bundling” means providing investigation or reme- (b) Heating oil tank systems where the petroleum product is
dial action services, or both, for multiple occurrences while utilizold.
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NR 747.02 WISCONSINADMINISTRATIVE CODE 122-2

(c) Farm or residential tank systemgkarthan 1,100 gallons 2. ‘Dischargesare commingled.” A dischge that predates
capacityand not storing heating oil for consumptive use on tttee deadlines in sul§3) (g) to (j)is commingled with a dischge
premises. excludedby sub.(3) (g) to (j)

(d) Tank systems storing gasoline, diesel fuel or other vehicle 3. ‘Replacement within the same tank bed.’ A storage system
fuel, other than residential tanks of 1,100 gallons or less capacifiat predates the deadlines in s(8).(g) to (j)has been replaced

(e) Farm vehicle fuel systems of 1,100 gallons or less capacigjthin the same tank bed or has been upgraded, subsequent to the
which meet the requirements in292.63 (4) (ei) 1m. a., Stats.,deadlines in sulf3) (g) to (j) and documentation cannot confirm
regardingfarm size and farm income, and is used to store produstkethera dischage there occurred before or after the deadlines.

not for resale. (b) Reimbursement rates. 1. Where (@rl. applies, 100 per-
(f) Heating oil tank systems owned by public school or techrientof the eligible costs may be reimbursed.
cal college districts, supplying heating oil for consumptive use on 2 \where par(a) 2. applies, the department will consider the
the premises. two dischages to be one occurrence, and will apply a methodol-
(9) Tanksystems located on trust lands of an American Indi@fgy of cost separation based on total tank volume, or based on
triﬁe or band if tge %Wner %r! )cipe(fr)atsr(tjatr;]k system would l?e otherfactors acceptable to the department.
otherwisecovered under par&@) to (f) and the owner or operator ; -
complies with this chapte? and @RTCP 93 and obtains alﬁ)appli- mayS 'b;N P;L?b%?;(:&,séggf lfg&jﬁgﬁ;ﬁ;g ?; tzﬁbenljl%'tglde fg sttse

cableagency approvals. . departmentshowing that all applicable tank closure and site
(2) HEATING OIL TANK SYSTEMS. A person owning a homeggsessmenequirements in either cATCP 93 or in preceding
heatingoil tank system is eligible for reimbursement from thesqeral regulations were complied with, including the corre-

fund provided the claim is for a heating oil tank system that is @ondingdeadlines for performing that closure and assessment.
undergrounchome heating oil tank system and the person Com'History: Cr. Register February1994, No. 458, €f3-1-94; r and recrRegister,

plieswith this chapter and chTCP 93. December1998, No. 516eff. 1-1-99; CR 04-058: c(4) Register February 2006
; 0. 602 eff. 5-1-06; corrections in (1) (e) and (3) (h) made under s. 13.93 (2m) (b)
®3) ExCLUSIONS. The fund does not cover a claim for any d)d Stats.Register February 2006 No. 602; correction in (1) (g), (2), (3) (@), (h), (4)
the following: (b) 3. made under s. 13.92 (4) (b) 7., StRsgister December 20No. 672gorrec-
(a) A pipeline facility. tionsin (1) (e), (9), (2), (3) (g), (h), (4) (b) 3. made under s. 13.92 (4) (b) 7., Stats.,

. . RegisterOctober 2013 No. 694.
(b) A commercial tank system 01Q gallons or less capacity

(c) Aresidential motor fuel tank system of 1,100 gallons or less NR 747.025 Awards. (1) GENERAL. (a) If the department

capacity. determineghat the claimant meets all of the eligibilityquire-

(d) Any tank system that is federal or state owned. mentsof this chapterthe department shall determine a deductible

(e) Any tank system of1D gallons or less capacity which isamountand issue an award to reimburse the claimant for eligible
not used for the storage of home heating oil. costsincurred in a remediation.

() A nonresidential heating or boiler tank system where the (b) The department may not issue an award before all eligible
productis used on the premises where it is stored. costshave been incurred unless the department deterriiaes

(g) An undeground petroleum product storage tank system thedelay in issuing the award would cause a financial hardship to
home oil tank system that meets the performance standardstfi OWner operator or the person owning a home oil tank system.
40 CFR 280.20 or ch.’CP 93,was installed after December 22,Thedepartment may issue progress payments whéaienf evi-
1988,and from which a release was confirmed after December g€nceof completion of various activities, as specified inNR.
1995. 747.12and 747.355s received.

(h) An undeground petroleum product storage tank system or (2) AWARDS, DEDUCTIBLES, ANDDENIALS.. All awards shall be
home oil tank system that meets the upgrading requiremedtis inssuedin accordance with this chapter and the requirements in s.
CFR 280.21(b) to (d) or ch. ACP 93 and a disctge is confirmed 292.63(4) (d), (dg) and (dm)o (g), Stats.
after December 31, 1995, and the disghas confirmed, or reme-  Note: Other sections of this chapteach as $VR 747.30 (2) and (3), also address
dial activities begun, after the day on which the system first rignialof claims, as established through other subsection26Ps63 Stats.
the upgrading requirements. (3) THIRD-PARTY CLAIMS. For owners or operators of under-

(i) A new aboveground petroleum product storage tank systgfundstorage tank system disches eligible for PECK, third-
thatmeets the performance standards promulgated in rules byRREY damages resulting from petroleum product disptemay

departmentinstalled after April 30, 1991, and from which a disbe eligible for reimbursement under the PECfund. Items
Chageis confirmed after December 22’ 2001. Wh|Ch may not be re|mbursed InClude, but are not I|m|ted tO, costs

j) An aboveground petroleum product storage tank s sté which the owner or operator is not legally liable; costs associ
tha(tj?’neets the uggrade r%quiremen?s promulgate% by the é/ep dwith dischagesbased on or attributed to a criminal act; inten-

mentand a dischaeis confirmed after December 22, 2001, an onal, willful or deliberate noncompliance with any statute or
the dischage is confirmed, or remedial activities begun, after tHedministrativerule; punitive or exemplary damages; and federal,

day on which the petroleum system first met the upgradirﬁjateor local fines, forfeitures or other penalties.

r irementsn rul romul h rtment. Note: See sNR 747.36 (3) for further requirements for third—party claims.
equirementsn rules promulgated _by the department History: Cr. RegisterfFebruary1994, No. 458, &f3-1-94; am. (1) (b) and (5)
(k) Any other tank system not included under . (a), r (1) (c),Register December1998, No. 516, &1-1-99; CR 04-058am. (1)

(b), r. and recr(2), r (3) to (5), renum. (6) to be (Register February 2006 No. 602,
(4) ELIGIBLE SYSTEMSAND EXCLUDED SYSTEMSAT THE SAME eff. 5-1-06; correction in (1) (b) made under18.92 (4) (b) 7., Stats., Register

sITE. (a) Thregoossible conditions. An owner or operator of @ecembe201l No. 672 corrections in (1) (b), (2) made under 43.92 (4) (b) 7.,
petroleumproduct storage system which is excluded by &jb. Stats.,Register October 2013 No. 694.
(9) to (j) from coverage is eligible for reimbursement from the
fund for claims relating to other petroleum product storage sys- NR 747.03 Emergency awards. The department may,
tems at the same site, where one of the following conditiorgter determining that an engancy exists, make an award in
applies: advanceof claims received prior to the ergency claim. The

1. ‘Dischages are not commingled.” A discharthat pre- finding of an emegency shall be made based upon an immediate
datesthe deadlines in sub. (3) (g) toi§)documented as not com-needto protect public health or safetyrhe finding of an emer-
mingledwith any dischage excluded by sub. (3) (g) to.(j) gencymay not be based upon financial hardship of the responsible
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122-3 DEPARTMENT OF NATURAL RESOURCES NR 747.11

partyor its agent. A determination that no egercy exists may 2. ‘Department of transportation as agent.ithAprior written
not be appealed to the department. approvalof the department and the owneperator or the person

History: Cr. Register February1994, No. 458, &3-1-94; r (1), renum. (2) to - owningthe home oil tank system, the department of transportation
be Comm 47.03Register December1998, No. 516, éf1-1-99. mayact as an agent as specified in subdwhen the petroleum
productstorage system or home oil tank system is located on prop
erty that is or may be fifcted by a transportation project under the
. . - jurisdiction of the department of transportation. The scope of the
NR 747.10 Initial claim eligibility. (1) GENERAL. (@) @gpartmentof transportation shall be limited to the activities

|

Subchapter |l — Program Eligibility

Eesdponslblqne}[rtles. R?Stpggslgge Earg‘fst m&fly submblt claims {4, jersubd.3. The department of transportation shall submit the
edepartment pursuant 1282.63 (4), Stats., for reimbursemen aim for an award as specified under this section with the award

OL ellglfble coststlnlcurred bgcatuste of a pettroleumhproduc_:lttd{ “be jointly paid to the owngoperator or the person owning the
g Stgfnrom a petroleum product storage system or home ol taj el tank system and the department of transportation for el
y ' gible costs incurred by the department of transportation in con-

1. If a responsible party is not the sole owner of the site, dlctingthe activities specified under sutdd.
OwnerAssignment Certification form (ERS—-8070) shall be filed 3. ‘Activities of agents.” All agents shall be limited to the fol

with the department to establish one entity to submit the claim afggling activities:

receivethe award under this chapter. c leting the site i tigation to determine the d
2. The responsible partpwner or operatpragent or an da. t otm?t?lng e site |ntve|s 'g? lon 0,[- € ermlned betheg(;_ee
assigneeas established in sulid, may submit a claim if all of the andextent of In€ environmental contamination caused by the dis
’ chage from a petroleum product storage tank system or a home

following are performed: . . . e,
. . . oil tank system and preparing the analysis and report as specified
a. Documentation that the source of a disghar dischayes inl s.NR 7y47_337_ preparing yS! P pecit

is from a petroleum product storage system or home oil tank sys-

tem: b. Conducting bids for all commodity services necessary at

.the site to restore the environment and minimize the harmful
Sfects from the petroleum products discgarup to point of

investigationor remedial action activityf the potential for sub- operationand maintenance or long—term monitoring.

mitting & claim under this chapt@xcept in emegency situations c. Providing commodity services that have reimbursement

asprovided under 92.63 (3) (g), Stats.; maximumswhich are determined either by the usual and custom-

¢. Registration of the petroleum product storagsiem or the 5\ cost schedule established undétR.747.325, or by the pub-
home oil tank system with the department of agriculture, trade g bidding process in subck . ’

consumerprotection under s468.21to 168.26 Stats.; Note: The department forms required in this chapteravailable from the M/
d. Report of the dischge in a timely manner to the division consinDNR, Bureau for Remediation & Redevelopmen®).BBox 7921, Madison
of emegency government in the department of militarfpia$ or WI 53707-7921 or dittp://dnr.wi.gov/topic/brownfields/pecfa.html
to the department, according to the requirementer ch292, (2) PROVISIONS OF ELIGIBILITY LETTER. (@) When an owner,
Stats.; operatoror person owning a home oil tank system has registered
e. Investigation of the degree and extent of environmentd)€ {ank systems on the property associated with the dgehad

; otified the department as specified undeN& 747.11 the
gigtwgrgr;‘gnra#gren%%);Itpaenﬁi;grfrr]c_)m a petroleum product Storagéc]epartmemshall upon request of the responsible party provide a

. letter of eligibility determination. This letter may include infor-
f. Recovery and proper disposal of any recoverable petrole{iitiio on the PECK program and the departmenthitial deter-

productsin the dischage from a petroleum product storage SYSinationof the eligibility for an award under this chapter.

t h il tank system;
emor home ol tank system, (b) The initial eligibility determination is made by the depart-

g. Disposal of any residual solid or hazardous waste in a m . . : -
nerconsistent with local, state and federal laws, rules and reg etgtmbq?ns;(ijoﬁpon the information made available prior to the

tions;

' I —_ L This letter of eligibility may be used in securing loans to
h. Verification that the owner has maintained the site in com- (c) Th ot

pliancewith laws and rules of the state concerning the storagecc?fveresnm?t_?d cogts fora pr_op_)o_s_,ed remedlatlon._ L

petroleumproducts; and (d) The initial estimate of eligibility shall not be binding if sub-
i. Restoration of the environment according to applicab quentlithe owneroperatarperson owning a home heating oil

standardsusing the most cost-fettive approvable alternative [Nk System or other source provides the department with addi-
available. tional information which necessitates a subsequent ineligibility

. . determinatiorto be made by the department.

3. Owners or operators, or persons owning home oil tank SYSgjigiory: cr. RegisterFebruary1994, No. 458, &f3-1-94; am. (1) (a) 1., (b) L.,
tems,Who were not owners or operators, or who Werepamons 3.a. and b.,.r(2) (b) 3. c.,Register December1998, No. 516, éfl—l—99;. CR
OWning home oil tank systems, when a petroleum product diad-058 (1) (a) 3. renum. from Comm 47.30 (1) (a) and am., am._(l) (a) (intro.), cr

s : . (1) (b) 3. cRegister February 2006 No. 602 &-1-06; correction in (1) (b) 3. a.,
chage occurred, z_md who meet all of the conditions of thl_s Sectiql,2) (a) made under $3.92 (4) (b) 7., Stats., Register Decembel2a. 672;
may submit a claim for an award under the scope of this chapteirectionsin (1) (a) (intro.), 2. b. to d., (b) 3. a., ¢., (2) (a) made underls.92
(b) Agents.1. ‘Individuals as agents.” Except as specified iff) ) - 7- Stats., Register October 2013 No. 694.
subd.2., an owner or operator or the person owning a home oil

tank system maywith the written approval of the department . . . ;
enterinto a written agreement with another person to act as & authority to inventory and determine the location of above-

agent. An agent, in order to be approved and receive paym%r ndand undeground petroleum storage tanks systems as spe-

underthe fund, shall agree to complete the remediation up to {Hded in s-168.28(2), Stats. @nk systems shall be registered with
point of operation and maintenance or long—term monitoring. T € department of agriculture, trade and consumer protection on

agentand the ownenoperatoror person owning the home oil tank{orMs provided by the department of agriculture, trade and con-
systemshall jointly submit a claim for an award after completincgumer protection. Eligibility determination of awautsder the

all applicable requirements under this chapter and submittal of¢PP€0f this chapter requires prior tank registration.
CurrentAgent Assignment Certification form (ERS-8079) to the (2) All aboveground petroleum product storage tank systems
department.An award made under this paragraph shall be magieallbe registered with the department. Exceptions are for any of
payableto both the agent and owneperator or person owning the following:

the home oil tank system. (a) Pipeline facilities.

NR 747.11 Tank registration. (1) The department has
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(b) Tank systems of1D gallons or less capacity. (2) IncomPLETECLAIMS. () Incomplete claims, lack of verifi-
(c) Residential tank systems of 1,100 gallons or less capacfgtion of payment of costs, lack of signatures, and other factors

(3) All undeground petroleum product storage tank systen@ay delay processing of claims or change the schedule of the

largerthan 60 gallons capacity shall be registered withdépart- '¢VIeW. _ _ _ _
ment. (b) Claims received by the department which contain unpaid

History: Cr. Register February1994, No. 458ef.. 3-1-94; rand recrRegister,  invoicesshall, at the departmesitliscretion, be assigned a review

December1998, No. 516efl. 1-1-99; corections in (1) made under s13.92(4)  dateno earlier than the date proof of payment was provided to the
(b) 6., 7, Stats., Register October 2013 No. 694. department

(c) PECHR claims for awards may not be processed without
properand complete documentation including, but not limited to,
nderground Petroleum Product ahk Inventory forms
RS=7437), Aboveground Petroleum Producank Inventory
forms (ERS-8731), Remedial Action Fund Application form
RS-8067)department letter indicating compliance with reme
| action plan submittal requirements (investigation claim),

NR 747.115 Nonregistered tanks and out-of-ser-
vice tanks. (1) All aboveground and undgmound petroleum
storagetanks not previously registered, having no complet
Underground Petroleum Product ank Inventory form
(ERS-7437pr Aboveground Petroleum Produetrik Inventory
form (ERS-8731) on file with the department, shall be register

gﬁg;ttgrsubmlttlng a claim for an award under the scope of t reportproviding information detailed in 8IR 716.15 (investiga-

Note: The department forms required in this chaateravailable from the \# tion claim, evidence of the source of the p.etmleum product C.iIS-
consinDNR, Bureau for Remediation & Redevelopmer®).FBox 7921, Madison Chage and the degree and extent of the soil or water contamina-
WI 53707-7921 or dittp://dnr.wi.gov/topic/brownfields/pecfa.html tion resulting from the dischge, proof of payment of costs

(2) For all undeground petroleum storage tanks removedncurred in remediation, approval of closed remedial action,
closedor out-of-service prior to the date of tank registration, assponsibleparty’s social security number or federal tax identifi-
specifiedin s. ss168.21t0 168.26 Stats., the present owneper- cation numbey and other forms available from the department
atoror person owning a home oil tank system shall submit doauecessaryor claim processing.
mentationto the department as to the existence of the titnek, Note: The department forms required in this chapteravailable from the &
productstored, the size and type of tank, and other information{efie7atR, reas or B meaare B e i 0"
substantiatgorior ownership and use. This documentation may
include, but is not limited to, neutral third—party testimpogunty , (3) REQUEST FOR ADDITIONAL INFORMATION. (a) Once the
tax records, land titles, and blue prints of initial tank installationdePartmentas begun the review of a claim, the department may

History: Cr. Registey February1994, No. 458, &f3-1-94; am. (1), Register, requesthat additional information be submitted 15 business days
December1998, No. 516ef. 1-1-99; CR 04-058: (3) Register February 2006 No. from the date of the request. Otherwise, the claim may be deemed
602 eff. 5-1-06; corection in (2) made under s13.92 (4) (b) 7., Stats., Register incomp|eteand progress payments may be denied. These claims,
October 2013 No. 694 when complete, may be rescheduled for review after more

NR 747.12 Claim process. (1) APpPLICATION. A claimant recintlyrrhec(ejlved complete claims. dditional inf ion f
shall submit a claim in a format prescribed by the department, and(P) The department may request additional information from
shallinclude all of the following that are applicable- Owners, operators or persons owning home oil tank systems,
(a) For a claim covering the site investigation and the prepa%gents,consultants, contractors or subcontractors as necessary.
tion of a remedial action plan, a copy of the report providing the (€) Failure to respond to a request, within the 15 business day

informationdetailed in s. NR 716.15 and the letter provided by tj§SPonseeriod for additional information, may result in a delay
departmentindicating that the remedial action plan submittdl) Payment, disallowance of interest costs accrued, action against

requirementave been complied with and that submittal of thé consultant, or scheduling a meeting with the responsible party
claimis authorized. andthe department or other individuals.

(b) A copy of the Underound Petroleum Produchiik Inven- 1. The department may disallow interest costs accrued during
tory form (ERS-7437) for each undgound tank system at thethe perlod vyhen no response has been rece_lved, by issuing a letter
site and a copy of the Aboveground Petroleum Product Tafkatingthe intent, on a specified date, to disallow payments on
Inventoryform (ERS-8731) for each aboveground tank system!3ferestcosts accrued during this period as specified in(pgr

thesite. 2. _Appeal of disallowed interest costs, shmdlconducted as
(c) The bid specifications and a copy of the bids for commodipecifiedin s.NR 747.53. o
servicesas required in NR 747.33. (4) CosTsINCURREDIN REMEDIATION. Only eligible costs, as

(d) Documentation verifying actual costs incurred because $ecifiedin s.NR 747.30, that have been paid, shall be submitted
the petroleum product dischge, which shall include receipts,fc’L,atn aV\éarg. ster February 1994, No. 458, 6/3-1-94: rand recr(1)
. f . H ; H Istory: r. Registey Fepruary , NO. , —1-94; rand recr(l), am.
invoices including contractos and subcontracta’invoices, 2) (C),Register Decemberi1998, No. 516, &f1-1-99; CR 04-058: am. (1) (intro.),
interestcosts, loan fees, accounts, and processed payments. (2) (c) and (4), ci(1) (j), Register February 2006 No. 602, &-1-06; correction in
; ; i i i ) (©), (1), (3) (c) 2., (4) made unders8.92 (4) (b) 7., Stats., Register Decembef201

. (e) Proof of payment for all invoices mdUdmg copies of bOtﬁo 672 corrections in (1) (c), (3) (c) 2., (4) made under$3.92 (4) (b) 7., Stats.,

sidesof canceled checks or money orders or alternate proofsrefjister October 2013 No. 694.

paymentapproved by the department.
(f) Properly detailed and itemized receipts for remedial activi NR 747.13 Exclusive remedy and liability. The
tiesand services performed. PECH fund awards for remediation activities and is not intended
(g) Ownets, operatds, home oil tank ownér or the responsi- 0 result in owners or operators or persons owning home oil tank
ble party’s social security number or federal tax identificatiofystemsmaking any profit or receiving duplicate payment in a
number. remediation. As specified in 292.63 (7) (am), Stats., an award
(h) Other records or statements that the department determifiggleéunder this chapter is the exclusive method of recovery for

to be necessary to complete the application. costsreimbursed under the fund.
y P PP History: Cr. Registey February1994, No. 458, &f3-1-94; corection in (1)

(i) Signature of the ownewperator or person owning home Oilmade under s.13.92 (4) (b) 7., Stats., Register October 2013 No. 694.
tank system on the application.

() A certificate or certificates verifying the existence of the NR 747.14 Right to recover actions. The department
insurance coverage required in &RS 305 for all the environ- reserveshe right to take action against an owrogerator or per-
mentalconsultants who performed work included in a claim. sonowning a home oil tank system, or their agents or designees
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to recover any award or portion of an award resulting from afraud 3. Other costs identified by the department as necessary for
ulentclaim. proper investigation, remedial action planning and remedial
(1) RiGHT OFACTION. A right of action under this section shallactionactivities to meet the requirements of 282, Stats.;
accrueto the state against an ownaperator or other person ifthe 4. State or municipal permits for installation of remedial
owner,operator or other person submits a fraudulent claim or dasguipment;
not meet the requirements under this chapter anifaward is 5. Actual costs for the purchase or rental of temporary buil-
issuedunder this section to the owneperator or other person for ding structures of a size adequate to house remedial equipment;
ineligible costs under this section. and
(2) AcTioN TO RECOVER AWARDS. The department shall 6. Restoration or replacement of a private or public potable
requestthe attorney general to take action as is appropriateviatersupply.
recoverawards to which the state is entitled or when the depart- (e) Costs associated with personnel, travel and related expen-
mentdiscovers a fraudulent claim after an award is issued.  ggg:
Note: Sectior92.63 (5) (c), Stats., states that recovered fahdl be credited

to the petroleum environmental cleanup fund. 1. Contractor or subcontractor costs for remedial action activ-
History: Cr. Register February1994, No. 458, &f3-1-94. ities;
2. Labor and fringe benefit costs associated with inspection
NR 747.15 Assignment of awards. By written notifi- andsupervision other than specified in subgl.

cationto the department, a claimant may make an assignment of 3. Actual costs incurred for travel and lodging which are not
an award to an institution which lends money to the claimant figr excess of state travel rates: and

the purpose of conducting remediation activities reimbursed 4. Actual verified labarfringe benefit and equipment costs

underthis chapteras specified in £292.63 (4m), Stats. This \, o cjaimants use their own personnel or equipment to conduct
assignmenbf an award creates and perfects a lien in favor of thy

igneen th ds of th d ‘femediation.
o Satiionash 65 (i), Sats. siabe e | Note: A listing of state travel and meal ratesy be obtained by writing to the

Note: Section292.63 (4m), Stats., states the lien secures all _prin_cipal, intereﬂ’lsconsinDNR, Bureau for Remediation & Redevelopmer®.Mox 7921, Madi-
fees,costs and expenses of the assignee related to the loan. Trelierthis subsec- son\wi| 53707-7921.

tion has priority over any previously existing or subsequently created lien, assign-

ment,security interest or other interest in the proceeds of the award. () Costs aSSOCiat_ed with the preparation of a claim package
History: Cr. Register February 1994, No. 458, &f3-1-94; corection made ~underthe scope of this chapter and other related costs:
under s.13.92 (4) (b) 7., Stats., Register October 2013 No. 694. 1. Fees up to $500 for a certified public accountant, contrac
. tor, or other independent preparer for compiling a claim under this
Subchapterlll — Reimbursement Procedures chapter;and
o ) o 2. For an owner or operator onpompensation to third par-
NR 747.30 Eligible cost items for remediation. tiesfor bodily injury and property damage caused by a petroleum

(1) EuiciBLE cosTs. (a) Costs related to the categories in @#3rs. productdischage from an undeground petroleum product stor-
to (g) may be reimbursed under the scope of this chapter.  agetank system.

(b) Costs associated with ergencyaction, site investigation () Costs associated with the support or protection of existing
and remedial plan development, remediation, long-temomi- ilities or structures located within the remediation ateeng
toring or operation and maintenance: a remediation.

1. Investigation of potential sources of contamination by pre-Note: Reimbursement for the re-installation of utilitiestuctures, without prior
cision testing to determine tightness of tanks and lines if tigPartmenapproval, may not be made.
methodused is approved by the department and the tester is certi{2) EXCLUSIONS FROM ELIGIBLE cosTs. The department has
fied by the department of agriculture, trade and consumer protéentified various costs determined to be ineligible for reimburse
tion as specified in clATCP 93 and the testing is not designed tB1ent. Section292.63 Stats., lists specific cost items which may

meetthe regular leak detection responsibilities of the owner 8Pt be reimbursable under the PEQsfogram. In order to con-
operator; trol costs and provide awards for the most co&eéfre remedi-
gtionsof petroleum-contaminated sites within the scope of this

2. Costs of eligible work performed after confirmation of h he followi be reimb 4
petroleumproduct discharge; chapter the following costs may not be reimbursed:

; ; . . . (a) Costs determined to be unrelated to remedial aattwi-
j. Firebparatlon of re.med:cal acthn alternq?ves aﬂq plz;]ms, tiesunder the scope of this chapter:
- Laboratory services for testing specific to this chapter, ;. Any costs not supported by cancelled checks or other abso

including full VOC testing; and lute proof of payment at time of submittal;
5. Investigation and assessment of the degree and extent of2 Any overtime labor chge, excluding an emergency

contaminationcaused by a petroleum product disgieafrom a action, billed at other than a straight time rate:
petroleumproduct storage tank system or home oil tank system:. L . .
3. Costs for contamination cleanups from non-residential

t(czJI C.CI)S.'[S associated with excavation and disposal of Contarﬁ‘éatingoil or boiler tank systems and disaes from mobile
nateasolls: fueling tanks or fuel storage tanks on vehicles;

1. Removal of contaminated soils; _ _ _ 4. Costs associated with used oil remediations, if the pitis
2. Actual costs incurred which are associated with equipme&f$m internal combustion engines;

mobilization; 5. Costs associated with environmental audits, environmental
3. Removal of petroleum products from surface watergeconnaissancer real estate transactions, construction projects,
groundwatetror soil; and new construction or long—term loan transactions;

4. Treatment and disposal of contaminated soils including 6. Costs associated with investigation activities to locate
departmenapproved procedures for bio—remediation. petroleumproduct storage systems or home oil tank systems to
Note: All soils shall be reported in tons when included in a claim. determineeligibility for an award under the scope of this chapter;

(d) Costs associated with monitoring and other remedial action 7. Costs incurred after the department determines that-no fur
activities: therremedial action is required, except for abandonment of-moni
1. Monitoring of natural bio—-remediation progress; toring wells and finalization of site closure;
2. Actual chages for maintenance of equipment used for 8. Other costs that the department determiod® associated
petroleumproduct recovery or remedial action activities; with, but not integral to, the remediation of a petroleum product
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dischage from a petroleum product storage system or home oil 6. Other attorney fees including, but not limited to, legal

tank system. advice,appeals, or other representation on behalf of the responsi
(b) Costs related to improper or incompetent remedial actifle party or agent.
tiesand services: (g) Supervisory and management costs that the department

1. Costs associated with incompetent or non-effectii€terminedo be unreasonable or unnecessary in carrying out the
cleanupactions which were not based upon sound professiofigmedialaction activities under this chapter:

andscientific judgment; 1. Supervisory or management costs when a municipality or
2. Costs of redoing remedial action activities or remedi§PMPanyuses their own personnel or personnel from a wholly—
actionwork which was incomplete or incompetent; or partially-owned subsidiary for remedial activities;

3. Costs associated with rework on remedial systems to 2. Costs for supervisory or management activities conducted

accommodateonstruction, upgrades, retrofits, or redevelopmeRY OWNErs or operators; _ _ o
projects: 3. Costs incurred by a responsible party associated with bid

4. Any costs associated with actions that exceedébessary {%%utﬁg:ﬁgtrﬁr p(;?]seuCt;r?/QilﬂISterltalggnst':J;chtoa;: g?';sowéi'?t;ifsl?c'
activitiesto bring a site to the required level of remediation; ! g p 9 '

5. Costs associated with the repair or replacement of damaged4' Costs for ight of entry or frespass fees; and

buildings, sewer lines, water lines, electridales, phone lines, ~ °- Separate vehicle and mileage costs.
fiber optic lines or other utilities on the property; (h) Any costs, excluding for an engency action, incurred
6. Costs associated with the re—installatiblamaged reme- P€forea confirmed dischge is reported to the department.
dial equipment or the re-installation or modification of teme- (i) Interest costs associated with costs that are ineligible under

dial equipment for purposes other thafeefive remediation; ~ thissection or sNR 747.30 (3). , .
7. Additional interest costs accrued due to improper or incom Ngte: See sNR 747.305 for further ineligible costs associated with loans.
pletefiling of claims or non-response to department requests Ifg%' () Interest costs excluded undekR 747.60 (2) (a), 747.625

additional information, exceptions being delays caused by t 747.69 (1) (b). . .
departmentlaim process; (k) Costs determined by the department to be excessive, as

8. Anv late service charges: definedby the usual and customary cost schedule periodically
: y g ' . ) establishedy the department underdR 747.325.
9. Any costs related to invoices or bills for which payment |y cqsts for any work performed where a contract is not in
verificationis unobtainable. _ ~ placeas required in $\R 747.33 (2) (a) 1.
(c) Costs for testing or sampling unrelated to the investigation (m) Costs incurred for services exempted undBiRs747.33
for the extent of contamination under the scope of this chaptefg) () 1., if the costs are incurred prior to the department approval
1. Costs for sampling and testing for heavy metals, excaplquiredunder sNR 747.33 (6) (b) 2., and the approval require-
leadtesting when the disctge is verified to be from leaded gaso-mentis not subsequently waived by the department.
line, or lead and cadmium when the source is used motor oil; () Costs which exceed the $20,000 limit in s. NR 747.337 (2)
2. Costs associated with the analysis for inappropeiatetit-  (a) for a site investigation and remedial action plan, and which are
uentsnot normally part of or associated with an eligible petroleumcurredprior to either providing the notices that are required in
producteven if required by the department; and s.NR 747.337 (2) (c), or obtaining the approval which is required
(d) 1. Costs for remedial action activities funded under 4R S. NR 747.337 (2) (b).
USC6991, unless the owner or operator or the person owning the(o) Costs for any work performed after submittal of the notice
homeoil tank system repays the funds provided urt®etJSC of completion of an investigation under s. NR 747.62 (4) and prior

699L to the departmerg’issuance of a response to the responsible party
2. Expenditures required by the department in order to medtdthe consulting firm under 8IR 747.62 (5).
the groundwater protection standards, bB0, Stats., ch. ATCP3 (p) Costs for any work performed more than 5 business days
or other administrative rules but not related to a petroleum prodatterthe department issues a decision undiiRs747.62 (5) that
dischage under this chapter; an occurrence is subject to the public bidding process MiRs.
3. Costs associated with loss of business: 747.68 if the work is conducted outside of that process.

4. Costs associated with loss of interest or dividends, or inter (d) Costs for any work that is performed after submittal of a
estcosts from a loan other than one for the remediation; and Written deferral notice under s. NR 747.63 (5) (c) and prior to a
(€) Costs associated with site closure: departmentahuthorization to proceed with additional activities.

1 Cost iated with the cl f a tank svstem: (r) Costs for any unauthorized work performed more than 5
- LOSIS assoclated with the closure o a tank System,  ,sinessdays after the department issues a directive or notice

2. Costs associated with tank closure assessments; unders.NR 747.64 (1) about using the public bidding process in
3. Costs associated with the abandonment of wells not relatetlR 747.68.
to the remedial action. (s) Costs for any unauthorized services that are performed by
(f) Costs associated with legal issues: any party other than a firm which submitted a bid undexR.

1. Costs, other than costs for compensating third parties f6f7-68(2) and with which a contract is executed undelR.
bodily injury and property damage, which the department deté?7-69 if they are conducted after the qualified low bid is deter
minesto be unreasonable or unnecessary to carry out the remediiedunders.NR 747.68 (3).

i it ified i i tiom Note: For the purposes of pars. (0) to (s), costs for preparing or submitting a claim
action activities as specified in the approved remedial ap areeligible for reimbursement, regardless of when those costs are incurred.

2. Costs associated with third-party actions by adjoining pro () Costs that exceed the maximum reimbursement established
perty owners for the installation of monitoring wells or Otheﬁ(yders.NR 747.68 (7) (d).

cleanup—relatedems unles_s a gourtjudgment has been obt_aine ;(u) Costs for unauthorized work performed more than 5 busi-
3. Costs associated with third—party damages from a dischagssdays after the department issues a disqualification notice

ge originating from an aboveground storage tank; unders.NR 747.70 (4) (d).
4. Attorney fees associated with third—party actions; (v) Costs for any work performed between the due date of any
5. Any costs associated with an appeal of a determinatien spabmittalrequired under this subchapter and the date a past-due
cific to the scope of this chapter; and submittal is actually submitted.
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122-7 DEPARTMENT OF NATURAL RESOURCES NR 747.305

(w) Costs for performance bonds. Note: For the purposes of this section, photo ionization detectors, flame ionization
. . detectorsglectronic equipment, and sampling kits are not considered hand tools.
(x) Costs incurred that exceed caps established by thedepar? - : .
: : s 15. Costs reimbursed by insurance companies unless per-
ment unles - S
s written department approval is recepria to per forming in an agent role.

formanceof the corresponding work. 16. Costs associated with fees required by any other state
. ) . Sts associ Wi S requi y any rs
(3) PENALIZED INELIGIBLES. () 1. The costs in p(ls) are con agencysuch as fees authorized by s. 292 S#ats., and fees listed

sideredio be grossly |neI|g|bIe fpr rglmbursement. i in ch.NR 749, except department closure review fees incurred
2. Anaward for a claim which includes any costs in @ prior to October 29, 1999.

andwhich was prepared and submitted by an owner or operator : :
or person owning a home oil tank system shall be reduced R(4) CLAIMS INCLUDING INELIGIBLE cosTs. Claims submitted

ichinclude ineligible costs shall be considered incomplete and
excludethose costs, and shall then be further reduced by 50 per- : ; o -
cent of the total amount of those costs. ay be returned to the claimant for recalculation, revision and re

. ) ) submittal. The claim shall be rescheduled for review when the
3. A consultant who prepares a submitted claim that includgg|igible costs have been removed and the claim received by the

any costs in par(b) shall pay to the department an amount equgkpartment. The department may disallow interests accrued

to 50 percent of the total amount of those costs, and the awarddgfing the non-response period, as specified MR.747.12 (3)

the claim shall be reduced to exclude those costs. (a).
((b) 1. Costs incurred on or before August 1, 1987, for a remedi-(5) Argas OF CONTAMINATION CONTAINING ELIGIBLE AND INELI-
ation. GIBLE PRODUCTS. When an area of contamination is identified
2. Costs for cleanup resulting from spills from petroleurwhich contains both eligible and ineligible products under the
transportatiorequipment. fund, the following shall apply:
3. Costs for investigations or remedial action activities con- (a) Costs associated with the eligible products may be claimed.
ducted outside the state of Wisconsin. Any costs that are required only because of the presence of an inel-

4. Costs associated with emptying, cleaning, or disposingigfble product may not be claimed.

storagetank systems, and other costs associated with closing or(b) The owner or operator and the department shall be notified
removingany petroleum product storage tank system or home miimediately. The consultant, in conjunction with the owner or
tank system after November 1, 1991 — unless the claimant hasperatorshall propose a methodology to the department for divid-
contractfor those services that was signed before Noverhpering the costs of remediation between the eligible and ineligible
1991;0r has a loan agreement, note, or commitment letter fopeducts. Department approval of a methodology shall be
loanfor the purposes of conducting those services, that was eabtainedby the owner or operator prior to the submittal of any
cutedbefore November 1, 1991. claims.

History: Cr. Register February1994, No. 458, &3-1-94; rand recr(4), Regis-
5. Laboratory rush chges, unless related to an approveger, December1998, No. 516eff. 1-1-99; CR 04-058: renum. (1) (a) to be Comm

emepgencyaction. 47.10(1) (a) 3. and am., renum. (1) (intro.), (2) () 2.,5.t0 7., 9., 10., 14., 15,, (d) 3.
6. Air travel. 05,7, (e) 4, (3)and (4) to be (2) (a) 1. t0 8., (d) 1. to 4., (e) 3., (4) and (5) and am.
. . (1) (@), (2) (@) 7., and (5) (intro.) and (a), am. (1) (b) 2., 4., (2) (b) 7. and1.(lr)
7. Costs associated with tank—system upgrades or retrofﬂs((zg)(ta)(}(.), 3.,(4;.), (2?_.).1{1 t(() )13., C(jc()3§., ng) _(intro.F), é" 2., 62.,0%.é all\lnd g%éa&pg r(e)gr
i H i (0) , Cr 0 (X) an , Register Februanr 0. —06;
?ur:ceisa(?rylafvsgeasr?g?gtlgge E?Jr;ﬁleligcel with other state or fedefg} (%) ) @D ) Lo () (d) 2. (10 (U), (3) (b) 15, (4) made undag92 (4)
) plans. (b) 7, Stats., Register December 2(0o. 672; corections in (1) (b) 1., (c) 4., (2)
8. Costs for repairing, retrofitting, or replacing a petroleurf{l 0, 7, (©) 7., ©}2., () 2., (10 (). (3) (b) 16.. (4) made undet 3.92

L ) 6, 7., Stats., Register October 2013 No. 694.

productstorage system or home oil tank system, such as for t
beddingmaterials or fill for.setting taljks, lines, or cangpies. ~ NR747.305 Costs associated with loans. (1)  INTER-

9. Costs associated with capital improvements, reinstallatiegr exrense. (a) Allowability of intest costs. The fund will
of electrical powerdispensers, pumps, or other items for retrofitseimburseinterest expense if a loan is specifically secured for a
upgrades, or new construction, unless written departmerfemediationand the proceeds are applied only to the cleanup at the
approvalis received prior to performance of the correspondingte. To be eligible, interest costs cannot be combined with-retro
work. fits or construction loans and shall be site speciReasonable

10. Costs associated with concrete, blacktop replacememgney management shall be practiced to avoid unnecessary
on-sitelandscaping, or other improvements; except for depreeiecrualof interest chares. Interest expenses shall be managed in
ation costs for third—party actions, or for asphalt or concrete patdéhe most cost-déctive manner possible and invoices shall be paid
ing associated with well abandonment, or where written depain-a timely manner to avoid interest costs or ttages. If a line
ment approval is received prior to performance of thef creditis used to provide funding for a remediation, clear docu-
correspondingvork. mentationshall be provided on the disbursements and interest

11. Costs associated with razing of buildings, removal &XPENSES.
roads,removal of footings and foundations, or other destruction (b) Ineligible inteest expenses. The PECFRund shall not
of structures, or other redevelopment costs, unless written depegtmbursefor the following items:
mentapproval is received prior to performance of the correspond- 1. The opportunity cost of money or interest income or divi-
ing work. dendincome lost because of a decision to use internal funding for
12. The opportunity cost of mongyr interest income or divi- a remediation;
dendincome lost because of a decision to use internal funding for 2. Interest costs which are not clearly documented;
aremediation. 3. Interest costs or late chas on invoices or bills.
13. Subcontractor markups for work performed after January 4. aAdditional interest costs accrued for the use of PEG&EN
31,1993. This subdivision does not apply to work that is includggloceedgo earn money or for investment purposes.
in a public bidding contract executed undeXR. 747.69 (1). 5. Interest costs which are specified ir282.63 (4) (c) 8.
14. Costs associated with general program supporoficd  giats. ’
operationwhich are expected to be included in the hourly staffnote: section 292.63 (4) (c) 8., Stats., reads as follows: “Interest costs incurred
rates, such as telephone clyas, photocopying, faxes, paperpy an applicant that exceed interest at the following rate:

inti i i a. If the applicant has gross revenues of not more than $25,000,000 in the most
printing, postage, hand tools, personal protective eqUIpmemdenttax year before the applicant submits a claim, 1% under the prime rate.

. ; . [l
computer equipment, computer—alded—de5|gn, and sOf-twar%b. If the applicant has gross revenues of more than $25,000,000 in the most recent
chages. tax year before the applicant submits a claim, 4%.”
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NR 747.305 WISCONSINADMINISTRATIVE CODE 122-8

6. Interest costs which are ineligible unde2%2.63 (4) (cc), 2. Original and re—estimated loan amounts, to the extent fea
Stats. sible, shall reflect a sound estimate of the cogteidorm the reme-
Note: Section 292.63 (4) (cc), Stats., reads as followselityibility for interest ~ diation. Excessive estimates which result in excessive or unnec

reimbursementl. a. Except as provided in subd. 1m. or 2., if an appl&énél i i REG
claimis submitted more than 120 days after receiving written notification that-no fuersseu‘ymtereSt costs may not be reimbursed by the fd.

ther remedial action is necessary with respethie dischaye, interest costs incurred ~ (2) MINIMUM LOAN AMOUNTS. A lending institution may uni-
by the applicant after the 60th day after receiving that notification are not eligiqgtera”y establish a minimum loan amount of $100,000 or less.
costs. e P

c. Except as provided in subd. 2., if an applicant does not complete the invest{;i(gmmum loan .amounts of more than $100,000 and loan Orlgln.a-
tion of the petroleum product disciyarby the first day of the 61st month after thellON fee_s on minimum loans of more than $100,000 shall require
monthin which the applicant notified the department under sub. (3) (a) 3. or Octogior written approval of the department.
1,2003, whichever is lateinterest costs incurred by the applicant after the later of History: Cr. Register February1994, No. 458, &f3-1-94; r and recr(1) (c) to
those days are not eligible costs. (), cr. (1) (9),Registey December1998, No. 516, &1-1-99; CR 04-058: am. (1)

1m. If an applicant received written notification that no further remedial action ) 3. and 4., (c) 1. b., 2. b. and (g) 1.(t) (b) 5. and 6Register February 2006 No.
necessaryvith respect to a dischge before September 1, 2001, and the applieant602, efl. 5-1-06; corection in (1) (b) 5. made under s13.92(4) (b) 7., Stats., Reg-
final claim is submitted more than 18ays after September 1, 2001, interest costister October 2013 No. 694
incurredby the applicant after the 120th day after September 1, 2001, are not eligible

costs. . . .
2. Subdivision 1. does not apply to any of the following: NR 747.31 Incentives for cost-effective remedia-

a. An applicant that is a local unit of government, if federal or state financiat asstion. (1) GENErAL. The department may make incentives avail
ance other than under this section, has been provided for that expansion or redevalbpeto responsible parties who use the most cofgtetdfe reme-

m%m;l-\n applicant that is engaged in the expansion or redevelopment of brownfielgiatiorl methods and alternatives or participate in the VOlumary
asdefined in s238.13 (1) (a), if federal or state financial assistanher than under ﬁndlmgOf sites for remediation purposes.

this section, has been provided for that expansion or redevelopment.” (2) INncenTivEs. For claimants who participate in the volun-
Note: Other sections of this code may also specify interest costs tiatlagibdle tary bundling of sites or for remediations that have approval as
for reimbursement, such as Bl 747.12 (3) (¢) and 747.30 (2) () and () closedremedial actions and eligible costs not exceefiBj000,

(c) Maximum inteest and elated costs. 1. The following excludinginterest, the claim may receive priority review in the
maximumrates are established for loans secured after January ardprocess.

1993: and before October 15, 1997, for the purposes of a reme IRistory: Cr. Register February1994, No. 458, &i3-1-94; am. RegisteDecem-
tion: ber, 1998, No. 516ef. 1-1-99; CR 04-058: am. (2) Register February 2006 No. 602,

a. Interest rate shall be reimbursable at no more than 56>+
abovethe prime rate.

b. Loan origination fees from the same lender shall be-rei
bursableonly once, and at no more than 2 points of the loan prin

pal. Where a latedarger loan is obtained to payfaf preceding yhe gepartment, that is performed after May 1, 2006, except it does
loan, the origination fee fqr the portion of the later Ioan tha}t equgRt apply to any of the following:

th? prec_edlfng p])crlnmpal WtI)” not be rtlelmé)urse_clil. A dbupllcatl\t/)e loan (a) Work for which a reimbursement cap has been determined
originationfee from a subsequent lender will not be reimburse e s !
unless the preceding loan was terminated byfardiit lender. Eﬂzogu;2??3??2}562;;?3%[3“0 bidding process established under

2. The following maximum rates are established for loans b) Work perf d t of i ithin th
securedn or after October 15, 1997, for the purposes of a remedi.( ) rK periormed as part or an emency action, within the

Initial 72 hours after the onset of the need for the action.

NR  747.325 Usual and customary costs.
) AppLicATION. This section applies to all work covered under
iis chapter for all occurrences previously or newly reported to

ation: -
a. Interest rate shall be reimbursable at no more than 19(¢) Work performed for home oil tank systems.
abovethe prime rate. (2) CosTt scHEDULE. Any cost for items that are commonly

jgssociatedwith claims under this chaptewhich exceeds the
gmountdisted in the departmestSchedule of usual and custom-
ary costs, as published and irfesft while the work was per-

b. Loan origination fees from the same lender shall be-rei
bursableonly once, and at no more than 2 points of the loan prin

pal. Where a latedarger loan is obtained to payf@f preceding - A .
loan, the origination fee for the portion of the later loan that equa{ rmeld,may not be reimbursed, except as provided in @)b
. L . . L ote: The department of commerce promulgated ordeitCR 07-032, relating
the preceding principal will not be reimbursed. A duplicative 1083 the schedule of usual and customary costs for the petroleum environmental cleanup
originationfee from a subsequent lender will not be reimbursefind awards, which was filed with the revisor of statutes bureau for publication in the

i i i October2007 Wsconsin Administrative RegisteThe department directed that the
unless the precedlng loan was terminated byfardrnt lender. schedulenot be published in the ¥tonsin Administrative Code as it is a “form”

(d) Annual services fees. Annual loan service feegetan unders.227.23 Stats., available as described in the next note, consistent with the
or before April 20, 1998, shall be reimbursable at no more than 18grirementsf 5.227.23 (3), Stats.

; i i Note: The departmerst’schedule of usual and customary costs is reviewed for
of the unreimbursed amount and remaining available loan b&‘ datingin January and July of each year to reflect changes in actual costs. -The cur

ance. Annual loan service fees cgad after April 20, 1998, shall rent schedule, and all preceding versions, are postédipat/dnr.wi.gov/topic/
be reimbursable at no more than 1% of the outstanding unreibnewnfields/pecfa.htmunder petroleum programs and PECFA.
bursedloan amount. Note: The schedule of usual and customary costs limits the per—unit reimburse

. ment for various, commonly associated tasks. For caps on reimbursement for items
(e) Documentation.A copy of the loan agreement documentthatare not commonly associated with claims, or for caps on the scope of work for

ing the interest rate, loan origination fees, and other costs, shalt;?géigg(lg; taik ﬁr %Cgurrencihother Sectionsuof th,i)T chapter_tmaym?mts AR g
; . , which addresses the maximum allowable fayst site investigation an
submittedwhen requested by the department. thedevelopment of a remedial actipfan, and subch. VI, which addresses competi

(f Lending agreementdn lieu of the maximum rates speci-tive public bidding.
fied in par (d), the department may negotiate agreements with (3) EXCEEDING THE SCHEDULE. The maximum reimbursement
lendinginstitutions to obtain lower rates. The department mamountsestablished under suf2) may be exceeded only in
solicit proposals from lending institutions to supply loans fogccordancavith all of the following:

PECFA remediations. (a) Higher costs must be incurred in order to comply with s.
(g) Other items. In addition to the maximum rates establish2@2.63(3) (c) 3., Stats., and with enforcement standasiab-
in par (c), the following shall apply: lishedunder ch. 160Stats.

1. Annual loan service fees shall be ge no more fre- (b) The higher costs, as needed under(pgrare specifically
quentlythan once annuallynd at a rate of no more than 1% ompprovedn writing by the department prior to performance of the
the outstanding balance. correspondingvork.
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122-9 DEPARTMENT OF NATURAL RESOURCES NR 747.33

”Noteidl,Jr?deft ,8292-?,3 ,2_3) (C)tit%H St'a}[ts”fat ﬁesglongigle pég]ty is rteqluired to “SOH?LGSSamo conduct an environmental response. The consulting firm
2 emedial acton acities = he st o (re dsabirom the perleum prodct apglany company or consultant not independent of the consuling
extentpracticable and minimize the harmfufesfts from the dischge as required 1I'M OF project consultants are prohibited from providing any of
unders.292.1] Stats.” the commaodity services required in the remediation.

(4) CLASSIFICATION OF OCCURRENCES. (a) No later than 30 (b) Purchase of commodity serviced.. All commodity ser-
daysafter May 1, 2006, the responsible party or agent for eagfgeswhich include, but are not limited to, soil borings, monitor-
occurrenceeported to the department by May 1, 2006, shall conig—well construction, laboratory analysis, excavation and truck-
pleteand submit to the department an occurrence—classificatigigy shall be obtained through a competitive bid process. A
form prescribed by the department, except as provided.ifcpar minimum of 3 bids are required to be obtained and the lowest cost

(b) If an occurrence—classification form requiteter pafa) serviceprovider shall be selected. An employee of a commodity
is not submitted in accordance with p@) the department may serviceprovider may not participate in the preparation of bid doc-
not reimburse costs for any work performed between May Gmentsor other requirements of the bid process, except for pro-
2006,and the date the department receives the form. viding technical material, if the employedirm is a bidder.

(c) An occurrence—classification form is not required where 2. Consulting firms may elect to bid laboratory services on a
the only remaining work consists of submitting a claim or comzalendar—yeaibasis in order to obtain volume discounts and
pleting the conditions in a conditional closure letter from theeducethe number of bids that shall be completed for each remedi
department. ation. In completing the competitive bid process, the consulting

(5) REQUESTFOR ADDITIONAL INFORMATION. (@) If the depart- firm shall obtain a minimum of 3 written bids from qualified firms
mentrequests additional information after receipt of the occuhatrespond to the specifications and estimated volume of work
rence—classificatioriorm required in sub. (4)the responsible providedby the consulting firm. Only PE@Feligible labora-
party or agent shall provide the requested information no lat&ry work shall be included in the analysis to determine the lowest
than45 days after the date of the departnsergtjuest. costservice provider The lowest bid shall be accepted. dili-

(b) If information requested under péa)is not submitted in countsrebates and savings shall be reflected in the RESEHM.
accordancaevith par (a), the department may only reimburse costs 3. The analysis of laboratory tests for passive or active bio-re
for the subject occurrence that are listed on the schedtdd- mediationand the performance of pump or pilot tests may be
lishedunder sub(2). accomplishedy either consultants or commodity providers. If

(6) RESPONSETO THE OCCURRENCE-CLASSIFICATIONFORM OR ~ theseservices are obtained by a consulting firm, as patheif
TO ADDITIONAL INFORMATION. After receipt of the occurrence- consultingservice, then the bidding of this service shall not be
classificationform required under sub4) or the additional infor- required.
mationrequested under sub. (e department may take one or 4. An owner or operator may appeal to the department to
more of the following actions: obtainapproval to select other than the lowest cost commodity

(@) Limit reimbursement to the costs listed in the scheduf€rviceprovider The department may approve an appeal if it
establishedinder sub. (2) determineghat the use of another service provider will further

(b) Specify a reimbursement cap for costs that are not listecp0alsof the program. .
the schedule established under s(&). (c) Remediation alternative. 1. The owner or operator shall

: : : lectthe lowest cost remediation alternative that will result in a
c) Specify a scope of work and a corresponding reimbursg= A ! . .
me(nt)capp fy P P 9 closedremedial action. The responsible party may select a higher

(d) Specify a period during which the public bidding proce%)stalterna;iye if he or she certifies to the departmemtriting
establishedinder $292.63 (3) (cp), Stats., will be deferred. atthe additional costs will not be claimed for PRGEimburse-

~ (7) CLAvs FOR PRIOR cOsTs. For an occurrence that is the sub-
jectof a department directive under sub. (6) (b)ofdd), claims o qepartment if it determines that the alternative wauither
for reimbursement for costs incurred before tHeatifve date of
L oo ; the goals of the program.
the directive shall be paid in accordance witNR.747.025. . . . .
Note: As required in NR 747.12 (1) (intro.), all claims for reimbursement for (3) REMEDIATION. For sites for which a remedial alternative

the costs included in the schedule established under sub. (2), or the costs incliti@sreceived by the department before April 21, 1998, the follow-
undersub. (7), must be submitted in a format prescribed by the department.  jng shall apply:

History: CR 04-058: crRegister February 2006 No. 602f. &-1-06; CR . L .
07-032 Register October 2007 No. 622; correction in (7) made undiara2 (4) (b) (@) The estimated cost for the selected remediation alternative

7., Stats., Register December 20d0. 672; corections in (1) (int.), (a), (3) (), containedn the remedial action plan shall provide a separate dol
(h (@, (), (6) (). (7) made under 43.92 (4) (b) 6., 7.Stats., RegisteiOctober |y amount for consulting services and for commodity items. The
o estimatedcosts for these items shall be submitted to the depart-
NR 747.33 Comparative proposals and bid pro- mentas part of the comparison of remedial alternatives tire
cesses for remediation activites and services. submittal of the alternatives is not required as specifiedNifRs.
(1) Exceptfor home oil tank owners and department approvedt7.335 (3) (g)prior to the start of the remedial activities.
emepgency actions, the purchase of consulting and commodity (b) A dollar amount approved by the department shall establish
servicesnot already covered by a detailed written contract, as thie maximum reimbursable amount for consulting services during
Februaryl, 1993, shall conform to the procedures in this sectidine remediation.
In order to qualify as an existing contract, the document shall be(c) The cost detail for the selected remediation alternskis#
with a specific service provider and shall specify contract itemsstablishthe total estimated cost for the remediation up to receiv
suchas but not limited to, the project details, time limitations, preng approval as a closed remedial action. The estimate may be
jectedcompletion dates, payment terms and other standard cgged to establish a maximum reimbursabteount. If the esti-
tractlanguage. mated consulting or commodity costs are established as maxi-
(2) GeENERAL. (a) Consulting firm selection. 1. An owner omumreimbursable amounts, and one or both will be exceeded, the
operatorshall select a PECF8onsulting firm, as so registeredconsultanshall immediately notify in writing the claimant and the
unders.SPS 305.80, to conduct all site investigation and remedd@partmenbf the anticipated actual cost.
a}ction activities, and shall execute a writteantract with that (d) Ifitis determined that the consulting or commodity ser-
firm. vices may not be completed within the original estimate, the
2. The services of the selected consulting firm shall be limitedvner or operator and the consultant shall provide a written
to providing the consulting services or scientific evaluations neaccountto the department, of the additional work to be performed

2. A higher cost remediation alternative may be allowed by
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in order to prove the need for additional funding. Failure to obtain (2) MAXIMUM ALLOWABLE cOST. The maximum allowable
written approval of the additional costs by providing justificatioost for a site investigation and the development of a remedial
acceptableo the department shall constitute grounds for disactionplan shall be no more than $40,000, excluding interest, fea-
lowing the additional expenses. Cost guidelines, as publisheddilility testing, and interim action costs, unless approved under
the department, may be used as one factor in determining if jgar. (a).

approvalfor additional work is warranted. (a) If the investigation will exceed $40,000, the responsible

(4) CoMMODITY ITEMS REQUIRING COMPETITIVE BIDDING. The partyor its agent, shall contact the department in writing and pro
following items shall be competitively bid. All bids shall be injide an estimate of additional work and funding required and

units standard to the industry. obtainthe departmerg’approval. If the additional approval is not
(a) Excavation of petroleum—contaminated soils; obtained,costs above the $40,000 level will not be reimbursed.
(b) Trucking of petroleum—contaminated soils or backfill (b) The consultant is responsible for monitoring the costs

material; incurredin the investigation and remedial plan development and
(c) Thermal treatment of petroleum-contaminated soils; ~ identifying that the $40,000 maximum may be exceeded. The
(d) Laboratory services including mobile labs; consultanishall notify the ownerin writing, at the earliest point

atwhich the consultant may knoa may have been reasonably
expectedto know that the maximum allowable cost may be
exceedednd that the approval of the department shall be obtained

(e) Backfill material;
() Drilling and installing monitoring wells;

(9) Soil borings; beforeany costs above $40,000 will be reimbursed by the depart-

(h) Surveying if the service requires a registered land surveyorent. The notification to the owner shall be made before the
and ownerhas incurred liabilities above the $40,000 maximum.

(i) Other non—consulting services. (3) CONSIDERATIONOFALTERNATIVES. (a) The remedial action

(5) CommoDITY BUNDLES. The owner or operator may com-{landeveloped for the site shall include a consideration of at least
bine individual commaodity items into one bid. These bundles &falternatives, one of which shall be passive bio—remediation with
commoditiesshall be bid by at least 3 service providers and theng—termmonitoring. The consideration of alternatives shall
lowestcost service provider shall be selected. includea basic comparison of costs and the recommended alter-

(6) ExempTions. (2) Commodity items with a purchase pricBativeshall have a detailed cost estimate. If passive bio-remedi
of $1,000 or less shall be exempt from the competitive bid requifgion with long—term monitoring is feasible but not the recom-
ment. The exclusion from commodity bidding may not be useg@endedalternative, a clear rationale shiaél provided as to why
if a service is to be used multiple times and the cumulative c#gis alternative is not acceptable. Costs of long-teronitoring,
exceedsp1,000. or operation and maintenance shall be included in the comparison

(b) 1. The department may exempt specific services from tRECOSS in considering the alternatives.
competitivecommodity bid process if the department determines (b) If the consideration of the passive bio-remediation or
thatthe conduct of the bid proposal process is unlikely to furtheronitoring alternative shall be excluded because of site charac-
the remediation process or the goals of the program. teristics, the alternative shall be replaced by consideration of
2. Written department approva| shall be received mmr a_notheralte_rn:_’:ltive. If an a“;ernative is S_UbStituted for the paSS_iVe
incurring costs for services that are exempted under suibd. bio-remediationor monitoring alternative, the reason for this
exceptwhere a subsequent department waivethe approval changeshall be documented in the analysis.
requirementwould further the goals or objectives of the program. (c) 1. The comparison of alternatives shalbheoncise docu-
b Note: /{\S estfﬂlﬂishedtin NF: 747t-3f0 (2) (m) and (i}he ?egartgﬂent V\lf)ig nft rg';rbn mentwritten so that the responsible party and the department may
o I e e un el s/ 1tthe  casilycompare altemnatives. Only alternatives which are reason
approvalrequirement is not subsequently waived. ably expectgd to be approvged may be |ncluded. in the comparison.
(c) The competitive commodity bidding required under subghe comparison of alternatlyes.shall be submitted to the depart-
(2) (b) and (4)is not required where reimbursement amounts afeentif the proposed alternative is greater than $60,000. The com
determineckither by the usual and customary cost schedule est@Btisonsubmitted to the department shall not include the full
lishedunder sNR 747.325p0r by the public bidding process inremedialaction plan, unless requested by the department.

subch.VI. 2. If the comparison document is determined by the depart-
(d) The prohibition in suk{2) (a) 2. against consultants or theiimentto be excessive or non-approvable alternatives are included,

associateproviding commodity services does not apply wherthe department may require that the comparison be revised and

reimbursement amounts are determined either by the usual tesbibmitted.

customarycost schedule established undeXR.747.325, or by (4) StaRT OFINVESTIGATION. An investigation shall be consid-

the public bidding process in subaH. eredstarted if, after confirmation of a contamination is obtained,
(7) DocumMmENTATION. The owner or operator shall maintainadditional soil borings, soil sampling or monitoring—well con-

thedocuments and data used in the competitive bid and selecttmictionhave begun. In addition, the work on the site shall have

process. These records shall be maintained pravided to the anelement of continuity If work on a site stops for a period of 2

departmentf requested as part of the claim review or audit prgrearsor more, the site shall then fall undeN& 747.335 (2) and

cesses. (3) or 747.337depending on whether a remedial alternaiees

History: Cr. RegisterFebruary1994, No. 458, &f3-1-94; rand recr(intro.)  received by the department as of April 20, 1998.

t0(2), t (3) and (4), renum. (5) o (8) to be (3) to (6) and am. (SReistey Decem- iy CryRe iste, Frzzbruar 1994, No 455 &f3-1-94; r and recr(1), am

ber, 1998, No. 516eff. 1-1-99; CR 04-058: renum. (intro.) and (1) to (6) to be (123 y: - gistey }{o 58 Mo 516, 611 00: , am.

to (7) and am. (2) (a) and (6) (b), 68) (c) and (dRegister Fébruary 2006 No. 602, (3) (€) 1. and (4), RegisieDecem er199§ ';2 516, &f1-1-99; CR 04‘05’8- an.

eff. 5-1-06; correction in (2) (a) 1., (3) (2), (6) (), (d) made undEs.82 (4) (b) (3)1(c) 1.Register February 2006 No. 602, &-1-06; con_'ectlon in (4) made under

7., Stats., Register December 2040. 672; corections in (2), (3) (), (6) (c), (d) S:13:92 (4) (b) 7., Stats., Register Decemberl20a. 672; corection in (4) made

madeunder s.13.92 (4) (b) 7., Stats., Register October 2013 No. 694. under s.13.92 (4) (b) 7., Stats., Register October 2013 No. 694.

NR 747.335 Site investigation and remedial action NR 747.337 Site investigation and remedial action.
plan development cap. (1) GENERAL. Site investigations (1) GeNerAL. Sites for which site investigations were not started
which were not started as of January 15, 1993, and for whiclagof January 15, 1993, and for which a remedial alternative has
remedialalternative was received by the department before Apribt been received by the department as of April 20, 1998, shall
21,1998, shall conform to this section. conformto this section. The scope of the site investigation shall
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122-11 DEPARTMENT OF NATURAL RESOURCES NR 747.338

include determining the presence of the environmental factaistal cost, excluding interest but including all closure céstghe
specifiedin sub.(3) (a). remediation up to approval as a closed remedial action. The reme-

(2) MAXIMUM ALLOWABLE cosT. (a) The maximum allowable dial action plan, cost detail, and a separate report providing the
costfor a site investigation and the development of a remedigformationdetailed in sSNR 716.15, and including an estimate

actionplan shall be no more than $20,000, excluding interest a@itotal contaminant mass, shall be submitted to the department
interim action costs, unless approved under @8r and approval of the cost detail received before conducting any

(b) If the investigation will exceed $20,000, either the clai -emedialaction for which reimbursement will be claimed under

ant, their agent or the consultant shall contact the departmentfff PECP fund. The alternative proposed may include only the

writing and provide an estimate of additional work and funding>e©f the following: _ _ _
required,and obtain the departmesntipproval. 1. Non-active source control, which may include soil excava

(c) The consultant is responsible for monitoring the coston: o ) » )
incurredin the investigation and remedial action plan develop- 2. Development and remediation to site specific residual con-
mentand notifying the department prior to exceeding the $20,0t@minationlevels.
maximum. The consultant shall also notify the claimant, in writ- 3. Monitoring to evaluate the potential for remediation by nat-
ing, at the earliest point at which the consultant may kimoway ural attenuation.
havebeen reasonably expected to knthat the maximum allow- 4. Remediation by natural attenuation.
ablecost may be exceeded. The written approval of the depart- 5 Monitori
mentshall be obtained before incurring any costs above $20,000. ™ or_u o_rlng. _ o
The notification to the owner shall be made befibre owner has 6. Institutional controls and site restrictions.
incurredliabilities above the $20,000 maximum 7. Other non—active remedial approaches.
bursesests including erest costs. above the $20,000 lint i ts Subsection f gy (@ Additional controls. Any alternative proposed to the
areincurred prior to either providing the notices that are required itq)or obtain- partmenshall identify whether it assumes or includes the use
ing the approval which is required in pé). of any institutional controls, groundwater use restrictions, deed

(d) If interim actions are performed during the course of arpticesor other restrictions or notifications.
investigation or prior to the approval of a remedial action plan, (4) CosT cAPS FOR OCCURRENCESTHAT ARE NOT SUBJECTTO
costsabove $5000, excluding interest, shall not be reimbursedsLic sibpiNG. For an occurrence that is not subject to the public
The_depz_artment shall be informed prior to the implementation gfdding process in SNR 747.68 due to a waiver issued under s.
anyinterim action. NR 747.63 (1), cost caps shall be established as prescribed in s.

(3) ENVIRONMENTAL FACTORS. (@) Envonmental factors. 292.63(3) (cs), Stats.

Consultantshall determine the presence of any of the following Note: Sectior292.63 (3) (cs), Stats., reads as follows: “1. The department shall

: . review the remedial action plan for a site and shall determine the least costly method
environmentafactors: . . of complying with par(c) 3. and with enforcement standards. The department shall
1. Documented expansion of plume margin. notify the owner or operator of its determination of the least costly method and shall

i . . . . -notify the owner or operator that reimbursementéonedial action under this section
2. Verified contaminant concentrations in a private or pUb“g limited to the amount necessary to implement that method.

potablewell that exceeds the preventive action limit establisheds. In making determinations under subd. 1., the department shall determine
underch. 16Q Stats. whethematural attenuation will achieve compliance with f@r3. and with enforce-

. . L s ment standards.
3. Contamination within bedrock or within 1 meter of bed- 4, The department may review and modify an amount established under subd. 1.

rock. if the department determines that new circumstances, including newly discovered

4. Petroleum product that is not in the dissolved phase is preiaminatiorat a site, warrant those actions.

entwith a thickness of .01 feet or more, and verified by more than (6) CLAIMANT OPTIONS. (a) After receiving an approval of a
onesampling event. remedialaction plan from the department, a claimant may elect to

A . eitherimplement the alternative or to select another alternative.
or V\?éﬂgl?g umented contamination disches to a surface water If the claimant elects to implement a higher cost remstiategy
) ) . theclaimant shall notify the department in writing of the intent to
(b) Presence of emanmental factors. Consultants for siteg;se g higher cost alternative. The notification shall include the
thatexhibit one or more environmental factors shall complete dfhtementhat the claimant agrees that the department approved
analysisof remedial alternatives and prepare a remedial actighernative establishes the maximum reimbursable amount for
plan. The analysis shall identify the lowest cost remedial strategynsyltingand commodity services under the fund and that addi

thatwill address the environmental factor ahe remediation of tjona| costs for the occurrence, excluding interest, will not be sub-
thesite. Included within the action plan shall be a cost detail  pitted to the fund.

viding separate dollar amounts for consulting and commodity b) The d t ¢ lect t imb tf
activities. The cost detail shall provide the total cost, excluding, (?) The department may elect to approve reimbursement for
interest but including all closure costs, for the remediation up %&lgher cost remedial strategy if it furthers the objectives of the

; : ; : ogram.
approvalas a closed remedial action. The remedial action plé?{H. ) . , )

a : . f . 8 istory: Cr. Register December1998, No. 516, &€f1-1-99; CR 04-058: am. (2
costdetail, information on any interim actions conducted during (c),yr(4) and (5), ci(4)Register February 2006 No. 60, &-1-06; correctio(n)
the site investigation, and a separate report providing the inform@(4) made under 3.92 (4) (b) 7.Stats., Register December 20o. 672; corec-
tion detailed in sSNR 716.15, and including an estimate of totajons in (4) made under s13.92 (4) (b) 7., Stats., Register October 2013 No. 694.
contaminantmass, shall be submitted to the department and ) o )
approvalof the cost detail received before conducting any reme NR 747.338 Review of existing sites. (1) GENERAL.

dial action for which reimbursement will be claimed under th&he department may review the remedial performance and costs

PECH fund. associatedvith any existing sites. As part of the revjetve
(c) Absence of envinmental factor If no environmental fac- departmentmay elect to do any or all of the following:
torsare identified during or after a site investigation,¢hasul- (a) Deny any or all funding, after July 1, 1998, if a claimant

tantwill develop an analysis of remedalternatives and preparefailed to carry out site recommendations developed by the depart-
a remedial action plan utilizing a non—active treatment approashentin its “PECHA Efficiency Project.”

The analysis shall identify the lowest cost remedial stratbgy Note: “PECH Efficiency Project” refers to a study conducted by the department.
will address the remediation of the site. Included within the analy (b) Deny any or all funding if a claimant fails to provide infor-
sis shall be a cost detail providing separate dollar amounts for corationrequired by the department as part of a review of existing
sulting and commodity activities. The cost detail shall provide tis@es.
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(2) EXISTING SITE CAPSOR ESTIMATES. The department may Note: The department forms required in this chapteravailable from the &
requirea redetermination of costs for any existing site to establi&‘ffgg‘%gf{;gz“{%?‘{d{gg5/3nmr%’i'ztg?,?tg‘pi/etﬂg‘ﬁgg[‘(]Slﬁ'?a?ﬁtﬁz1' Madison
atotal cost, excluding interest but including all closure costs, tOHistory: Cr. Register February 1994, No. 458, &f3-1-94; CR 04-058: and
achievethe status of a closed remedial action. After reviewing tiner Register February 2006 No. 602, &-1-06.
total cost, the department may do any or a combination of the fol-
lowing: approve and establish a cap on total costs, excludingNR 747.355 Award payments for claims received by
interest;deny approval of costs; approve system enhancemerttss department on or after April 21, 1998. (1)  GENERAL.
bundle the site with another remediation(s); or direct the sitdwardsshall be made if funds are available attthe of comple-
through a public bid process to establish a lower site cost. tion of a claim review.
claimantmay elect either to implement the alternative or to select (2) SeQuENCINGPAYMENTS. (a) Except for those cases speci-
anotheralternative. If the claimant elects to implement a highdied in sub.(3) (a) and (y)claims shall be paid on a strict first-in—
costremedial strategyhe claimant shall notify the department irfirst—out basis with the claim date being established when any
writing of the intent to use a higher cost alternative. The notificeequiredstate agency approval and the complete claim package
tion shall include the statement that the claimant agrees that tlavebeen received by the department.
department-approvealternative establishes the maximum reim- (p) Closue. Payments shall be made for closed remedial
bursableamount for consulting and commaodity services under thgtions.

fund and that additional costs for the occurrence, excluding inter (c) Progress payments. All requests for progress payments
est,will not be submitted to the fund. o shall be accompanied by a completed Remedial Action Fund
" )H'S‘%ry: e Ref'ssgez’a‘ic(%“)“ge%fﬂ& to. 516, éf1-1-99; corection™n (1) Application form (ERS-8067). The department may conduct
a) made under sl1s. ., otats., Register October 0. . . ) . . R Co . .

9 field or financial audits or inspections to verify completion of each

. . phaseof remediation prior to payment. Progress payments may
NR 747.339 Cost effective remediations. (1) FLEXI- Reemade only at the following times:

BILITY. If a claimant can achieve a closed remedial action, and t leti f .
total costs incurred are equal to or less than $60,000, excluding 1+ Completion of an emgency action.

interest,the department will allow the claimant to complete their 2. After completion of an investigation and receipt of written
remedialefforts without the requirements to: approvalby the department to submit the investigation claim.

(a) Develop and submit investigation and other interim envi- 3. Approval of a closed remedial action.
ronmentalreports, if the site closure decision falls under the 4. Approval of natural attenuation as a final remedial

department’authority. responser at the end of each one-year cycle of the monitoring
(b) Develop and submit a remedial action plan and be potdifcessarto show that remediation by natural attenuation will
tially subject to caps, bundling and public bidding. oceur. o .
(c) Adhere to the $40,000 cap on investigation costs. 5. At the end of each one-year cycle of monitoring required

. . for off-site contamination.
(2) NoTIFICATION AND REQUIREMENTS. If a claimant and his or 6. After impl . d1 f | .
her consultant elect to attempt to achieve a closed remedial action®: After implementation and 1 year of actual operation, or
within the $60,000 limit, the department shall be notified ifonitoring, or combination thereof, and every 1 year thereafter.
advanceof implementation of the remediation process of the 7. For sites selected by the department for progress payments
intendedattempt. If the dért is not successful, the departmenpasedupon extreme life safety and environmental risk and where

shallbe notified as soon as it is known or should have reasonall§ claimant has demonstrated to the departraesatisfaction
beenexpected to be known that the site will not be completdégathe or she does not have the financial means to conduct-a reme

within the $60,000 limit. The $60,000 limit shall not be exceeddtition without progress payments: the department shall be the

without prior notice to and approval from the department. Aftgioledeterminer of whether progress payments are to be allowed,

notification of the failure to accomplish a closed remedial actiofndan appeal of the decision to the department is not allowed.

the department will provide direction on whether additional (d) Other interim payments. The department shall also make

actionwill be funded. If any expenses above the $60,000 limit argvardsat the following points:

incurredwithout department approval, they may not be claimed 1. When a lender terminates a funding relationship with a

for reimbursement under the PECfuNd. claimantand requests reimbursement for the funds expended. A
(3) DISQUALIFICATION. If a consulting firm or consultant, in completed Assignment of PEGk Reimbursement form

the opinion of the department, exhibits a pattern of attempting affegRS~8523)shall be submitted to the department prior to pay-

failing to complete remediations under this section,dbpart- mentand the check shall be jointly paid to the claimant and the

mentwill notify the consultant or the firm of the general restrictiotender-

from attempting the remediations. The department may also dis 2. When a claimant has incurred eligible expenses equal to the

qualify the consultant from performing all work under PECFA.0ccurrencemaximum plus the applicable deductible.

(4) SUNSETOFTHISSECTION. The election under siB) to uti- 3. When the conditions prescribed i292.63 (4) (a) 2. b.,

lize this section may not be made on or after May 1, 2006.  Stats.,occur.
History: Cr. Register December1998, No. 516, &f1-1-99; CR 04-058: am. (1) Note: Sectior£92.63 (4) (a) 2. b., Stats., reads as follows: “The department shall

i i — issue an award if the owner or operator or the person has incurred at least $50,000 in
(intro.) and (2), cr(4) Register February 2006 No. 602, &-1-06. unreimburseceligible costs and has not submitted a claim during the preceding 12
months.”
NR 747.34 RedUCtIOI’l Of deducﬂble, based on flnan' 4. When there is a Change in responsib|e pdmlye previous

cial hardship. (1) The deductible amount specified i£82.63  responsibleparty files a claim.

(4) (dg), Stats., for undground petroleum product storage sys- When there i h ; lting fi Ki th

temsmay be reduced by the department to $2500, where proob%jgct enfhere s achange in consulling firms working on the

financial hardship is established in accordance with &ijb. 6 Wh here | h in lenders for th .
Note: See the Note under$R 747.025 (2) for a reprint of s. 292.63 (4) (dg), Stats. ) enthereisac angg n en. .ers ort .e prOJeCt'
(2) Financialhardship shall be demonstrated on a form pro- /- When the department directs filing a claim, in doreto

vided by the department, in digient detail to enable the depart-reduceinterest costs to the program. ,

mentto determine whether the hardship either exists, or will occwlr:lote. The department forms required in this chapteravailable from the &/

. . ; _ ! sinDNR, Bureau for Remediation & Redevelopmer®.MBox 7921, Madison
if the deductible is not reduced under this section. WI 53707-7921, or atttp://dnr.wi.gov/topic/brownfields/pecfa.html
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(e) Penalty for not submitting @&quired claim. If a claim sub- undergroundpetroleum product storage tank system for com-
mittal that is directed under péd) 7. is not submitted within 120 pensatiorfor bodily injury or property damage. The department
daysof receiving written notification of that directive, any interesof justice may assist the department in this intervention.
expensebeginning on the 121st day and extending until the (4) THIRD-PARTY COMPENSATIONFOR ABOVEGROUNDSTORAGE
departmenteceives the claim, is not eligible. TANK SYSTEMS. Third—party damages are not a reimbursable

(3) PriORITY PROCESSING. (a) Emergenaections. The expensef the damage is the result of a discfeafrom an above-
departmentmay after determining that an ergency exists, groundpetroleum product storage system.

makean award in advance of claims received ptiothe emer-  (5) REASONABLE JUDGMENT DETERMINATION. (&) Third—party
gency claim. The finding of an engency shall be made basedphersonalnjury. The department may establish a peer review adju-
uponan immediate need to protect public health and safétg dicator panel to review third—party personal injury reimbursement
finding of an emegency may not be based on financial hardshiglaimsresulting from a dischge from an undeground petroleum
or indigence of the responsible party or agent. The departmgpéductsystem under the scope of this chaptée review panel
shallbe the sole determiner of whether an eaecy exists, and shall make a monetary determination for reimbursement based
anappeal of the decision to the department is not allowed.  uyponreasonable health care service casts other computation
(b) Cost-effectiveemediations, tanks for schools and farmanethodsestablished by the department.

andhome oil tanks. 1. Claims received under subdsid 3.may (b) Peer review adjudicator panel. The panel may make a rec
be processed and awards may be made thereto, twressing ommendatiorto the department for an award from the fund to
othercomplete claims, except for ergency claims under par. compensat¢he third party for personal injury or property dama-
(a), and except for claims for either home oil tanks or farm tankge. The department shall review the recommendation and make

aSNPfesgrib.einngG-Bz(g%?g (4)d 21)85- and yc?ﬁ’lf?tﬁ-, respectively. a decision regarding an award amount under the program.

ote: Section . a) 5. an tats., read as follows: . . . .

“5. The department shall review claims relatetiome oil tank dischges as soon | (C) T_hlrd—party property Cla'ms-_ For thlrd—party ClaIHBS_O-_

asthe claims are received. The department shall issue an award for an eligible hei@edwith the removal of property items such as, but not limited

oil tank dischage as soon as it completes the review of the claim. to, blacktop and cement, the depreciated value of the property may
5m. The department shall review claims related to diggsafrom farm tanks be reimbursed. The basis of the value of the property shall be

describedn par (ei) as soon as the claims are receivEde department shall issue . ludedin th ' lai I | b .

an award for an eligible dischy from a farm tank described in p@i) as soon as includedin the claim. Fu rep acement costs may not be reim-

it completes the review of the claim.” bursedby the fund.

2. Priority processing may be assigned to a claim for a closed(6) ELicIBLE cosTs. (a) A responsible party may include the
remedialaction that is achieved at a total cost of $60,000 or lessimbursementor personal injury or property damage costs on a
excludinginterest. claim for an award within the scope of this chaptReimburse-

3. Priority processing may be assigned to a claim for a petrpent of a claim shall be based upon a showing that the cost was
leum product storage system which is owned by a school distrituseddy the petroleum product discgarand that the amount
andwhich is used for storing heating oil for consumptive use @aimedis reasonable.
the premises where stored. (b) If third—party claims exceed the maximum allowed under

History: Cr. Registey December1998, No. 516, &f1-1-99; CR 04-058: am. (2) this chapter for the applicable type of ungl®und petroleum
(c) (intro.), 2., and 4. to 8.,.d2) (d) 3. to 7., (e), (3) (b) 2. and 3., renum. (3) (b) t : :
be (3) (b) 1. and anRegister February 2006 No. 60%, &-1-06; corections in (2) OpquUCtStorage tank system, costs shall be reimbursed in the fol
(d) 3., (3) (b) made under s13.92 (4) (b) 7., Stats., Register October 2013 No. 694. Iowmg order:

NR 747.36 Third-party claims. (1) GeneraL A 1. Eligible costs of on-site andfesite remediation and

responsibleparty may file a claim with the department for théeplgceg“g?btl);circljrélt(;nf%:/vsettrasr (;/lvwgll?r;jury' and

reimbursemenbf an amount paid to third parties for personal 2.
injury to another individual or bfsite property damage associ- H_:’:- Eléglgle_c?s;sbfor plrggaekty g;igméffigel- 04: CR 04-058: am. (1
i H istory: Cr. Registey February , No. , €f3-1-94; —058: am.
atedwith a petmleum prOdUCt dlsciw fro_m _an underground RegisterFebruary 2006 No. 602ff. 5-1-06; correction in (2) made undef8.92
petroleumproduct storage tank system within the scope of thi () 7, Stats., Register December 2040. 672; corection in (2) made under
chapter. The existence of these claims shall be made known to #&8.92 (4) (b) 7., Stats., Register October 2013 No. 694.
departmentpy the responsible partpo later than 30 calendar ) .
daysfrom the date that the responsible party knew or could haveNR 747'37|. Reﬁzol\llery °f|aW6!fg5- Sale of remedial equip-
reasonablypeen expected to have known of the occurrence of M@Qtteqrsigtﬂ%@sai ( 5"’; (agosrg?syr‘é‘ggs :s- é”%ﬁvf%If(g)pgf‘s)énsv:ﬁgiceive g
injury or personal property loss. Rules es’.tfdb“.Shed by the Oﬁlgré\‘awafd under this section sells eqL]ipment or suppliés that were eligible costs for
of the commissioner of insurance, as specified in s. Ins 6.35, C@hich the award was issued, the person silithe proceeds of the sale to the depart

cerningineligible costs for third—party claims, shall apply. ment. The proceeds shall be paid into the petroleum inspection fund.”

History: Cr. Registey February1994, No. 458, £f3-1-94; CR 04-058: and
(2) THIRD-PARTY COMPENSATIONFOR UNDERGROUNDSTORAGE  gcr RegisterFebruary 2006 No. 602,fe5—-1-06; corection made under s. 13.92

TANKS. Costs incurred from environmental pollution and remedi4) (b) 7, Stats., Register October 2013 No. 694.
ationactions, including compensation to third parties for property . . .
damageand individual bodily injurymay be deemed eligible Subchapter|V — Credentials, Laboratories, Drilling
costsas specified in R 747.30 (1). Firms and Audits

Note: Liabilities which are excluded from coverage in liability insurance policies
for bodily injury and liabilities which are excluded in liability insurance policies for  NR 747.40 Reimbursement and credentials. Reme-
propertydamage, for the purpose of this chapes defined by the state ofistonsin . " . L | AT
commissionenf insurance, as specified inlss 6.35, as required in s. 292.63 (1m),dial GOHSU“'ng services and activities performe_d by individuals
Stats. andfirms who do not have the applicable credentials und&FsS.

Note: If a person conducts a remedial action activity for a digetfeom a petro- - 305.80and 305.810 participate in the PE@Fprogram may not
leum product storage tank system or home oil tank system, whether or not the p: ; f _
files a claim under this chaptehe claim and remedial action activity conducted aribt@rile'mbursec| under the scope of this chapter unless the depart

not evidence of liability or an admission of liability for any potential or actua-envimentdetermines that denying the reimbursement would conflict
ronmentalpollution, as specified in 92.63 (7) (b), Stats. with achieving the goals of the PEEBrogram.

(3) INTERVENTIONIN THIRD-PARTY CLAIMS. The owner or oper- History: Cr. Rggiste,rFebruawl992£tl,aNo. 458, &f3-1-94; C%04—038: rand

inihKect Register February 2006 No. 602f. &-1-06; correction made underls.92

atorofan undeground petr0|eum prOdl.JCt storage SySte.m e“glbrg) (b) 7., Stats., Register December2Bb. 672; corection made under s. 13.92
for an award under the scope of this chapseall notify the (4) (b) 7., Stats., Register October 2013 No. 694.
departmenin writing of any action by a third party against the
owneror operator for compensation. The department may-inter NR  747.41 Laboratories and drilling firms.

venein any third—party actions against an owner or operator of éf) INSURANCE. (a) As of March 1, 1994, all laboratories per-
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forming work under the PEQ¥program shall obtain and main- owning home oil tank systems to notify the department no less
tain errors and omissions (professional liability) coverage of rtban10 calendar days in advance of any work being performed at
lessthan $1,000,000 per claim, $1,000,000 annual aggregate arsite or sites.
adeductible of no more than $100,000 per claim. (d) Parallel sampling requirement.At the request of the

(b) As of March 1, 1994, all drilling firms performing work departmentgonsultants or firms registered to participate gaer
under the PECR program shall obtain and maintain generahizationsor individuals who perform remedial action services
liability coverage, including pollution impairment liabilitgf no  shall,as directed by the department, take soil or groundwater sam
lessthan $1,000,000 per claim, $1,000,000 annual aggregate piek and submit these samples to a laboratory specified by the
a deductible of no more than $100,000 per claim. department.The cost of preparing and submitting these samples

(2) Coverack. The insurance obtained by laboratory and drishallbe an eligible cost to the PEEBrogram independent of any
ling firms shall cover work performed under PRC#h or after costcap or cost estimate. The laboratory reports, for requested
March 1, 1994. For all laboratory and drilling firms included irsamplesshall be sent to the department directly from the specified
aclaim, a certificate or certificates verifying the existence of tHaboratory. The cost of the laboratory analysis shall be paid by the

insurancecoverage as specified in sufi), shall be submitted ownerand submittedbas part of the PEiOGaim-
i i History: Cr. Registey February1994, No. 458, £f3-1-94; CR 04-058: am. (2
with the PECR claim. _ (@) 206 ) (0,105 Dy rencn. (3 6 to ()10 be.3) ) 1o (0 and@rEyReqeier
(3) RaTing. The insurance coverage shall be provided byFabruary2006 No. 602eff. 5-1-06; corection in (3) (b) made under s13.92 (4)

firm that has an A.M. Best rating of at least “A-". (b) 7, Stats., Register October 2013 No. 694.
(4) ALTERNATE MECHANISMS. A laboratory or drilling firm
may request the departmestipproval of an alternate mechanism SubchapterV — Legal Issues

for meeting the requirement of the maximum deductible of o
$100,000per claim. The department shall review the request andNR 747.50 Notifying the department of real estate
determinewhether the mechanism meets the requirement of tiignsactions. (1) PROPERTYTRANSFER OR LEASE. The owner or

rule. operatoror person owning a home oil tank system shall notify the
History: Cr. Register February1994, No. 458, £f3-1-94; CR 04-05&enum. departmendf any real estate transactiofiegting the ownership
from Comm 47.41%Register February 2006 No. 602 &-1-06. or Operation of a remediation site.
NR 747.42 Field and financial audits. (1) GENERAL (2) REAL ESTATE SALES AGREEMENT OR LEASE AFFECTING

The department shall routinely investigate remediation sites RSPONSIBILITY FOR THEREMEDIATION. The sales agreement or a
establishthat the remediation is appropriate and that Cogtgsasefora property being transferred or leased prior to the comple-
incurredreflect the remediation services and activities. ion of a remediation shall identify the party or parties responsible

(2) AppLicABILTY. The department may conduct field an or the completion of the remediation, responsible for the payment
financialaudits as deemed necessary in order to further the g ficosts and eligible to receive P oceeds. The party or par-

of the PECR program. Activities which may warrant the conduc oii g?lt?lls ;(;kraic%vreeé&eeriEo(?Tg&zgdasEﬁLsVL&n;ltaiggg d

of a field or financial audit may include, but not be limited to, thg any previous assignment of award undéR.747.15, with

following: the next claim.
(a) Complaints; History: Cr. Registey February 1994, No. 458, &f3-1-94; correction made
i iteg- unders. 13.93 (2m) (b) 1., Stat&kegister December1998, No. 516; CR 04-058:
(b) High cost sites; . . am.Register February 2006 No. 602f. &-1-06; correction in (2) made under s.
(c) Cases where retrofits are being undertaken; 13.92 (4) (b) 7., StatsRegister December 20No. 672; corection in (2) made

(d) New construction activities; under s. 13.92 (4) (b) 7., StatsRegister October 2013 No. 694.

(e) Receipt of additional information which may resultin mod- g 747.52 Dispute resolution procedures. (1)  Any

ifying the initial determination of eligibility; person, including, but not limited to, owners, operators, persons

(f) More than one occurrence on a specific site; and owning home oil tank systems and their agents may submit a writ-

(g) Sites having commingled plumes. tencomplaint to the department regarding a consultant, consulting
Note: Defrauding the PE@Fprogram may result in revocatiam suspension of firm or other service provider_

credentialdssued under cl8PS 305and criminal prosecutions under cB89and . . .
943 Stats. @ P (2) The department may investigate consultants, consulting

(3) MAINTENANCE OF AND ACCESSTO RECORDS. (a) General. firms or other service providers on its own initiative or upon the
All consultants and consulting firms registered to participsite, f€ceiptof a complaint. The department may conduct an investiga
organizationsand individuals, including but not limited to serviceion and make a determination regarding a complaint as soon as
providersand others who perform remedial action serviedis, practicablefollowing the receipt of the complaint. The depart-
owners,operators, and persons owning home oil tank System@ntshall take appropriate actlon_bas_ed on its determlnatlo_n. If
who file or attempt to file a claim under the PECBrogram shall 1t1S determined that no further action is warranted or authorized,
maintainrecords relevant to a claim for 6 years after claim submif1€ department shall notify the persons affected. =~
tal and make available upon request of the department, all finagiSto/y: Cr. Register February1994, No. 458, €f3-1-94; CR 04-056: am. Reg-

. r February 2006 No. 602f. 5-1-06.
cial and work records deemed by the department as necessary to Y

support or in\_/estigate a claim or att_empted c_Iaim. _ NR 747.53 Appeals and hearings. (1) APPEALS. (a)
(b) Penalties.Penalties for violations of this section shall bgeneral. A responsible partyagent, consultant or consulting firm
established in accordance witt282.63 (10), Stats. may request a hearing with the department, as specified in s.

Note: Sectior292.63 (10), Stats., reads as follows: “PENALS. (a) Any owner 227.42 Stats., on any decisiorfaf:ting that persoe’legal rights
or operatoy person owning a home oil tank system or service provitierfails to !

maintaina record as required by rules promulgated under sub. (9) (a) may be reque¥§eptas specified in sBIR 747.03, 747.355 (2) (c) 7. and (3) (a)
to forfeit not more than $2000. "Each day of continued violation constitutes a sepagite par (b) 2.

Oﬁ(ebr;siny owner or operatpperson owning a home oil tank system or service pro (b) Appegl Eq,u,”emems'l' All appeals pursuant to this chap-
vider who intentionally destroys a document that is relevant to a claim for reit€r shall be in writing and shall be received by the department no
bursementinder this section is guilty of a Class G felony.” later than 30 calendar days after the date of the decision being

(c) Natification of work performed. The department nay appealed.Appeals received more than 30 days after the date of the
its request, require consultants and consulting firms registeredlaxisionbeing appealed shall be dismissed. For purpostssof
participationand all oganizations and individuals who performsection, appeals received after 4:30 p.m. shall be considered
remedialaction services and all owners, operators p@igons receivedon the next business day.
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Note: A claimant or an attorney representing the claimant may request an adminis NR 747.54  Arbitration. (1) AppLicaTiON. (@) If a claim-
trative hearing to review this action by delivering, mailing, or faxing a written requeatntwho files an appeal undeMNR 747.53 requests use of arbitra-
for a hearing to: N . pp . . y q
tion and if the amount at issue is $100,000 or less, the appeal shall

Delivery address: ; ;

Wisconsin DNR be processed under this se_ctlo_n. _ _

Bureau for Remediation & Redevelopment (b) 1. Arequest for arbitration shall be considered as a with-

%AOld'S' W?Aslfesfg%t(’)%et- Sth Floor drawalof the appeal filed regarding the subject of that arbitration
adison, andprecludes the claimant from going forward with an adminis-

Mailing addr ess: trative appeal regarding the same issues undeRs747.53.

Wisconsin DNR . .

Bureau for Remediation & Redevelopment 2. Procegdlng to an .a'lppeal hearlng undbiRs747.53 pre-

PO. Box 7921 cludesthe claimant from filing an arbitration request regarding the

Madison, WI 53707-7921 sameissues.

2. An appeal shall be signed by the person whose legal rightgc) A request for arbitration shall be in writing signed by the
areaffected by the decision being appealed or an attorney repgsimantor their attorneyshall include the names and addresses
sentingsuch person. Any appeal filed by a person other than Il parties, and shall be made after denial of costs submitted for

personwhose legal rights are fatted by the decision being reimpursementout prior to commencement of a hearing under ch.
appealecbr an attorney representing thefeated person shall be 257 stats.

dismissed. _ S o _ (2) Score. Only the costs in the following categories may be
3. Appeals of items identified as ineligible, as listed M.  the subject of arbitration under this section:

747.30(2) or (3), shall be dismissed. (a) Investigating a petroleum product discharge.
4. The written appeal shall list every reason the departsent’ (b) Planning remedial action.

decisionis incorrect and shall identify every issue to be consid- (¢c) Conducting remedial action activities.

eredin the hearing. Issues not raised in the written appeal under3) pernimions. (a) DeadlinesAll time deadlines in this sec-

this subdivision are considered to be waived and shall be digyy except in sub(10) (e) 1., are specified in calendar days.

missed. _ (b) Terms. Except where otherwise specified, fodowing

~ (2) Hearings. (a) General All hearings shall be conductedtermsare defined as follows for the purposes of this section:

in accordance with these rules and 22/, Stats. 1. “Administrator” means the administrator of the environ-
(b) Settlement agement prior to hearing. If the departmentmentaland regulatory services division of the department, or his

and the dkcted party are able to reach agreement on dispositionher designee.

of an appeal prior to a hearing, the following actions shall occur: 2. “Arbitrator” means a person appointed in accordance with
1. The settlement agreement shall be transmitted in writisg292.63 (6s), Stats., and governed by the provisions of this sec-
to the administrative law judge designated by the secretahgof tion.

department, Note: Sectior292.63 (6s) Stats., reads as follows: “Upon the request of a person
L ﬁ/hofiles an appeal of a decision of the department under this section, if the amount
2. The settlement agreement shall be binding upon the parfigigsue is $100,000 or less, the appeal shall be heambyr more individuals desig-
whensigned by both parties and returned to the department. natedby the department to serve as arbitrator under rules promulgated for this pur-
. . poseby the department. In such an arbitration, the arbitrator rsimaler a decision
3. The settlement agreement shall be considered a ldi e conclusion of the hearing, or within 5 business s the conclusion of the

motion by the parties to dismiss the appeal its entirety or to dismigaring if the arbitrator determines thalditional time is needed to review materials

i aisy submittedduring the hearing, fifming, modifying or rejecting theecision of the
SUChpomons of the appeal as may be encomp dde terms department.The arbitrator shall promptly file his or her decision with the department.

of the settlement agreement. The decision of the arbitrator is final and shall stand as the decision of the department.

(c) Prehearing discoveryThere shall be no prehearing discov&n arbitratots decision may not be cited as precedent in any other proceeding before
the department or before any court. A decision under this subsection is subject to

ery except as prO\”dEd in 827.45 (7)v Stats. review under s27.53to 227.57only on the ground that the decision was procured
(d) Witness fees. Whess fees and mileage of witnesses sulyy corruption, fraud or undue means. The record of a proceeding under this subsec

poenaecn behalf of the department shall be paid at the rate ptg" shall be transcribed as provided 287.44 (8).” _ _
scribedfor witnesses in circuit court. 3. “Claim” means the amount sought by a claimant as remedi

() Location of hearings. All hearings shall be held in Madl"fmon costs actually incurred by the claimant at a remediaiten

son,Wisconsin at a location determined by the departmesie- T 4 “Ex parte communication” means any communication,
phonetestimony of individual witnesses and telephone hearin itten or oral, relating to the merits of an arbitration proceeding,

may be held at the discretion of the person designated by the seBfgweenan arbitrator and any party or their agent, which was not
tary as hearing officer. originally filed or stated in the administrative record of the pro-

(f) Hearing transcripts. All hearings shall be electronicallgeding' Such communication is not ex parte communication if

ded A fthe el - Il parties to the proceeding have received prior written notice of
recorded. Any party may request a copy of the electronic recorg, e roposed communication and have been given the opportunity

ing. A transcript of the recorded hearing shall be prepapeth ;4,0 present and to participate therein.

requestat the expense of the party requesting the transcript: Cop « R
ies of transcripts prepared under this section shall be provided to 5. “Party” means the department and any person who has

the other party or parties upon payment of the actual cost of cofigreedpursuant to £292.63 (6s), Scjtats.,l to submit éo an artl)qltraltqor
ing or obtaining a copy of the transcript. The department mgy€°" lmoretljs?ues arlglng from abenla Iof incurred costs that have
requirepayment in advance. A transcript may be provided at t enclaimed for reimbursement by a claimant.
department expense to a party who demonstrates impecunious (4) APPOINTMENT OF ARBITRATOR. (a) The department shall
nessor financial need if that party has filed a petition for judiciggstablishand maintain a panel of environmental arbitrators.
review. Where the department contracts with a court reporting (b) Within 10 days of receiving a request for arbitration, the
firm for the preparation of transcripts, the fees ghdrfor tran- administratorshall identify and submit simultaneously to all par-
scription and copying shall be equal to the fees ghdrto the tiesan identical list of 6 individuals chosen from the panel of arbi-
departmenby the court reporting firm. trators, whom the administrator believes will not be subject to dis-
History: Cr. Register February1994, No. 458, &f3-1-94; CR 04-058: am. Reg- qualification because of circumstances likely to affect
ister February 2006 No. 602,fe6-1-06; correct‘ion in (1) made under s. 13.93 (2m]mpartiality. Each party shall have 10 days from the date of receipt
(b) 7., Stats., Register February 2006 No. 602; correction in (1) (a), (b) 3. made urzﬂethe list to identify any individuals objected to, to rank the

s.13.92 (4) (b) 7., Stats., Register Decemberl204. 672; corections in (1) (a), v o e T .
(b) 3. made under s. 13.92 (4) (b) 7., StatRegister October 2013 No. 694. remainingindividuals in the order of preference, and to return the
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list to the administratorlf a party does not return the list withinney, and a representative of the department, and shall include all
thetime specified, all individuals on the list are deemed aceepta the following:

ble to that party From among the individuals whom the parties 1. A description of the site and a brief summary of the actions

haveindicated as acceptable, and, in accordance with the desitkenat the site.

natedorder of mutual preference, if grthe administrator shall 2. A statement of the issues arising from the costs denied by

appointan arbitrator to serve. If the parties fail to mutually agrege gepartment in the claim, that are being submittecefnlution
uponany of the individuals named, or if the appointed arbitrat@y, srpitration.

is unable to serve, or if for any other reason the appointment can- ) .
not be made from the submitted lists, the administrator shall ma}gsu% 5 c')Ai n?lt;tseu”k])?‘nniitctergiatt otrt]r?ep;rrl:tali(te%t%?nsem to resoluticheof

the appointment from among the other members of the panel. X .
no event shall appointment of the arbitrator by the administratgr 4- A Statement that the parties agree to be bound by the final
%emswnon all issues jointly submitted to the arbitragrbject to

takelonger than 30 days from the filing of the request for arbitr ; : b
tion. The administratos’ appointment notice to the arbitratort"€ight to challenge the final decision solely on the grounds and

shallinclude the names and addresses of all of the parties,-as fftghe manner prescribed in siil) (b) and (c) _ N
videdin the request for arbitration. 5. A statement that the parties agree that the final decision
(c) The arbitrator shall, within 5 days of receipthis or her shallbe binding only with respect to the costs at issue in the claim

noticeof appointment, file a signed acceptance of the case with fiPmittedfor arbitration. _ o o
departmentand the claimant. The acceptance shall include-a dis 6. A statement that each signatory to the joint submittal is
closureto the parties of any circumstances likely ieafimpar- authorizedo enter into the arbitration and to bind legally the party
tiality, including any bias or any financial or personal interest figPresentedby him or her to the terms of the joint submittal.
theresult of the arbitration, or any past or present relationship with (b) Any party may move to modify the joint submittal for arbi-
the parties or their counsel, or any past or present relationship wigtion to include one or more additional issues arising in the
any known responsible party to which the claim may relate. referredclaim. T be efective, the modification must be signed

(d) If any appointed arbitrator should resign, die, withdiaev PY the arbitrator and all other parties.
disqualified,or otherwise be unable to perform the duties of the (8) FILING OFPLEADINGS. (a) Discovery shall be in accordance
office, the administrator may fill the vacancy in accordance withith this subsection.
the applicable provisions of this subsection, and the arbitration (b) Within 10 days after receipt of the arbitratoacceptance
processshall be resumed. undersub.(4) (c), the claimant shall submit to the arbitrator 2 cop-

(5) CHALLENGE PROCEDURES. (a) If any party wishes toies of a written statement and shall serve a copy of the written
requestisqualification of an arbitratpthat party shall notify the Statementupon all other parties. The written statement shall
otherparties in writing of that request and the basis therefor withiiicludeall of the following:

5 days of receipt of the information on which the request is based. 1. A statement of facts, including a descriptafrthe costs

(b) The administrator shall make a determination on a,i@curredby the claimant in connection with the action taken at the
requesfor disqualification of an arbitrator within 7 days after thélte that have been denied by the department, and statements
departmentreceives the request, and shall notify the paities which state with particularity the basis for the claimsiassertion
writing of the determination. This determination shall be withihatthe costs denied by the department are eligible.
the sole discretion of the administratand that decision shallbe 2. A description of the evidence in support of both of the fol-
final. lowing:

(6) ExPARTECOMMUNICATION. (a) No party or agent of a party @ The site at which the action was taken is an eligible site pur
may make or knowingly cause to be made to the arbitrator an sy@ntto s.NR 747.02.
parte communication. b. There was a dischge from a petroleum product storage

(b) The arbitrator may not make or knowingly cause to &/stemof an eligible petroleum product at the site at which the
madeto any party or agent of a party an ex parte communicatiéBMmedialresponse action was taken.

(c) The administrator may remove the arbitrdtoany pro- 3. A complete list of the specific costs which were denied by
ceedingin which it is demonstrated to the administratatisfac- the department which the claimant has requested be the subject of
tion that the arbitrator has engaged in prohibited ex parte comrifig arbitration proceeding.
nication to the prejudice of any partlf the arbitrator is removed, 4. To the extent such information is available, the names and
the procedures in sul§4) (d) shall apply. addressesf all identified owners for the site, and the volume of

(d) Whenever an ex parte communication in violation of th etanks and nature of the petroleum products that contributed to
subsectioris received by or made known to the arbitiatue arbi- € contamination. _ _
trator shall immediately notify in writing all parties to the pro- 5. Any other statement or documentation that the claimant
ceedingof the circumstances and substance of the communicati#gemsnecessary to support its claim.
and may require the party who made the communicatioaused (c) If any issue concerning the adequacy of the claimant’s
the communication to be made, or the party whose representatigeedialaction has been submitted for resolution or may arise
made the communication or caused the communication to loeiring the arbitratols determination of the dollar amount of
made,to show cause why that pagydaguments or claim should responseosts recoverable by the claimant, the statement shall be
not be denied, disregarded, or otherwise adversely affested accompaniedvith an index of any documents that formed the
accountof the violation. basisfor the selection of the remedial action takethatsite, and

(e) The prohibitions of this subsection apply upon appoin®copy of ?" indexed document.s. .
mentof the arbitrator and terminate on the date of the final deci- (d) Within 14 days after receipt of the claimantritten state-
sion. ment,the department shall submit to the arbitrator 2 copiesiof
(7) JoINT SUBMITTAL. (a) Within 10 days after receipt of the answerand shall serve a copy of the answer upon all other parties.

arbitrator'sacceptance under sufd) (c), the claimant and the Theanswer shall include all of the following:

departmenshall jointly submit to the arbitrator a summary of one 1. A brief statement of the departmerttasis for denying the

or more issues arising from the denial by the department @Jstsat issue that are the subject of the arbitration.

incurred costs claimed for reimbursement concerning the site. 2. Any objections to the statement of facts in the claimant’s
The joint submittal shall be signed by the claimant or their attowritten statement, and, if so, a counterstatement of facts.
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3. A description of the evidence in support of the depart- (e) 1. Within 5 business days after receipt of any additional
ment’s denial of the costs at issue and any supporting documentdermationsubmitted under pafd), the arbitrator shall render a
tion thereof. final decision.

4. Any objections to the remedial action taken by the claimant 2. The final decision shall be in writing and shall be signed
atthe site based upon any documents that formed the basis fofhéhe arbitratar It shall be limited in accordance with the arbitra
selectionof the remedial action. tor’s jurisdiction as established in si§B), and shall, if such issues

5. Any other documentation that the department deems ref@vebeen jointly submitted by the parties for resolution, contain
vant,including documentation that the department deems neckg arbitratofs determination of the dollar amount of costs denied
saryto support its denial of costs submitted by the claimant f8Y the department, if anyo be awarded to the claimant.
reimbursement. (f) The parties shall accept as legal delivery of the final deci

(9) JURISDICTION OF ARBITRATOR. (@) In accordance with the Sionthe placing in the United States mail of a true copy of the final
procedureestablished by this section, the arbitrator is authoriz&§cision, sent by certified mail, return receipt requested,
to arbitrate one or more issues arising from the denial by tRédressedb each partglast known address or each parittor-
departmenbf incurred costs in a claim for reimbursement. ~ Ney'slast known address, or by personal service.

(b) The arbitratdss authority is to render a decision regardin% (9) Notice of the final decision shall be published by the
the denial of incurred costs claimed and is limited to only tHeSPartmenon its b site. The notice shall include the name and

issuessubmitted for resolution by the parties in the joint submittifcationof the site concerned, the names of the parties to the pro
for arbitration. Any issues arising from the denial of incurrege€dingand a brief summary of the final decision.

costsclaimed that are not submitted for resolution shall be deemed(11) EFFECTAND ENFORCEMENTOF FINAL DECISION. (a) The

to be waived and shall not be raised in any action seeking enfofé@l decision shall be binding and conclusive upon the parties as
mentof the decision for the purpose of overturning or otherwid@ the issues that were jointly submitted by the parties for resolu-

challengingthe final decision, except as provided in siibk) (b) tion and addressed in the decision.
and(c) Note: As established in 8IR 747.54 (1) (b) 1., an arbitratsrdecision may not
) be appealed under ¥R 747.53.

(c) If the issue of the dollar amount of incurred costs that were 1)y ag established in £92.63 (6s), Stats., the final decision
deniedby the department has been submitted for resolution, theqerthis section is subject to review under2a7.53to 227.57

arbitratorshall determine, pursuant to p@f), the dollar amount tats.,only on the ground that the decision was procured by cor-
recoverableby the claimant and shall award the amount of sU¢{tion, fraud, or undue means.

coststo the cIaFmant. . (c) Except as necessary to show fraud, misconduct, partiality
_ (d) The arbitrator shall uphold the departmedenial of costs o excess of jurisdiction or authortiyn any enforcement action,
in full or in part unless the claimant can establish that gleor 5 party may not raise, for the purpose of overturning or otherwise
of such costs were either of the following: challengingthe final decision, issues arising in the claim that were
1. Eligible costs based upon the departneelt of eligible not submitted for resolution by arbitration.
costsin s.NR 747.30, or the schedule of usual and customary costsq) Neither the initiation of an arbitration proceeding nor the
establishedy the department under¢R 747.325 for the period renderingof a final decision shall preclude or otherwidectfthe
in which the costs were incurred. ability of the State of \l¢éconsin, including the department, to do
2. Clearly not excessive and clearigcessarytaking into any of the following:
accountthe circumstances of the remedial action and relative to 1. Seek injunctive relief or enforcement against the claimant
theusual and customary cost schedule established lefi@t-  for further remedial action at the site concerned pursuant to s.
mentunder SNR 747.325 for the time period in which the cost301.144 Stats., or any other applicable statute, regulation, or legal
were actually incurred. theory
(e) If the arbitrator upholds the departmendenial only in  Note: Section 101.144, Stats., was repealedd8 Ws. Act 20.
part, the arbitrator shall award to the claimant only those costs 2. Seek any relief for any violation of criminal law from any
incurredin connection with the portions of the remedial actionlaimant,consultant, commodity providezontractoyor subcon-
that were upheld along with any associated interest that waactor
denied less any remaining deductible and subject to occurrence 3. Seek any relief, civil or criminal, from any person not a
maximums. partyto the arbitration proceeding unde282.63 Stats., or any
(f) The standard of review to be applied by the arbitrator to théherapplicable statute, regulation, or legal theory.
departmens reimbursement denial decision shall be whether the (12) FEESAND EXPENSES. (a) In any arbitration conducted, all
decisionwas arbitrary and capricious, or otherwise not in aecorfbesand expenses of the arbitrator shall be divided equally among
ancewith law. all parties. All other expenses shall be borne by the party incurring
(10) ARBITRATION DECISION. (@) Vithin 5 days after receipt of them.
the statement and answer submitted under @)bthe arbitrator  (b) The department shall establish the per diem fee for the arbi
shall review the submittals and request any needed additiomeltor prior to the commencement of any activities by the arbitra-
informationfrom the claimant or the department. tor.

(b) Any information requested under péa) shall be sub- (13) MISCELLANEOUS PROVISIONS. (@) Any party who pro-
mitted to the arbitrator and served upon all other parties, withindeedswith arbitration knowing that any provision or requirement
daysafter receiving the request. of this section has not been complied with, and who fails to object

(c) Within 10 days after receipt of either the submittals undéperetoeither orally or in writing in a timely manneshall be
sub.(8) or the information requested under.faj, whichever is deemedo have waived the right to object.
applicable,the arbitrator shall render a proposed decision and (b) The original of any joint submittal for arbitration, modifi-
shall mail the proposal to the parties, unless the parties hasationto any joint submittal for arbitration, pleading, letter
settledthe dispute prior to the decision. otherdocument filed in the proceeding, except for exhibits and

(d) Within 10 days after receipt of the proposed decision,@herdocumentary evidence, shall be signed by the filing party or
party may submit additional information to the arbitratand if by his or her attorney.
done,shall serve a copy of the additional information to all other (c) All papers associated with the proceeding that are served
parties. by a party to an opposing party shall be served by persenate,
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or by United States first class mail, or by United States certifi%d\lotge:,Ungfr sNR 7t_47-f_>3 (6) %:), the _degartment vg/ill not retquire %ortnmosiitydbidth

H H . INng auring the investigation, wnere reimbursement amounts are adetermined eitner
me_ul, return r‘?ce'pt requESted‘ addressed to the patiorney; by the usual and customary cost schedule established uher7€.7.325, or by the
or if the party is not represented by an attorney or the attorney lic bidding process in this subchapter.
not be located, to the last known address of the patypapers Hi)stc()r))/: cng 04—358: crRegister February 2006 No. 604, &f1-06; correction

i i i i iB(2), (3) made under $3.92 (4) (b) 7., Stats., Register Decemberl20&. 672;

associatedvith the proceEdmg that are served by the arbitrator 60r§r ctionsin (2), (3) made under s13.92 (4) (b) 7., Stats., Register October 2013
by the department shall be served by personal service or by UnieEos

Statescertified mail, return receipt requested, addressetieo

party's attorney; or if the party is not represented by an attorney NR 747.62  Periodic progress reporting during a site
or the attorney cannot be located, to the last known address Ofimfestigation. (1) FREQUENCY OF REPORTS. (@) @ inform the
party. o _ _ o departmenbf the consulting firmg progress and the estimated
(d) If any provision of this section, or the application of angostof work remaining in the investigation for each occurrence,
provision of this section to any person or circumstance is heidle consulting firm for a site investigation shall periodicailyb-
invalid, the application of that provision to other persons or cimit reports to the department in a format prescribed by the depart
cumstancesand the remainder of this section shall not becédd ment,no later than the recurring, earlier of the following dates:
thereby. 1. The anniversary date of the contract between the firm and

History: CR 04-058: crRegister February 2006 No. 60, &f1-06; correction f ; ;
in (1) @), (b) 1. 2., 8) (b) 2. &, (9) (d) 1, 2. made undEs 92 (4) (b) 7., Stats., (N€responsible parfexcept as provided in pgb).

RegisterDecember 2aLNo. 672; corections in (1) (a), (b) 1., 2., 3) (b) 2., 5., (8) 2. The end of the calendar month that follows the month of

®2.2. () @ L. 2, 0 0). (d)3. made under sL3.92 (4) (b) 7., Stats., Register completionof each investigative phase specified by degart-
ment.
SubchapterV| — Competitive Public Bidding Note: See sub. (3) for information on directifesm the department to carry out

specific investigation activities.
Note: See sub. (4) for filing a notice of completion of an investigation.
(b) After a report is filed under pda) 2., the anniversary shall
bebased on the date of that report.

NR 747.60 Selection of an investigation consulting
firm and notification to the department. (1) INTIAL CcON-
TRACT. (a) No later than 14 days after a PEE€kegistered con-
sulting firm executes or terminates a written contract with &) (CS) For ohccgrrences thathaTF nogcaveétla\ldRunder S. }Ohl.144 )
responsibleparty for investigating a discrge from a petroleum (), _tatds., t de epartment shall send the a copy of the reports
productstorage system, the consulting firm shall submit to tH@ﬁet'V‘eThL,m er paL(a). onaefetive and is subiect fo fut | sect
e ; ote: This paragraph is no longefesttive and is subject to future repeal. Section
departmena notification form prescrlbed by the department. 101.144 Stats., was repealed B913 Wss. Act 20. The “department” in this para-
Note: See sNR 747.71 for special requirements for existing sites. graph refers to the department of safety and professional services, which no longer
Note: The contracts referenced in this section are required\#y 847.33 (2) (@) has responsibility for occurrences under this section.
1. As established in s. NR 747.30 (2) (L) andt(ie department will not reimburse Note: Sees.NR 747.71 for special requirements for existing sites
costs,including interest costs, for any site investigation wmekformed outside of ’ : : P a 9 '

these contracts. (2) DEPARTMENT RESPONSE TO INVESTIGATION PROGRESS
(b) After receipt of a termination notice under.p@), the REPORTS. After receiving a progress report under §i.the
departmenshall notify the responsible party of the requirementiepartmenshall record the receipt and send a written response to
in sub.(2) for a subsequent contract and for ineligibility of intereshe responsible party and the consulting firm, providing an assess
costs. mentof the financial management of the investigation, an assess
(2) SUBSEQUENTCONTRACTS. (a) If a contract under siih) Mentof the estimate of the cost to complete the investigation for
is terminated before completion of the investigation, and tfe occurrence, and a decision, if possible, of whether or not the
responsibleparty does not, within 60 days after the date of tHRecurrenceis subject to the public bidding process inN&R
noticein sub.(1) (b), perform either of the actions specified irf47-68
pars.(b) and (c) any interest costs relating to the work under the (3) DIRECTIVESFROM THE DEPARTMENTTO CARRY OUT SPECIFIC
terminatedcontract, which accrue between the termination date/ESTIGATION ACTIVITIES. At any time during the investigation,
andthe beginning of a new contract, may not be reimbursed by the department may direct the responsible party and the consulting

department. firm to carry out specific activities necessanathieve the most
(b) Execute another written contract with a PEEfegistered cost-effectivecollection of investigation data necessary to deter-
Consumngfirm for Comp|eting the inves’[igation_ mineWhether the occurrence iS Subjectmmpetitive pUb“C bld‘

c[iiling and to define a closure standard, remediati@getaor scope

(c) Obtain written approval from the department for addition d work for the remediation.

time to comply with par(b).

History: CR 04-058: crRegister February 2006 No. 602, &t1-06. (4) NOTICE OF COMPLETIONOF INVESTIGATION. (&) By the end
of the calendar month that follows the consulting feraevelop-
NR 747.61 Management during a site investigation. mentof all investigation data necessary to define either the-reme

(1) CONSULTING FIRM'S RESPONSIBILITIESFOR THEINVESTIGATION,  diationtamget or the scope of the remediation for an occurrence,
The consulting firm selected to perform the investigation dieall the firm shall file with the department a notice of completion of
responsibldor planning and completing all investigation activi-&ninvestigation, on a form prescribed by the department.

tiesin the most cost—&dctive manner possible, drawing profes. Note: As established in BIR 747.30 (2) (0) and (i}he department will not reim
) basecosts, including interest cost, for any work performed after submittal of the

sionalengineering and geologic conclusions from data collect@gliceof completion under this subsection and prior to the deparsrieatiance of

during the investigation, and submitting any consultant repordsesponse under sub. (5).

requiredby this subchapter or 892.63 Stats. (b) For occurrences that are not covered under s. 101.144 (2)
(2) DEPARTMENT'S RESPONSIBILITIESDURING THE INVESTIGA- (D), Stats., the department shall send the DNR a copy of the notice

TIoN. The department shall be responsible for tracking the expé@ceivedunder par(a).

diture of funds for investigation activities as reported by the inves Note: This paragraph is no longefegftive and is subject to future repeal. Section

. . . . A . 101.144 Stats., was repealed B@13 Ws. Act 20. The “department” in this para-
tigation consulting firm, in accordance withSR 747.62. graph refers to the department of safety and professional services, which no longer

(3) REIMBURSEMENT AND COSTCONTROLSDURING THE INVES-  has responsibility for occurrences under this section.
TIGATION. For all investigation work that is not publicly bid under (5) DEPARTMENT RESPONSETO NOTICE OF COMPLETION. After
this subchapteithe usual and customary cost schedule referenaegeivinga notice of completion of an investigation of an occur-
in s. NR 747.325 and the maximum costs specified in s. Nfence,the department shall send a written response to the respon
747.337(2) shall apply to reimbursement of all costs. sible party and to the consulting firm, containing a decision by the
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122-19 DEPARTMENT OF NATURAL RESOURCES NR 747.64

departmenion whether the occurrence is subject to public bidrcurredbetween the date of the completion of the scopeook
ding, or whether the responsible party may proceed to remediatedthe date a claim is filed.
the occurrence or take other action directed by the department. History: CR 04-058: cRegister February 2006 No. 607, &F1-06; correction

. . ; ; ; in (1) made under s. 13.92 (4) (b) Stats., Register December 20No. 672; corec-
bid’\(‘j(i)rgg. See SNR 747.623 for determining which occurrences are subjemititic tion in (1) made under s. 13.92 (4) (b) 7., Stats., Register October 2013 No. 694.

Note: See s\R 747.325 and 747.33@r cost controls for work that is not subject ) N o
to public bidding. NR 747.63 Exemptions from competitive public bid -

Note: As established in BIR 747.30 (2) (p) and (iYhe department will not reim ding. (1) GENERAL. Pursuant to £92.63 (3) (cp), Stats., the fol-
bursecosts, including interesbsts, for any work performed more than 5 busines ! !

days after the department issues a decision under this section that an occurrerfgé’\féng exemptions may apply to an occurrence:

subjectto the public bidding process iniR 747.68, if the work is conducted outside (@) The department may waive the public bidding process in

of that process. s.NR 747.68 for the reasons set forth in s. 292.63 (3) (cp) 2., Stats.
(6) PROVIDING DEPARTMENTRESPONSEJOTHEDNR. FOr OCCUI-  Note: Sectior292.63 (3) (cp) 2., Stats., provides that the department may waive

rencesthat are not covered under s. 101.144 (2) (b), Stats., thecompetitive public bidding requirement “if an enforcement standard is exceeded

departmenshall send the department a copy of all written depaf‘f groundwater within 1,000 feet of a well operated by a public yiydefined in

. X . S.196.01 (5), or within 100 feet of any other well usegrovide water for human
mentalresponses issued under this section. consumption.”

Note: This paragraph is no longefesitive and is subject to future repeal. Section ; ; [Rpen
101.144 Stats., was repealed B913 Ws. Act 20. The “department” in this para- . (b) An occurrence is exempt from the public blddlng process
graph refers to the department of safety and professional services, which no lofges- NR 747.68 where or V\_/hl|€ the circumstances in S_ubSO(Z)
has responsibility for occurrences under this section. (5) apply or where the bidding process is otherwise waived by the
History: CR 04-058: ciRegister February 2006 No. 604, 8+1-06; correction ¢ t t
) i epartment.
in (2) made under 43.92 (4) (b) 7.Stats., Register December 2(0No. 672; corec-
tions in (1) (a) 2., (2), (3), (5), (6) made under $3.92 (4) (b) 6., 7.Register Octo- (2) EmMERGENCYACTIONS. Work performed as part of an emer-

ber 2013 No. 694 gencyaction within the initial 72 hours after the onset of the need

for the action, is not subject to the public bidding processNiiRs.
NR 747.623 Assignment to public bidding. (1)  Cost 747.68

ESTIMATE EXCEEDS $60,000. (@) Occuences under the depart-  (3) BippING IS NOT COST EFFECTIVE. The department may

ments jurisdiction. Unless exempted underNR 747.63, an waive the public bidding process in s. NR 747.68 after deter-

occurrencecovered under s. 101.144 (2) (b), Stats., shall be syhining that either bidding would not be costieetive, or the esti-

jectto the public bidding process iR 747.68 if the department matedadditional cost to complete a scope of work is reasonable.

estimateghat the cost to complete a site investigation and TEME-(4) ALTERNATIVE ACCEPTABLE BIDDING PROCESS. The depart-

dial action will exceed $60,000, including interest. mentmay waive the public bidding process itlN& 747.68 after
Note: Section 101.144, Stats., was repealed@B Ws. Act 20. determiningthat a responsible party has used an acceptable alter-
(b) Occurences under department jurisdiction. Unlesgative competitive bidding process to choose the consulting firm
exemptecunder sNR 747.63, an occurrence that is not covereghdestablish an estimated cost to define a closure standard, reme
unders. 101.144 (2) (b), Stats., shall be subject to the public bigation tamget, or scope of work for the remediation.
ding process in AR 747.68 if the department estimates that the (5) TEMPORARY DEFERRALOFPUBLIC BIDDING. (a) The depart-

costto complete alsg? investigation and remedial action Wilkentmay defer public bidding for an occurrence that is suliject
exceed$60,000, including |nterest.| A035 W the public bidding process in IR 747.68 after determining that
Note: Section 101.144, Stats., was repealedig Ws. Act 20. additionalinvestigation activities will produce specific data and

(2) CosT ESTIMATE DOES NOT EXCEED $60,000, OR INCURRED informationwhich will contribute to the bidding process iR
COSTS EXCEED $60,000, INCLUDING INTEREST. ~ Occurrences not 747.68for that occurrence.

includedin sub.(1) shall be subject to the public bidding process : : :
in's.NR 747.68 if so directed by the department. (b) The department shall provide a written notice to the respon

History: CR 04-058: crRegister February 2006 No. 604, &F1-06; correction S|bledpa_rty arr:d Ejhe; conlsultlngdflrm speC|fy|ng the conditions to be
in (1) (a), (b), (2) made underk3.92 (4) (b) 7., Stats., Register December.204. metduring the deferral period.
672 corrections in (1) (&), (b), (2) made under 43.92 (4) (b) 6., 7 Stats., Regis- - (c) The consulting firm shall cease work on the occurrence
ter October 2013 No. 694 afterthe conditions that justified the deferral have been amet,

. . . shallsubmit a written notice thereof to the department withén
NR 747.625 Claim submittal required. (1) ASSIGN- 14 days following. Wrk may recommence only after authoriza-

MENT TO PUBLIC BIDDING. Whenever the department notifies ggp 1o proceed is received from the department.
responsibleparty and the consulting firm that an occurrence is note: As established in IR 747.30 (2) (q) and (ithe department will not reim
subjectto the public bidding process indR 747.68, a claim for bursecosts, including interest costsr any work performed in violation of this para

eligible costs incurred up to then shall be submitted to the dep@l‘ﬁpohté. Under 5292.63 (3) (cp) 5., Stats., the agency waiving competitive public
ment, no later than 120 days after the date of the departme%c%inglfor an occurrénce must pro'\}ide ndfice to the other agencytigsuing the

notice. waiver

_ Note: Under s292.63 (4) (cm), Stats., the schedule of usual and customary costs
(2) COMPLETION OF A SCOPEOF WORK. (a) Whenever a con referencedn s. NR 747.325 must be used to determine the amount of eligible costs

sulting firm completes a scope of work designated by the deparan occurrence for which a competitive bidding process is not used, except in cir
ment,a claim for eligible costs incurred for that scope of workumstancesinder which higher costs must be incurreddmply with $292.63 (3)

shallbe submitted to the department, no later than 120 days aff&p: Stats., and with enforcement standards.
Note: Sectior292.63 (3) (c) 3., Stats., provides that the owner shall “coradluct

completingthat work. remedial activities at the site of the disgiefrom the petroleum product storage sys
(b) The department may waive the requirement in(pafor  temor home oil tank system necessary to restore the environment to the extent practi
smallscopes of work that do not include a change to a diﬁer(’é@g'iff'd minimize the harmful ffcts from the dischge as required under s.

consultingfirm. History: CR 04-058: crRegister February 2006 No. 607, 1-06; correction
i ' i iarin (1) (@), (b), (2), (3), (4), (5) () made unaed3.92 (4) (b) 7., Stats., Register
(3) lNELl(.SlBLE lNTERESTC.OSTS' (@) Failure tC_) f'.le a C.Ia.lr.n prior Decembe2011 No. 672; corections in (1) (intr.), (a), (b), (2) to (4), (5) (a) made
to the deadline prescribed in siib) shall result in ineligibility of ynder s.13.92 (4) (b) 6., 7.Stats., Register October 2013 No. 694
any interest expenses incurred between the date of the depart-
ments notice and the date a claim is filed. NR 747.64 Bidding completion of an investigation.
(b) Failure to file a claim prior to the deadline prescribed i(L) INVESTIGATION ACTIVITIES MAY BE BID. During a site inves-
sub. (2) shall result in ineligibility of any interest expensedigation,if either the department determines that an occurrence is
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NR 747.64 WISCONSINADMINISTRATIVE CODE 122-20

subjectto the public bidding process indR 747.68, the depart- 6. Failed to execute a contract with a responsible party as
mentshall proceed under either of the following: requiredin s.NR 747.69 (1).
(a) For occurrences that are covered under s. 101.144 (2) (b), 7. Failed to commence work within 45 days after executing

Stats. the department shall issue a written directive to the resp@neontract, as required inNR 747.69 (3).
sible party and the consulting firm to cease all work except as (b) In making disqualification decisions under this section, the
otherwiseauthorized by the department. The department shplepartmenshall excuse failures that are shown to be due to fac
thendirect the occurrence through the public bidding processtisrs which are beyond the control of a bidding individual or firm,
s.NR 747.68. _ suchas a responsible parsyinability to obtain financing.

Note: Section 101.144, Stats., was repealed@# Ws. Act 20. (2) PERIOD OF DISQUALIFICATION. The period of disqualifica-

(b) For occurrences that are not covered under s. 101.144¢g) shall be 2 rounds of public bidding for the first disqualifica-

(b), Stats., the department shall notify the responsible party ajih, 4 rounds for the second disqualification, and 6 rounds for any
the consulting firm that no further costs will be reimbursed excegihsequentiisqualification.

asestablished through the public bidding processMRs747.68 Note: The department may consider disqualification from public bidding as a con
or as otherwise authorized by the department. tributing factor when applying other disciplinary actions to any individual or firm.
Note: Section 101.144, Stats., was repealed8 Ws. Act 20. (3) WRITTEN NOTICE OF DISQUALIFICATION. The department
(2) ScorE OF WORK FOR BIDDING AN INVESTIGATION. The shall provide written notification to any individual or firm dis-
departmentnay bid a scope of work to include the remainder afualified from submitting bids. The notification shall specify the
aninvestigation, where the investigation has stopped under stdasondor the disqualification, the period of the disqualification,
Q). the consequence underdR 747.69 that post-bidding contracts

~ History: CR 04-058: crRegister February 2006 No. 604, &+1-06; correction at other sites may not be executed, and the right to proteppesl
in (1) (intro.), (a), (b) made underi®.92 (4) (b) 7., Stats., Register DecembeﬂZOlthe departmens decision
No. 672 correction in (1) made under s13.92 (4) (b) 7., Stats., Register October '

2013No. 694 (4) CORRECTIVEACTION BY DISQUALIFIED INDIVIDUAL OR FIRM.
) The department may require an individual or firm that has pre-
NR 747.65 Department to determine scope of work viously been disqualified to post a fidelisurety or performance

to be bid. Prior to public bidding, the department shall determingond or to take other corrective action specified by the depart-
whetherthe scope of work to be bid will be the work necessary ifent,to protect owners or operators and the PEGHd from
achieve closure, work to a defined remediatiogetaror comple-  failure to carry out the work specified in the public bidding pro-
tion of a defined set of activities. cessin s.NR 747.68.
History: CR 04-058: crRegister February 2006 No. 602, &F1-06. (5) PRO_TES_T_S AND APF_’EALS BY DISQUALIFIED Il_\lDIVIDUALS OR.
NR 747.66 Bidder qualifications. (1) GeneraL. Bids FIRMS. An individual or firm that receives a notice of disqualifica

may be submitted only by representatives of consulting fir %)n may protest the disqualification. The individual or firm shall

: : : o itten protest with the director of the bureau of PEGE
which are registered under@PS 305.80 and which meet all eligi- ¢ & WM : : P
bility requirements in this section and in the bid specification laterthan 5 business days after issuance of the notice irf3ub.

Note: The consulting firm retained by the responsible party to carry out the inve! heﬁ"ng shall include all of the reasons for the prOteSt' m‘y
tigation is eligible to bid remedial activities if the consulting firm meets all eligibiip0ONnot listed for the protest shall be deemed waived. The director

requirementsn this section and in the bid specifications. or the directors designee may resolve the protest by either
(2) PerRFORMANCEASSURANCE. Every bidding firm shall sub- upholdingthe departmerd’determination or by removing a dis-
mit a certified commitment to complete the work described in thyalification, and shall issue a written decision no later than 5
bid specifications and in the submitted bid, for the price proposedsinesglays after receiving the protest. A protestor may file a
in the bid. written appeal of the decision of the bureau director or designee,
(3) DISQUALIFIED INDIVIDUALS OR FIRMS. No individual or tq the administrator of the environmental and regulatory .SGI'ViCGS
firm that has been disqualified undeN& 747.67 may submit a division, no later than 5 days after issuance of the decision, pro-
bid until the period of disqualification has ended and all correctivédedthe protestor alleges a violation of s. 292 Btits., or of this
actionsrequired by the department to reinstate the individual 6hapter The administrator or designee shall resolve the appeal
firm have been met. without hearing and issue a written decision no later than 5 busi
History: CR 04-058: crRegister February 2006 No. 60, 8:1-06; correction nessdays after receiving the appeal. The decision oppeal

in (1), (3) made under 43.92 (4) (b) 7., Stats., Register Decemberl20a. 672; shall be mailed or otherwise furnished to the protestor the
correctionsin (1), (3) made under s13.92 (4) (b) 7., Stats., Register October 2013

No. 694 eventof the filing of a timely appeal under this subsection, the
departmenimay not proceed further with disqualifying an indi-
NR 747.67 Disqualification from bidding. vidual or firm from public bidding until a decision is issued on the

(1) GROUNDS FOR DISQUALIFICATION. (@) The department mayappeal.

i i i iddi indivi i History: CR 04-058: crRegister February 2006 No. 604, &F1-06; correction
dlsqua“fy from pUb“C blddmg any individual or firm that halsin (1) (@) 4., 6., 7., (3), (4) made undet3.92 (4) (b) 7., Stats., Register December

doneany of the following: 2011 No. 672 corrections in (1) (a) 3., 4., 6., 7., (3), (4) made under s. 13.92 (4)
1. Failed to complete a scope of work withireambursement (0) 6. 7, Stats., Register October 2013 No. 694.

capestab!ished through public bidding. ) L ) NR 747.68 Competitive public bidding process.
2. Failed to complete the scope of work in a bid in a timel) pygyisHinG THE REQUESTFOR BIDS. The department shall post

manner. _ _ arequest for bids on the departmerititernet b site.
3. Failed to meet requirements in department rules on a bid(2) sysmitring BIDS.  Firms submitting public bids in
project. responséo the bid specifications shall comply with all of the fol

4. Received one or more notices from the department undiewing:
s.NR 747.62 (2) that assess the financial management of an invesa) Bidders shall submit bids in a format prescribed by the

tigation as unacceptable. department.
5. In any prior occurrence that has been publicly bid, failed (b) Bidders shall submit bids so that the bids are received by
to do either of the following: the department no later than 4:00 p.m. on the bid—-end date listed

a. Pay subcontractors after receiving payment for them. in the bid specifications.

b. Obtain lien waivers on or before the date of the final pay (3) EVALUATING BIDS. (a) The department may not consider
mentby the responsible party or the PECBfogram, from all anylate bids. The department shall rank all remaining bids solely
subcontractorpaid under subd. a. on the basis of cost, in ascending order from the least costly to the

The Wisconsin Administrative Code on this web site is updated on the 1st day of each month, current as of that date. See also Are the Codes
RegisterOctober 2013 No. 694 on this Website Official?
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122-21 DEPARTMENT OF NATURAL RESOURCES NR 747.70

mostcostly The department shall then evaluate only the bid coander sub(3) in determining the least costly method of remedial

tainingthe least costly proposal, to determine if all requiremergstionor the cap for a defined scope of work. No later th@an

of the bid specifications will be met, if the remedial strategy lsusinessdays after making the decision, the department shall

appropriateo the geologic setting, and if the bid is likely to estalnotify the responsible party of the departmed&termination of

lish an amount to sufficientijund the activities and outcometheleast costly method of remedial action or the cap fiefaned

objective contained in the bid specifications. The departmestopeof work, and shall specify the maximum amount that will

shall continue the evaluation process until the least costly quddie reimbursed.

fied bid is identified. (d) 1. The determination of the least costly method of remedia-
Note: As established in 892.63 (3) (cp) 1., Stats., the purpose of the least costijon or the determination of the cap for a defined scope of work

qualified bid is to assist the department in making a determination of the least C?%Yallestablish the maximum costs eligible for reimbursement by

methodof remedial action. See sub. (7) for further information about that determi . S
tion. the PECRA program, except where that maximum is increased

(b) The department shall reserve the right to reject any or gifders.NR 747.70 (3). . . S
bids. Note: See sNR 747.71 (5) for special requirements for existing sites.

. 2. Any additional costs above the maximum established in
(4) NorticEOFDISQUALIFIEDBID. The department shall provide prape
written notification to any individual or firm that submitted a dis'rsgsbp()jc')ﬁ.si%:qiér’;‘yR 741.70 (3) shall be the responsibility of the

qualified bid. The notification shall specify the reasons for the History: CR 04-058: ciRegister February 2006 No. 604, 8-1-06; correction

disqualification,and the right to protest or appeal the departments (7) (d) 1., 2. made under8.92 (4) (b) 7., Stats., Register Decembed 20d. 672;
decision. correctionsin (6), (7) (c), (d) 1., 2. made under §3.92 (4) (b) 6., 7.Stats., Regis-
., ter October 2013 No. 684
(5) Nortice oF INTENT. The department shall announce its

intentto select the least costly qualified bid to assistatermin- NR 747.69 Responsible party’ s contract with a bid-

ing the least costly method of remedial action or a cap for a defirgst. (1) CONTRACT WITH REMEDIATION CONSULTING FIRM. ()
scopeof work. The department shall send the announcementHRceptas provided in pargc) or (d), no later than 60 days after
writing to the responsible party and shall post the announcemghédepartment issues the notification under s. NR 747.68 (7) (b)
onits Internet Véb site. The announcement shall identify the bidr (c), the responsible party shall execute a written coniviht

the department has determined to be the least costly qudlified oneof the firms that submitted a bid undeN& 747.68 (2), to per-
Theannouncement shall identify all low bids that have been dierm the work identified in the notification.

qualified. The announcement shall be provided at lehdiusi- (b) Failure to execute the written contract as required in par.
nessdays prior to the determination of the least costly method @) shall result in ineligibility of any interest expenses incurred
the determination of a cap. from the date of the notification undemR 747.68 (7) (b) or (¢)

(6) PROTESTSAND APPEALS. A responsible party or a bidderuntil a contract is executed and work commences on the occur-
may protest the departmestselection and use of the least costlyence.
qualifiedbid to assist in making the determination in g@éh. The (c) This subsection does not apply to a bidder who becomes
protestorshall file a written protest with the director of the bureagisqualifiedunder sNR 747.67, or where all subsequent work
of PECHA no later than 10 business days after issuance of #l not be submitted for reimbursement from the PEG#nd.

noticein sub.(4) or (5), whichever is laterThe filing shall include  (q) The department may grant an extension of the 60-day
all of the reasons for the protest. Any reason not listed for the piRriodspecified in pa(a) only after a claimant demonstrates that
testshall be deemed waived. The director or the directtgsig- s pstantiveefforts to obtain financing have been unsuccessful.
neemay resolve the protest by upholding the departrsieieer-  Note: As established in MR 747.30 (2) (s) and (ijhe department will not reim
mination,by removing a disqualification, or by correcting an errdurse costs, including interest costs, for unauthorized services that are performed by
in determining the cost contained in a bid, and shall issue a writfgparty other than a firm which submitted a bid undétt.747.68 (2) and which

o . - s contracted with under this section, if they are conduafied the qualified low bid
decisionno later than 5 business days after receiving the Pf0t€§§etermined under IR 747.68 (3).
A protestor may file a written appeal of the decision of the bureauote: See sub. (4) for criteria that apply to dectkd site after a bidder who sub
directoror designee, to the administrator of the environmental ands tr*;e 'ea?]t 005“>k’ ql}%',ifieg bidecomes gisqua!iﬁ%d: and no other bidder agrees
regulatoryservices division, no later than 5 days after issuancet%f’ezO"‘l\]t e work within the corresponding reimbursement cap. No lat
the decision, provided the protestor alleges a violation of s, (2) NOTIFICATION OF CONSULTING FIRM SELECTION. No later

; . ; t?ian 14 days after any contract for remediation under @bs
292.63 Stats., or of this chapteThe administrator or designee ecutecr terminated with the responsible pathe consulting

shallresolve the appeal without hearing and issue a written degi h e S 4
sionno later than 5 business days after receiving the appeal. shall submit to the department a notification form prescribed
Yy the department.

decisionon the appeal shall be mailed or otherwise furnished L
the protestor In the event of the filing of a timely protest or appeal, (3) COMMENCING WoRK. The consulting firm that executes a
the department may not proceed further with making the det&@ntractunder sub(1) shall commence the work specified therein
minationin sub.(7) until a decision is issued on the protest o0 later than 45 days after the contract is executed.
appeal. r$4) REBbI!Z(JjITjING or; SELE(tZ)TI(_)NOgNII%]XT—lLOWEST, QfALIFIE??IDd "
(7) DETERMINING THE LEAST COSTLY METHOD OF REMEDIAL ~ Wherea bidder who submitted the least costly qualified bi
ACTION, OR THECAP FOR ADEFINED SCOPEOFWORK. (a) The least Pecomesdisqualified under sNR 747.67, and no other bidder
costly method of remedial action or the cap for a defined scopeﬁ%eeso perform the work identified in the noiification under s.
work shall be determined according to p&ks.or (c) \R 747.68 (7) (b) or (¢)within the reimbursement cap estab-
(b) For occurrences under the direction of the departrtrent lishedunder sNR 747.68 (7), the department may either redirect
’gescope of work through the entire public bidding process in s.

departmenthall consider the least costly qualified bid identifiedip 747 65 "or reinitiate that process at the bid evaluation stage in
under sub(3) in determining the least costly method of remedigl \ 5 747.é8 @)

actlpn or the cap for a de.fme.d SCOp? .Of work. No later than History: CR 04-058: ciRegister February 2006 No. 604, 1-06; correction

businessdays after making its decision, the department shal(1) (a), (b), (c), (4) made under®.92 (4) (b) 7., Stats., Register December1201

notify the responsible party of the departmguigtermination of No.672 corrections in (1) () to (c), (4) made under $3.92 (4) (b) 7., Stats., Reg-

theléast costly method of remedial action or the cap tiefmed 'Ste" October 2013 No. 694

SCOp.eof work, and shall specify the maximum amount that will NR 747.70 Monitoring the progress of the scope of

be reimbursed. work in the bid. (1) NOTIFICATION OF PROGRESS. (@) The con-
(c) For occurrences under the direction of the department, thdting firm holding the contract required inNR 747.69 (1) (a)

departmenshall consider the least costly qualified bid identifiedhall report to the department, in a format prescribed by the
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NR 747.70 WISCONSINADMINISTRATIVE CODE 122-22

departmentthe progress toward completing the scope of work 6. Failed to commence work within 45 days after executing
definedin the bid specifications, at each of the following pointsa contract, as required inlSR 747.69 (3).

1. Three months after entering into the contract. Note: See sNR 747.71 (5) for special requirements for existing sites.

2. Twelve months after beginning the work in the successfyl (b) In malginlfj dilsqualificatifor_ll decisir(])ns undir this segtiog, the
bid, except as provided in subgl. epartmenshall only excuse failures that are shown to be due to

3. Twelve months after submitting the previous repo%aCtorSWhiCh are beyond the control of a bidding individual or
requiredunder this subsection, except as provided in sibd. rm, such as a responsible pastyiability to obtain financing,

4 Nol han 10 d ft . h .. (c) Period of disqualification. The period of disqualification
- No later t an_f_ 4 jays g %r encountering a change In G5’ pe 6 months for the first disqualification, 12 months for the
cumstancesas specified in sub. (3) seconddisqualification, and 24 months for any successive dis-
5. At any other frequency directed by the department.  qualification.

6. No later than 30 days after completing the work. . _ath)_te: fTh;a dey:;]artmentI may ct%nsiger (_:ii?_qualificegion ftrom fur_thg._r _v(;/orIT as—fz_i con
riguting factor when applying other disciplinary actions to any individual or firm.

b) For occurrences that are not covered under s. 101.144 . X . o

(®) (I d) Witten notice of disqualification. The department shall

Eg%e?éggu,ntggrdﬁg?;;ment shall send the DNR a copy of the rep|8'Ftovidewritten notification to any individual or firm disqualified

Note: This paragraph is no longefegftive and is subject to future repeal. Sectionfrom .performlng further Workion a Pfole.d- The not[flcatlon shall
101.144 Stats., was repealed B913 Ws. Act 20. The “department” in this para- SPecifythe reasons for the disqualification, the period ofdise
graph refers to the department of safety and professional services, which no lowpgalification, and the right to appeal the departmemicision.
haﬁlgte:_P%"eibs"[l%f;’;;’%cl“g”fgfss “:Cdlglr r‘g'suisr‘z%'gr’]‘t-s for existing sites The notification shall inform the disqualified party that cdsts

’ : P q 9 ) anywork on the occurrence during the disqualification, except as

(2) FAILURE TOMAKE PROGRESS. If the department determinegynenyiseauthorized by the department, will not be reimbursed.
thatthe consulting firm is failing to make adequate progtess (e) Appeals by disqualified individuals or firms. 1. An individ-

completethe scope of work defined in the bid specifications for ) . : ) e X
an amount not exceeding the reimbursement cap determi or firm that receives a notice of disqualification undershis

unders.NR 747.68 (7), the department shall so notify the respoti" May appeal as provided inl$R 747.53. _
sible party and may reduce the reimbursement to accurately 2. The department shall hold a hearing for an appeal filed
reflectthe work completed. undersubd.1. no later than 30 days after receipt of the appeal.
Note: See sNR 747.71 (5) for special requirements for existing sites. (f) Rebidding or selection of next-lowest, qualified bid. Where
(3) CHANGE OF CIRCUMSTANCES. (@) For occurrences undernindividual or firm has been disqualified under this section, the
the direction of the department, the department may review adépartmentmay either redirect the scope of work through the
modify the reimbursement cap, and may reinitiate the public bieintire public bidding process in 8lR 747.68, or reinitiate that
ding process in $\R 747.68, based on a change in circumstancgspcessat the bid evaluation stage in s. NR 747.68 (3).
if any of the following have occurred: (g) Corrective action by disqualified individual or firm. The
1. Substantial new contamination has been discovered on dgpartmentnay require an individual or firm that has previously
site. Substantial contamination must increase remediation cobgendisqualified to take corrective action specifigdthe depart-
to either obtain closure or complete a defined scope of work. Nevent,to protect owners or operators and the PE@mRd from
contaminationis contamination not previously identified, such aailure to carry out the work specified in the public bidding pro-

contaminationn a broader area or deeper depth than previousigssin s. NR 747.68.

identified. History: CR 04-058: ciRegister February 2006 No. 604, 81-06; correction
. . . in (1) (a), (2), (3) (a) (intro.), 2., (b), (4) (&) 5., 6., (e) 1., (), made undar32

2. Abnormal weatherpreviously unknown geologic condi- (4)((%)(7? s(te_l)tsf, })?Seg)is(ter D)ecem(b(gr &&1%.’672; coEe)(:tion(s)in(g(q) (@) (into.), (b),

tions, or previously unknown subsurface structures have be@n (3) (a) (intro.), 2., (b), (4) (a) 3., 5., 6., (€) to (g) made undef8.92 (4) (b) 6.,

encounteredhat directly alect the activities described in the least » St Register October 2013 No. 694.

costly qualified bid identified under s. NR 747.68 (3). NR 747.71 Special requirements for existing sites.

(b) For occurrences under the direction of the departitient, (1) perinmion. For the purposes of this section, a site investiga

departmenmay review and modify the reimbursement cap, anfhy, in progress is any investigation that began but was not com
the department may reinitiate the public bidding processNRs. pletedbefore May 1, 2006.

747.68 based on a change of circumstances, if any oékats
in par (a) 1. and 2have occurred.
Note: See sNR 747.71 (5) for special requirements for existing sites.

(4) DISQUALIFICATION FROM FURTHER WORKON A PROJECT (@)
Groundsfor disqualification. The department may disqualify an
individual or firm from performing further work on a project, if
theindividual or firm has done any of the following:

1. Failed to complete a substantive portion of deéned

(2) NOTIFICATIONS AND INITIAL INVESTIGATION PROGRESS
REPORTSFOR INVESTIGATIONSIN PROGRESS. For site investigations
in progress on May 1, 2006, the notification form iNR. 747.60

) and the first investigation progress report under s. NR 747.62
or each occurrence shall be submitted no later than 6Cafteys
thatdate.

(3) SuBSEQUENTREQUIREMENTS. Upon submittal of the notifi-
s ; - : cationand report under suf®), all of the requirements in s. NR
scopeof work within the corresponding portion of the relmburse747_62sha” apply except the requirement for submitting the ini-

mentcap._ . . _tial investigation progress report.
2. Failed to complete the scope of work in a bid in a timely Note: The department forms required in this chagteravailable from the I

manner. consinDNR, Bureau for Remediation & Redevelopmer®.MBox 7921, Madison

3. Failed to meet requirements in department rules on tWé53707_7921’ or dittp://dnr.wi.gov/topic/brownfields/pecfa.html
project. (4) OCCURRENCESWITH PREVIOUSLY COMPLETED SITE INVES-

. . o TIGATIONS. An occurrence for which a site investigation was-com
4. Failed to do either of the following: o pletedprior to May 1, 2006 shall be subject to the public bidding
a. Pay subcontractors within a contracted timeline, aftgfocessn s.NR 747.68 when so determined by the department
receivingpayment for them. unders.NR 747.325 or 747.623

b. Obtain lien waivers on or before the date of the finat pay (5) OccURRENCES WITH REIMBURSEMENT CAPS DETERMINED
mentby the responsible party or the PECBfogram, from all tHroucH PREVIOUSPUBLIC BIDDING. FOr occurrences with reim-

subcontractorpaid under subdt. a. bursements caps determined through the public bidding process
5. Failed to execute a contract with a responsible party asders. 292.63 (3) (cp), Stats., prior to May 1, 2006, all of the
requiredin s. NR 747.69 (1). requirementsn s. NR 747.70 shall applgxcept as follows:
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122-23 DEPARTMENT OF NATURAL RESOURCES NR 747.71

(a) The consulting firm performing the work in the bid specifiprescribedin par (d), and may reinitiate competitive bidding
cationsshall submit the initial progress report required iNR. throughthe public bidding process inlSR 747.68, if the modi-
747.70(1) (a) 1.3 months after May 1, 2006. fication is necessary to obtain compliance witl2%2.63 (3) (c)

(b) The consulting firm performing the work in the bid specifi3- Stats., and with enforcement standards.
cationsshall submit the progress report required iINR.747.70 2. For occurrences under the direction of the department, the
(1) (a) 2.12 months after May 1, 2006. departmentnay review and modify the reimbursement cap pre-
(c) Reimbursement for the progress reports requiredNiRs. scribedin par (d), and the department may reinitiate competitive

747.70(1) (a)shall be in addition to the reimbursement that nggi_?gti;roqgh the publictbid?)[[ng proceslg, iR 7?279386\2 tge
previously established through the public bidding process, b odificationis necessary 1o obtain compliance wi 63 (3)

: I £ 3., Stats., and with enforcement standards.
may no.t exceed the rem,]bursemem which is SpECIerd for the ote: Under s292.63 (3) (c) 3., Stats., a responsible party must “Conduct all
reportsin the departmers’schedule of usual and customary coStgmedial action activities at the site of the disgadrom the petroleum product stor-
asestablished under SIR 747.325. agesystem or home oil tank system necessary to restore the environment to the extent

. . racticableand minimize the harmful fefcts from the dischge as required under s.
(d) The reimbursement cap used iNR 747.70 (2) shall be 292.11 Stats.” ¢ a

thereimbursement cap determined through the public bidding that(f) Section NR 747.70 (4) (a) 5. andd®es not apply.
precededVay 1, 2006. History: CR 04-058: ciRegister February 2006 No. 607, 8F1-06; correction
(e) 1. For occurrences under the direction of the departmeft2), () (). ©) (nro.), (@), (B). (), (). ®) 2., () made under $3.9 (4) ()

; . - , Stats., Register December 2040. 672; corections in (2) to (4), (5) (a) to (f)
the department may review and modify the reimbursement ca@deunder s.13.92 (4) (b) 6., 7.Stats., Register October 2013 No. 694.
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Chapter NR 749

FEES FOR PROVIDING ASSISTANCE; REMEDIATION
AND REDEVELOPMENT PROGRAM

NR 749.01  Purpose.
NR 749.02  Applicability.
NR 749.03 Effective date.

NR 749.04
NR 749.05

Fees.
Alternative fees for negotiated agreements.

Note: Chapter NR 749 was created as an gemay rule dective September 19, talsreceived after February 15, 1999.
1998. History: Cr. Registey January1999, No. 517, &f2-15-99.

NR 749.01 Purpose. The purpose of this chapter is to NR 749.04 Fees. (1) When a person requests the depart-
establishfees to dket the departmerstcosts of providing assist- mentto review a document listed imfle 1, the person requesting
anceunder ch. 292Stats. The departmestiuthority to impose this assistance shall pay to the department the applicable fees. A
feesis found in ch292, Stats. personmay request that department assistance be provided in

History: Cr. Registey January1999, No. 517, &f2-15-99; CR 12-023: am. Reg- eitherwritten form or in the form of oral comments. Appropriate
ister October 2013 No. 694f. 11-1-13. feesshall accompany all requests for specific department assist-
ance. Department assistance will not be provided unless the appli-

NR 749.02 Applicability . This chapter applies to personsablefee accompanies the request for assistance. These fees are
seekingdepartment assistance under 282, Stats., except that not proratable or refundable.
mostoversight fees for those persons seeking department assistete: If the NR 700 series rules require that a document be submitted to the depart
anceunder s292.15 Stats., shall be paid in accordance with CHr]ent,such as in NR 716.09 (1), but the person does not specifically request a
NR 750. As listed in @ble 1, D. 0f 5. NR 749.04, POTtONS Of thiS Ruger adatans ot and ot e for o e e i

' i - P Note: Additional information and guidance for implementths rule including
chapterapply to those persons seeking assistance uri#2.45  howto make a payment when a review is requested can be fotatighAtdnr.wi.gov/
Stats.,and who are seeking closure with residual contaminatiéic/Brownfields/Fees.html _ _
thatmust be added to the departmemtatabase as required in's.  (2) If the department determines that a request for assistance
292.12 (2) and (3)r s. 292.57Stats. doesnot contain enough information to render an opinion, or that

History: Cr. Register January1999, No. 517, &2-15-99; CR 12-023: am. Reg- therequest is incomplete or inaccurate in some other mathieer
ister October 2013 No. 694f. 11-1-13. departmentvill notify the applicant of the reasons for this deci-
sion.

NR 749.03 Effective date. Beginning on February 15, History: Cr. RegisterJanuary1999, No. 517, &2-15-99; CR 01-129: am.
Tablel, Register July 2002 No. 559fe8-1-02; CR 12-023: amable 1, Register

1999, persons reques“_ng department QSS'Stance (]th@Z! October2013 No. 694ef. 11-1-13; coriection in Table 1 made under s. 13.92 (4)
Stats. shall pay the applicable fee listed iable 1 for all submit- (b) 7, Stats., Register November 2013 No. 695.

TABLE 1 —— FEE SCHEDULE

TYPE OF LETTER OR ASSISTANCE STATUTORY CITATION FEE

(a) Agreements.
1. Tax assignment agreement. ss. 75.106 (2) (f) and 292.55  $700
2. Tax cancellation agreement. ss. 75.105 (2) (d) and 292.55  $700
3. Negotiated agreemerits. S.292.1 (7) (d) 2. $1400
4. Enforcement actiorfs. S. 292.94 (d) a
5. Negotiation and cost recoveéry. S. 292.35 (13) (a) a
Note: For Negotiated Agreements, the $1400 fee is for department time associated with reviewing the

document. If the Negotiated Agreement identifies other reports or activities that require department review,

there would be a separate review fee for each specified.

(b) Liability clarification letters.
1. Of-site exemption letters. S. 292.13 (3) $700
2. Lease letters — single properties. S. 292.55 $700
3. Lease letters — multiple properties. s. 292.55 $1400
4. General liability clarification letters. S. 292.55 $700
5. Lender assessments. s.292.21 (1) (c) 1. d. $700

(c) Technical assistance. s. 292.55
1. ch. NR 708 No further action letter. $350
2. ch. NR 716 No further investigation. $700
3. ch. NR 716 Site investigation work plan. $700
4. ch. NR 716 Site investigation report. $1050
5. ch. NR 720 Soil cleanup standards/reports. $1050
6. ch. NR 722 Remedial action options report. $1050
7. ch. NR 724 Remedial design report. $1050
8. ch. NR 724 Operation and maintenance report. $425
9. ch. NR 724 Construction documentation report. $350
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TABLE 1 —— FEE SCHEDULE (Continued)

124

TYPE OF LETTER OR ASSISTANCE STATUTORY CITATION FEE
10. ch. NR 724 Long-term monitoring plans. $425
11. ch. NR 726 Case closure action. $1050
12. ch. NR 506 Exemption for building on a historic waste site. $700
13. Other technical assistance. $700

(d) Department database fees. ss. 292.12 and 292.57
1. Sites with groundwater contamination that attains or exceeds ch. NR 140 $350

enforcement standards.

2. Sites with soil contamination that attains or exceeds ch. NR 720 RCLs. $300

3. Sites not otherwise addressed above, where the department imposes any $350
other limitation or condition in accordance with s. 292.12 (2), Stats.

Note: This may include, but is not limited to sites where a vapor mitigation system is required as a

condition of closure.

4. Cases submitted for closure with monitoring wells not properly abandoned, $350
without residual groundwater contamination.
5. Modification or removal of a site or property from the database. $1050

Note: This fee applies each time a request is made for modification or removal of a site from the data-
base.

Note: In accordance with s. 292.12 (3) and 292.57, Stats., responsible parties or local governments
shall pay the appropriate fees to list, modify or remove sites with residual contamination on the depart-
ments database. This database includes sites with residual contamination and where the department has
approved case closure under ch. NR 726 or a Certificate of Completion under s. 292.15, Stats., sites where
the department requires listing on the database as a condition of approving a remedial action, or sites
where the department requires a local government to take action under .(292e} 4., Stats., and
listing the site on the database is necessary due to residual contamination. More than one of these fees may
apply to a site.

(a) Persons subject to or entered into such orders, agreements, or processes shall pay fees for each service requested or required by the department.
(b) Immediate actions associated with egeecy spill cleanup activities, including department sifjoofthe Notification for Hazardous Substance Disgadorm,

do not require a review fee.

NR 749.05 Alternative fees for negotiated agree- sightas determined by the provisions set forth inNR.750.
ments. As part of a negotiated agreement, responsible partiesistory: CR 12-023: crRegister October 2013 No. 694f. dfl-1-13.

may agree to pay the department an hourly fee for project over-
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Chapter NR 750

FEES FOR PROVIDING OVERSIGHT FOR THE CONTAMINATED
LAND RECYCLING PROGRAM

NR 750.01  Purpose. NR 750.07  Assessment and payment of fees for department oversight on or after
NR 750.02  Applicability. March1, 1996.
NR 750.03  Definitions. NR 750.09 Completion of response actions.

NR 750.05 Application.

N Ngael: Corrections made under s. 13.93 (2m) (b) 7., SRetgister January2001,  gpplicationto determine if all of the following criteria are satis-
0. fied:

. . 1. The applicant is a “voluntary party” undef92.15 Stats.
NR 750.01 Purpose. The purpose of this chapter is to Note: 1995 Ws. Act 227 removed “purchaser”. 19953NAct 227 created s.

establishthe procedures and criteria that the department shall uge 15(1) (), Stats., which provides the definition for “voluntary party” which
to process applications and assess and collect fees to provide gveansa person who submits an application to obtain an exemptidar this sec-
sightto persons undertaking response actions in accordance wifthand pays any fees required under sub. (5)", of that section. _
5.292.15 Stats. This chapter is adopted pursuant to ss.2g2).1 2. The property is eligible to receive a liability exemption

and292.15 Stats. unders.292.15 Stats.
History: Cr. Register February1996, No. 482, &3-1-96; CR 12-023: am. Note: 1995 Ws. Act 227 removed s. 144.765 (2) (a), Stats. 1985 Wt 227
Register October 2013 No. 694, eff. 11-1-13. createds. 292.15 (2) (a) 1Stats., which requires that “an environmental investiga

tion of the property is conducted that is approved by the department.”

NR 750.02 Applicability. This chapter applies to persons 3. The area of land for which the application was submitted
seekingdepartment review and approval of the response actidR§ets the definition of a property inR 700.03 (45e).
that will be or have been undertaken to receive the protection of(b) Additional information. The department may request from
the liability exemption in s292.15 Stats. the applicant additional information needed to determine whether
Note: The Land Recycling Lanl@93Wis. Act 453, efective May 13, 1994), the criteria in par(a) are met.

createds. 144.765, Stats., now numbered as s. 292.15, Stats., renumberek®@bder ™ . . . .
Wis. Act 227. The objective of this law is to provide persons, who satisfy all of the (c) Notification to applicant. The department shall mail writ-

requirementsf the statute, with a liabilitgxemption from specific requirements of ten notice to the applicant stating whether or not the department

thestates Hazardous Substance Disgetaw s. 292.1, Stats. believesthat the applicant and the property are eligible usder
History: Cr. Register February1996, No. 482, &f3-1-96. 292.15 Stats. If the department finds that the applicant and prop-
o . erty meet the criteria in paga) and the applicant chooses to pro-
NR 750.03 Definitions. In this chapter: ceedin the program, the applicant shall, at a minimum, submit to

(1) “Applicant” means the person seeking department revietve department the appropriate fee ilNR 750.07, a Phase | envi-
and approval of the response action that will be taken or has bemmmentalassessment, and a scope of work necessagntiuct
undertakento receive the protection of the liability exemptioranadequate Phase Il environmental assessment. If the department
unders.292.15 Stats. finds that the applicant or the property does not meet the criteria

(2m) “Environmentalinvestigation of the property” means aln par (a), the applicant will not receive department oversight
studyof the entire propertyncluding any dischaes that have or und_ers.292.15 Stats. The applicant may _submlt addltlona_l infor-
may have migrated 6the propertyand approved by the depart-mationto the department to try to establish that the applicant or
ment,consisting of a Phase | and Phase Il environmental asséBg-property does meet the criteria in.jgaj, and may proceed to
mentand a site investigation, based on information documente@nducta response action, while the department makes that deter

in these environmental assessments. mination, if the response action is conducted in compliance with
(3m) “Release’has the meaning specified i£82.15 (1) (d), tShte{equwements of chaIR 700 to 754and ss. 292.14and 292.15
ats.

Stats.
Note: Under s292.15 (1) (d), Stats., “release” means “the original discharge.” (3) NOTICE FROMAPPLICANT. If at any time after an application
History: Cr. Register February1996, No. 482, &f3-1-96; CR12-023:t (2) IS submitted to the department, the applicant decides not to pursue

to (10), cr (2m), (3m)Register October 2013 No. 694, eff. 11-1-13. the liability exemption provided for in £92.15 Stats., the appli-

o cant shall promptly notify the department of that decision in writ
NR 750.05 Application. (1) APPLICATION SUBMITTAL. AN ing, so as not to incur any additional obligation to pay department
applicantshall submit to the department a completed applicatigiyersightfees.

form for each propertyrequesting department oversight in 4y |yacrive appLIcANTS. Any time after an application is

reviewing and approving the proposed response actions. Thghmittedto the department, if an applicant fails to make reason

applicantshall submit with each application a non—refundéisle ,p\q hrogress towards completion of the site investigatind

of $250.00, to cover the departmentbst of reviewing and pro- emediationof the propertythe department may withdraw the

cessingthe application. The department may not review thg,ntaryparty from the process to obtain the liability exemption.

applicationuntil the specified fee is submitted to the department. e yojuntary party fails to provide requested reports or updates

In addition to the application form, the applicant shall include any, the status of the investigation and remedial action to the depart

attachmentsequired by the department, including a copy of th@ent for 1 year or longgihe department may request for a written

propertydeed and a map which clearly shows the boundar'esﬁ?ggressmdate from the applicant. If the progress update is not
thsggpggtgﬂ lication form (Form 4400-178) is availdijlevriting to the Bureau receivedwithin 60 days or does not show reasonable progress is
for Rerr.lediatio%pand Redevelopment, FBDx 7921, Madison, V?/I 53707-7921. beingmade, th.e depa(tmgpt may Wlthdl’aW the applicant from the

The application form is also available ahttp:/dnr.wi.gov/fles/PDF/ Processto obtain the liability exemption. The department shall

forms/4400/4400-178.pdf providea written determination to the applicant confirming with-

(2) APPLICATION REVIEW AND ELIGIBILITY NOTIFICATION. (a) drawalfrom the program. The department shall return any unused
Department review. The department shall review each completedieposit,unless otherwise directed by the voluntary paftyre—
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enterthe process, the voluntary party would need to pay the app?82.15 Stats. The advance deposit shall be $2,000 for properties
priatefees, and make a request to and to enteran agreement of one acre or less and $4,000 for propertiggelathan one acre.
with the department, in accordance witl282.11 (7) (d), Stats. (4) QUARTERLY PAYMENTS. (a) General. If the advance

(5) PROPERTYBOUNDARY CHANGES. Any time after an applica- depositpaid by the applicant is not $iafent to ofset the depart-
tion is submitted, if the boundaries of the property change theent'scosts for providing oversight, the department shall bill the
applicantshall notify the department in writing. The notificationapplicanton a quarterly basis for additional costs incurred by the
shalloccur no later than 60 days prior to the request for a certifiepartment. The applicant shall pay the department within 30
cateof completion on the propertyThe voluntary party or parties daysafter receiving the departmesjuarterly fee statement.
shall submit a revised application to clearly demonstrate the (b) Information request. The applicant may request, in writ-
boundariesand legal descriptions of the properties for which thigg, within 10 days after the date the fee statement is istgd,
applicantis seeking the liability exemption. the department supply to the applicant a list of department staff

History: Cr.Register February1996, No. 482, &f3-1-96; corrections in (2) (a) andthe hours that they spent on oversight activities associated
1.and 2. were made under s. 13.93 (2m) (b) 7., SRagister September 2007 No.

621 CR 12-023: am. (1), (2) (&) L., 2..02) () 3., am. (2) (c). ox4), (5) Register  With the project.
October 2013 No. 694eff. 11-1-13. (5) RETURN OF ANY UNUSEDDEPOSIT. When the applicant has
been issued a certificate of completion und@92.15 Stats., or

NR 750.07 Assessment and payment of fees for afterdepartment receipt of a notice under s. NR 750.05 (3), the
department oversight on or after March 1, 1996. departmenshall return to the applicant any amount of the appli-
(1) ASSESSMENTOF OVERSIGHT FEES. Beginning on March 1, cants deposit that exceeds the amount of costs incurred by the
1996, applicants shall pay oversight fees tdsef department departmenfor the applicans project.
costsincurred on or after July 1, 1995, for gctivities conducted (7) FalLuRE ToPAY REQUIREDFEES. If the applicant fails to pay
unders.292.13 Stats., and this chapteDversight fees assessedjepartmenbversight fees that are required under this section, the
to applicants shall be based upon the hourly billing rate, estafepartmenshall cease to provide oversight to the applicant and
lishedunder sub¢2), for hours spent by department t&fd other may not issue a certificate of completion as provided under s.
departmentcosts, including, but not limited to, the following292.15 Stats.
activities: History: Cr. Register February1996, No. 482, &f3-1-96; CR 12-023: am. (1)

(a) Review of submittals required under this chaptes. NR (& (), &t () (D rerwm. (3) (@) fo (3) and am..(3) (b). (6), am. (7Register Octo-
700to 7540r under an agreement entered into under s. NR 728.07, ’
or participation in meetings with the applicants or their represen-NR 750.09 Completion of response actions. At the

tativesto discuss an application or proposed project. completionof all response actions taken by an applicant who is
(b) Negotiating and entering into contracts und@©g.15 (2) seekingthe liability exemption under 892.15 Stats., the appli-
(a) 3. 0r 4, Stats. cantshall request case closure in accordance with the require-
ot - ntsin ch.NR 726. The department shall provide the applicant
(4)(2&'1\:590%“”9 and entering into an agreement under s. 292\'Nl$h a written certificate of completion, as provided in s. 292.15
Note: Section 292.15 (4), Stats., was repealeddig Wis. Act 103. Stats.,when all of the following requirements are satisfied:

(d) Review of file documents and required submittals to deter (1) The property has been closed out by the department in

minewhether or not the project may be closed and a certifitateACcordancevith the requirements in chiR 726 and the applicant
completionmay be issued. hasprovided proof that all conditions of case closure have been

- . . isfied.
(e) Providing assistance in response to any other request bygtﬁ . - .
applicant after the applicant is notified that the departmeng 2) The applicant satisfies all the requirements 0282.13
believesthat the property is eligible under282.15 Stats. tats. including conducting an environmental investigation of the

(f) Placement of the property on the department databasem%'?g{gjc;#?hug g]r%pg?t))//. dischges that have or may have

accordance.292.12 (3) or s. 292.5Btats., unless other fees are 3) Th licant h id the d ¢ tf I iaht
specifiedin ch.NR 749 to add sites to the database. (3) The applicant has paid the department for all oversig
feesassessed pursuant to this chapter.

(2) HourLy BILLING RATE. The department shall calculate on 2 F . . .
; an : : or properties where the voluntary party is seekamg
anannual basis an hourly billing rate at which oversight fees Sh@)'!énzptionf‘r)ompliability for voluntary party ¥er?1ed)ilation under s.

beassessed. The hourly billing rate shall be calculatexvésag- 2.15(2) (ae), Stats., where groundwater contamination is in

ing hourly wages of personnel employed by the department in centrationshat exceed enforcement standards and the depart
goqﬁaergﬂgbz(ﬁr;g r:%yecrl]g\% E;?g?nrg’ tﬁgda%gﬂgglﬁr/&% :Qfesﬂn entdetermines that natural attenuation will restore groundwater
y 9 : ality in accordance with rules promulgated by the department,

rectcosts include costs associated va#rsonnel providing sup- : : ] L
portto employees who provide oversight, daily operating COS{Q‘elnsurance requ_lrem(_ents m_cl’thR 754, have been Sat'Sf.'ed‘.
(5) For properties with residual groundwater contamination

travel, equipment, supplies and training. h . .
auip Pp g that are closed in accordance with the requirements NRs.

(3) Deposit. The applicant shall submit to the department 6.07(2), the fees to add the property to the department database
advancedeposit to cover oversight fees. The advance depqgl ccordance with ciNR 749, have been paid
€y : :

shall be submitted Withi.n 30 days after the applicanp is notifi story: Cr. Register February 1996, No. 482, &f3-1-96; CR 12-023: am.
thatthe department believes that the property is eligible underisiro.), (2), cr. (4), (5)Register October 2013 No. 694, eff. 11-1-13.
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Chapter NR 754
ENVIRONMENTAL INSURANCE REQUIREMENTS

NR 754.01  Purpose. NR 754.07  Insurance requirement.
NR 754.03  Applicability. NR 754.11  Insurance application and fees.
NR 754.05 Definitions. NR 754.13  Certificate of completion.
Note: Chapter NR 754 was created as an gery rule df 3-6-01. for Remediation and Redevelopment, ABOx 7921, Madison,

) ] WI 53707-7921.
NR 754.01 Purpose. This chapter establishes rules and Note: The VPLE Environmental Insurance Application Form is available by tele

procedurespromulgated under £92.15 (2) (ae) 3m. and (e) phoning the Remediation and Redevelopment Information Line at 1-800-367-6076
o (608) 264-6020 or by writing the Remediation and Redevelopment Program,
Stats. that the department shall use to determine if voluntary p%epartmenbf Natural Resources,® Box 7921, Madison, WI., 53707-7921 or

ties have met the requir_ements undeR82.15(2) (ae)., StatS-,. from the web sitehttp://www.dnr.state.wi.us/org/aw/rr/
relatedto environmental insurance for voluntary parties seeking (2) AppLICATION CONTENTS. An insurance application form,
liability exemptions using natural attenuation. shallinclude, but is not limited to:

History: CR 00-176: crRegister July 2001, No. 547.e8-1-01. (a) Name, address and designated contact person.

NR 754.03 Applicability. This chapter applies to volun- () Information on site conditions.
tary parties seeking an exemption from liability for voluntary (C) Groundwater monitoring data.
party remediation under £92.15 (2) (ae), Stats., where ground- (d) Alternative remedies that may be necesargtural atten-
watercontamination is in concentrations that exceed enforcemetationfails.
standardsind the department determines that natural attenuation(e) Such additional information required as necessary by the
will restore groundwater quality in accordance with rules promudtate’sinsurance underwriter in order to provide insurance under
gatedby the department. $.292.15 (2) (ae), Stats.

History: CR 00-176: crRegister July 2001, No. 547e8-1-01. (3) FeepuBLICATION. The department shall establish and pub-
N . ] lish the insurance fees on an annual basis.

NR 754.05 Definitions. In th_'s Chapt‘?r_- . (4) FeecaLcuLaTiON. The insurance fee shall be based on the

(1) “Department’has the meaning specified in282.01(2),  following:

Stats. . .
Note: Section292.01 (2), defines "department” to mean the department of natural (a) The Cos.t Of. the insurance premium. .
resources. (b) A contribution towards the stasedeductible.

(2) “Natural attenuation” has the meaning specified in s. (c) Other direct expenses which are necesseagiminister the
292.15(1) (am), Stats. program.

Note: Section292.15(1)(am)Stats., defines "natural attenuation” to mean the (5) FEE PAYMENT. The insurance fee is non-refundable.
reductionin the mass and concentratiorgioundwater of a substance, and the prod  igory: CR 00-176: crRegister July 2001, No. 547 é8-1-01
uctsinto which the substance breaks down, due to naturally occurring physical, ’ ’ T ’ '

chemicaland biological processes, without human intervention. NR 754.13 Certificate of com .
m ,, . N . pletion. The department
(3) "Voluntaryparty” has the meaning specified i282.15  gp5jissye the voluntary party a certificate of compleparsuant

(2) (), Stats. : ;
Note: Section292.15 (1) (f), Stats., defines "voluntary party” to megregson 105.292.15 (2) (ae), Stats., if the department determines that all

who submits an application to obtain an exemption und29z.15 Stats., and pays thefollowmg requirements have been met:

anyfees required under s. 292.15(S}ats. (1) The voluntary party has submitted to the department a
History: CR 00-176: crRegister July 2001, No. 5478-1-01. requesffor case closure pursuant to iR 726 or 746whichever
is applicable.

NR 754.07 Insurance requirement. A voluntary party

seekinga liability exemption under 292.15 (2) (ae), Stats., shaII]cor the
UL : property.
paythe department the one-time insurance fee, submit an applica .
tion form and comply with the requirements and procedures (3) The voluntary party has submitted to the department a
describedn this chapter for the property to obtain coverage undePMpletednsurance application form. _
the states master insurance contract. (_4) Thevoluntary party_has pald_the department the appropri-
History: CR 00-176: crRegister July 2001, No. 547 e8~1-01. ateinsurance fee as specified in this chapter.
(5) Thevoluntary party has reimbursed the departmerdrigr

NR 754.11 Insurance application and fees. (1) GEN- departmentosts incurred under cNR 749 or 750
ERAL. A voluntary party seeking insurance under this chapter shall(6) All of the conditions in £292.15 (2) (ae) 1. to fStats.,
applyto the department on a form provided by the department afgl/ebeen met.
submittedto the following address: VPLE Coordinator — Bureau History: CR 00-176: crRegister July 2001, No. 54 7F.e8-1-01.

(2) Thedepartment has approved the request for case closure
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