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Wis. Stat. § 75.106 Agreement

Information

Wis. Stat. § 75.106 authorizes the governing body of a county (and the city of Milwaukee) to assign its right to take judgment to a brownfield parcel that is subject to foreclosure for non-payment of property taxes to a person, prior to issuance of the court judgment under Wis. Stat. §75.521. This statute is titled “foreclosure of tax liens by action in rem.”

The ability to assign its right to take judgment to a third party, before the judgment, keeps a county (or the city of Milwaukee) out of the chain of ownership/title for the parcel.

Only counties (and the city of Milwaukee) that use the in rem, § 75.521, tax lien foreclosure process may assign properties to third parties under § 75.106. Counties that use the Wis. Stat. § 75.14 tax deed process do not have similar assignment authority.

The person (third party) seeking to obtain title to the tax delinquent parcel must conduct an environmental assessment of the property and submit the assessment report to DNR before a court judgment occurs.

If the property is contaminated and requires remedial action the person must also enter into an agreement with DNR to clean up the property. 

If the county, or city of Milwaukee, is willing to assign its right to take judgment to a brownfield parcel to a person, and the parcel is contaminated, the person should fill in the yellow-highlighted sections of the attached template agreement and deliver his/her first draft to DNR, along with the following items:

· A completed DNR request form, Form 4400-237 (see especially Sec. 5), and associated fee;
· Phase I and II environmental site assessment reports; and
· A copy of the parcel’s property deed, with a correct legal description.

DNR will review the submitted draft, fill in the blue-highlighted areas, and return the document to applicant/person for signature. 

If any provisions of the template agreement are changed or edited, other than the yellow-highlighted sections, DNR’s review time will be extended and delays could occur.

**
Definitions

“Person" means an individual, owner, operator, corporation, limited liability company, partnership, association, municipality, interstate agency, state agency or federal agency. Wis. Stat. § 292.01(13)
"Person" includes all partnerships, associations and bodies politic or corporate. Wis. Stat. § 990.01(26)

"Brownfields" means abandoned, idle or underused industrial, commercial or residential facilities or sites, the expansion or redevelopment of which is adversely affected by actual or perceived environmental contamination.dnr.wi.gov, search “brownfield”
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STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

IN THE MATTER OF:

AN AGREEMENT BETW EEN THE DEPARTMENT OF NATURAL RESOURCES AND (INSERT PARTY NAME)

TO INVESTIGATE AND CLEAN UP ENVIRONMENTAL CONTAMINATION AT (ADDRESS), (CITY), WISCONSIN, PURSUANT TO WIS. STAT. §§ 75.106, 292.11, AND 292.12.


WHEREAS, Wis. Stat. § 75.106 authorizes the governing body of a County, (or the City of Milwaukee), before an in rem court judgment is issued under Wis. Stat. § 75.521, to assign to a person the county's (or city's) right to take judgment with respect to any parcel that is subject to the county's (or city's) foreclosure action under Wis. Stat. § 75.521, if all the following conditions are met:
A.   The governing body of the county (or city) provides written notice to the governing body of the city, town or village in which the parcel that is subject to the county's (or city's) foreclosure action is located at least fifteen (15) days before the governing body of the county (or city) meets to consider the approval of the assignment.
B.   The governing body of the county (or city) produces a written assignment that is signed on behalf of the county (or city), the assignee and the city, town or village in which the parcel that is subject to the county's (or city's) foreclosure action is located.
C. The assignment identifies the parcel for which the judgment is assigned. 
D. The parcel for which a judgment is assigned is a brownfield, per Wis. Stat. § 75.106(1)(a).
E.   The assignment requires an environmental assessment of the parcel and requires that the Department of Natural Resources (“the Department”) be provided the results of that assessment of the parcel before a final judgment under Wis. Stat. § 75.521 related to the parcel is granted to the assignee.
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F.   The assignment requires that, if the parcel is contaminated by the discharge of a hazardous substance, as determined by the assessment under paragraph (E), and if the assignee elects to accept the judgment assigned under Wis. Stat. § 75.106, regardless of the contamination, the assignee enters into an agreement with the Department, before a final judgment is issued under Wis. Stat. § 75.521 related to the parcel, to investigate and clean up the parcel to the extent practicable; to minimize any harmful effects from the hazardous substance pursuant to rules the Department promulgates; and to maintain and monitor the parcel pursuant to rules the Department promulgates.
G.  The assignment and an affidavit from the county (or city) treasurer that attests to the county (or city) governing body's approval of the assignment are filed with the court that is presiding over the county's (or city's) foreclosure action under Wis. Stat. § 75.521.

WHEREAS, PARTY NAME is attempting to acquire real property located in the NAME OF MUNICIPALITY, NAME OF COUNTY County, Wisconsin, which together consists of property described as: ADDRESS; Tax Key/Parcel Number TAX PARCEL NUMBER, with the following legal description:
MODEL AGREEMENT – 11/4/13 
STATE OF WISCONSIN 
DEPARTMENT OF NATURAL RESOURCES 
IN THE MATTER OF: AGREEMENT No.: 
AGREEMENT BETWEEN THE DEPARTMENT OF NATURAL RESOURCES 
AND [person’s name] 
TO INVESTIGATE AND CLEAN UP [enter property name and address/ legal description] 
PURSUANT TO SS. 75.105 and 292.11,WIS. STATS 
WHEREAS, sec. 75.105(2), Wis. Stats., authorizes the governing body of a County or the City of 
Milwaukee to cancel, if desired, all or a portion of the unpaid real property taxes for which a tax 
certificate has been issued, plus interest and penalties on those taxes, if all of the following conditions are 
met: 
A. The property is contaminated by a hazardous substance. 
B. An environmental assessment has been conducted which concludes that the property is contaminated 
by the discharge of a hazardous substance. 
C. The owner of the property or another person agrees to clean up the property by restoring the 
environment to the extent practicable and minimizing the harmful effects from a discharge of a hazardous 
substance in accordance with rules that the department promulgates. 
D. The owner of the property or another person presents to the county or city an agreement entered into 
with the department to investigate and clean 
up the property.
INSERT FULL LEGAL DESCRIPTION
The real property identified above, and further identified visually in a map included as Addendum A to this Agreement, is hereinafter known as "the Property" in this Agreement.


 WHEREAS, the Department has reviewed DNR INSERTS NAMES OF DOCUMENTS, REPORTS, MAPS, ETC., THAT THE AGENCY HAS REVIEWED.

WHEREAS, in consideration of, and in exchange for, the promises and mutual understandings contained herein, and intending to be bound legally hereby, PARTY NAME and the Department, by their authorized representatives, have agreed to the execution of this Agreement.


NOW, THEREFORE, based upon the above recitals and the terms and conditions set forth below, PARTY NAME and the Department agree as follows:
I.  Parties Bound

The Department and PARTY NAME each have consented to the following Agreement, entered into pursuant to Wis. Stat. 75.106.
II. Work to be Performed

All work to be performed by PARTY NAME pursuant to this Agreement shall be conducted in accordance with Wis. Stat. Chapters 101 and 292, especially §§ 292.11 and 292.12, and the Wis. Admin. NR 700 rule series, especially Wis. Admin. §§ NR 716, 720, 722, 724, 725, 726 and 727, as well as any other applicable Administrative Rules and Statutes. In addition, all work shall be conducted in compliance with timeframes identified in the Wis. Admin. Ch. NR 700 rule series, which are further outlined in Department publication RR-967 (attached as Addendum B) and, as needed, in site-specific correspondence from the Department.  
A. PARTY NAME  agrees to undertake site investigation and remedial actions due to the presence of hazardous substances on or originating from the Property and, accordingly, PARTY NAME agrees to restore the environment to the extent practicable and minimize the harmful effects from the discharges of hazardous substances on or originating from the Property consistent with the requirements of all applicable state and federal laws; and
B. PARTY NAME, after acquiring the Property, agrees to maintain and monitor the Property as required under all applicable statutes and rules and any contract entered into under those statutes and rules.
C. If PARTY NAME, or its successors and assigns, fail to perform Wis. Admin. Ch. NR 700 rule series response actions at the Property in accordance with timelines set forth in this Agreement or applicable Administrative Rules and Statutes, the Department reserves the right to initiate enforcement action against PARTY NAME, or its successors and assigns, to compel action.

III. Submission of Documents

Documents, including reports, plans and correspondence, submitted pursuant to this Agreement shall be submitted to the Department in accordance with Wis. Admin. § NR 700.11 and the other applicable chapters of Wis. Admin. § NR 700 rule series. 

IV. Site Access

The employees and authorized representatives of the Department shall have the authority to enter the Property to inspect the project and shall have access to all project records at all reasonable times for any purpose relating to the implementation of this Agreement. These may include, but are not limited to inspecting progress of the site work by PARTY NAME, conducting environmental testing, verifying data, reviewing records, and more. PARTY NAME shall honor all reasonable requests for such access by the Department or their authorized representatives.

V.  Fees

PARTY NAME has paid a $700 fee to the Department for preparation and review of this

Agreement and agrees to reimburse the Department for any costs incurred by the Department for its oversight activities under this Agreement. Fees shall be paid as provided in Wis. Admin. §§ NR 749-750.

VI.  Effective Date

This Agreement shall be executed by PARTY NAME prior to being executed by the Department. The effective date of the Agreement shall be the later of the dates on which the Department signs and dates the Agreement and the date PARTY NAME acquires the property. This Agreement supersedes all previous agreements entered into by PARTY NAME and the Department with respect to the Property.

VII.  Conditions Under W hich Agreement is Voided
This Agreement shall be null and void and the parties shall not be bound by the terms and conditions of the Agreement if PARTY NAME, does not take judgment to the Property under Wis. Stat. §§ 75.106 and 75.521, within six (6) months of the effective date of this Agreement.


VIII.  Amendment of the Agreement

In addition to procedures set forth above, this Agreement may be amended by mutual written agreement of the Department and PARTY NAME.

WISCONSIN DEPARTMENT OF NATURAL RESOURCES



By:  		   Darsi Foss, Director
Remediation and Redevelopment Program
101 S. Webster Street, PO Box 7921    Madison WI 53707-7921



PARTY NAME

Date:  	




By:  	

Date:  	

CONTACT PERSON, TITLE
PARTY NAME 
ADDRESS
CITY, STATE ZIP CODE
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