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SUBJECT: 
Reque:-. t adoption III' Board Order IS-·,n·IO(El & authori Latioll 1'01' puhlir hearings 1111 Board Onlt:r IS-'" I- In. rcv i:-. ions hi 

NR Ch. -10. additioll of the fungll .... GCIIlIlyces deslrm;lalls. a~ a prohihitcd ill va!'o ive :-' Jlec ies 

FOR: SEPTEMBER 2010 BOARD MEETING 

TO BE PRESENTED BY: Erin Crain ~ Seclinn Chief. and Da ve Redell ~ Bal [ ""Iogisl 

SUMMARY: 

The fungu s. Geolllyces dcslrllclans, is proposed for emcrgcncy li sting as a prohibited invas ive specics due to Ihe imJ1lediate threat of 
while-Ilose syndrome (WNS) in \Visconsin . Li sling the rungus hefore \VNS has hecn detected in Wi sl.:onsin will allow the department 
time to work collaborati vely with stakehnillers tn ensure that appropriate cO llserv.lIioll measures arc in plat.:e. Because of the rapid spread 
of WNS. the department would nut have tillle to develop appropriate cOllscrvatiull measures if listing were delayed ulltil aftcr WNS was 
detected in Wisconsin . Based on the currellt location and known rate of sprcnll of thc disease. \VNS could he present ill Wisconsin as 
early as January 20 II . Prat.: ticalmcasurcs exist that call he employcd to controlthc spreall of the fungus. 

WNS is n disease res )lollsihle for ullprcecdellled mortality in cave hibernating bats and is identified hy the wh ite fun gus (Gcomyccs 
tles tructalls) that grows on the nose, ears, anll muzzle <Indl or wi ng membrane. WNS has becn dot.: ulllented in fourteen stat e~ and two 
Canad ian provinccs, is spreading rapidl y from the first affected :-.i tes (lip to 800 miles per year), and rC~ lIlt s in hat popUlation declincs of 
more than 7Sr;, in the first year alltl 90/7, - I OO fh ill the second year of infection. All Wisconsin cave hat spec ies have heen fou nd to be 
mortally affec ted hy the disease. 

AITel.' tctl ctlnstituencics ilKludc Ctllllllll' rcial ca\'cs and mincs, private ca ve ilnd mine t)\\'ners. rCl: fcatitll1<l1 cavers. prtlJlCrt y 1)\\' l1 ers. 
farmer!'>, and Ihe conservation cnnullllllity. Man y of the pll tcntial cOllcerns Illay hc addresscd through cost-sharing, tec hnil'lll support. and 
CtiU Ciltil)l1 pnlVided hy Ihe dcparllllent . Exanlpk ... illc lulie: rcv icw ing pnlptlscd researl'h prupllsal s and issuance (If sci \,; lItifi l' no-' search 
liccnses . cost-sharing for installilti!lll or hal gat e!'> ;lIId oth !;!!' cOll servatiDIl actions. providing cave l'Iosurc signage and deClllllalllination 
prntnt.:ol ", and providing locations of caves liIal lIIay he II sed rill' recrcational caving activities (wherc hals arc klltl\\,lltll IIiI\,c hecn 
excluded ). 

The Wisconsin ('oullcilllil In va ... ivc Sptx ie!'> supports listing the fun gus ullder NR ChAO. 

RECOMMENDATION: RelJH c~ t adcIIlIil11l clf Btlard Ordcr IS--I2- IO(E l. and authnrizat illll 1'111' puh lk Ilc<lri ng!'> 1111 B{lard Order 
IS-4 1-1(). rev i:-. il)ll'" Itl NR -IU, additi tl1l Ill' the fun gus. G t: I)lIl },CCS de~ trl1ctall s, a" all in vil" ive :-' JlcL' ie~. 
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State of Wisconsin 
CORRESPONDENCEIMEMORANDUM --------------------------

DATE: September 13,20 I 0 

TO: Natural Resources Board 

FROM: Matthew J. 7- _ 
Secrcta Department ot Natural Resources 

SUBJECT: Request adoption of Emergency Board Order [S-42- I OlE) and request authorization for 
public hearing on Board Order IS-41-10, rule revisions to Ch. 40, addition of the fu ngus, 
Geolllyces des/rllc/alls, as a prohi b ited invasive species in Wis. Admin. Code. 

Baci<ground 

The fungus, Geolllyces des/l'llc/alls, is proposed for emergency listing as a prohibited invasive spec ies due 
to the immediate threat of white-nose syndrome (WNS) in Wisconsin. Listing the fungus before WNS has 
been detected in Wisconsin will allow immediate action to ensure that appropriate conservation measures 
are actually in place before WNS arrives in the state. Based on the current location and known rate of 
spread of the disease, WNS cou ld be present in Wisconsi n as early as Janua,y 201 1. 

White-nose synd rome (WNS) is a disease responsible for unprecedented mortality in cave hibernating 
bats and is identified by the white fungus (Geolllyces des/rllc/alls) that grows on the nose, ears, and 
muzzle andlor wing membrane. Infected bats exh ibit atypical behavior, such as daytime act ivity during 
winter hibernation, which rapidly depletes stored energy reserves. Wing damage and emaciation are also 
common. WNS bas been linked to the death of over one-million bats since 2007 and threatens to cause 
the extinction of severa l bat species in the near future. Mortality rates of affected co lon ies reach 100 %. 

WNS has been documented in fourteen states and two Canad ian provinces and is spreading rapidly from 
the first affected sites (up to 800 miles per year). Last spring, the disease was located within 225 miles of 
Wisconsin's southern boarder and 300 miles li'OIll the northern boarder. The known dispersal distance of 
the little brown bat, currently one of Wiscons in 's most common species, is 280 miles. Because the known 
d ispersal distance of the ' little brown bat is 280 miles, an affected cave is now located within the dispersal 
range of Wisconsin little brown bats. 

All of Wisconsin's cave bat species have been found to be mortally affected by the disease. Consequently, 
Wisconsin's cave bat population as a whole is threatened by this devastating disease. The greatest decline 
in population has been observed in the little brown bat, which many scient ists speculate cou ld become 
locally extinct in the near future. Research published in the journal Science (A ugust 20 I 0) fo recasts that 
the little brown bat cou ld be reduced to bare ly one percent of its current population in northeastern states 
within two decades. The scientists in this publication state " ... we expect a 99% chance of reg ional 
extinction of little brown myotis within the next 16 years." 

Bats are a vital part of many ecosystems and white-nose syndrome has significant environmental, 
economic, and public health impacts. All bats affected by WNS are insectivorous and a s ingle little brown 
bat can eat up to 1,000 insects per hour, often consum ing large numbers of agricultural pests, which cost 
fanners and foresters billions of dollars per year. As predators of many insects, bats a lso may play an 
important role ill reducing risk of human disease transmitted by tlying insects. Bats play an impOitant role 
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in the unique and fragile cave ecosystems, and their disappearance would have significant impacts. The 
nutrients bats bring into caves, and upon which other cave species depend, often have no other means of 
enlI)'. In many cases, only bats regularly move in and out of the cave environment, while other cave 
species must rely solely on what is found or brought inside. Thus, the disappearance of bats from caves 
could cause the disappearance of other species as well. Cave bats spend time outside of caves as well and 
non-cave ecosystems would also be significantly impacted by the disappearance of bats. 

Research conducted at the United States Geological Survey (USGS) Wildlife Health Center has shown 
Geomyces destl'lIctans to transfer li'om bat to bat, and from infected site to bat. There is also evidence of 
human transfer of the fungus from site to site and/or bat via contaminated clothing and gear. At this time, 
there is no known cure or treatment for WNS. 

The department is currently drafting Wisconsin's WNS Response Plan which outlines an adaptive 
management strategy to slow and control the spread of this invasive species. Listing the fungus as a 
prohibited invasive species under NR 40 will enhance the department's ability to effectively manage the 
lilllgus' spread, limit human transpOli and implement management actions as identified in the rule. 

Rule Summary 

Due to the immediate threat of white-nose syndrome in Wisconsin, the department proposes to add 
Geomyces desfl'lIcfans, the fungus that causes white-nose syndrome, as Ii prohibited invasive species 
under NR 40.04, Wis. Admin. Code, via emergency rule. Chapter NR 40, Wis. Admin. Code establishes a 
classification system for invasive species and regulates those in the prohibited and restricted categories. It 
also establishes preventive measures that when followed, will help minimize the spread of invasive 
species into or around the state. To ensure long-term regulatory authority for this species the department 
will propose adding it to Ch. NR 40, Wis. Admin. Code through a permanent rule change in the near 
future. 

While the need to act immediately on white-nose syndrome is clear, 2009 Wis. Act 55, Invasive Species 
Bill, authorizes the depm1ment to promulgate emergency rules to identifY, classifY or control an invasive 
species, without a finding of emergency. Such emergency rules can remain in affect for as long as two 
years or when it is replaced by a permanent rule if earlier. 

Existing rules ban the transp0l1ation (including imp0l1ation), possession, transfer (including sale) and 
introduction of invasive specics that are listed or identified as "prohibited", with cel1ain exceptions. 
Transportation, possession, transfer and introduction without a permit are exempt if the depm1ment 
determines that the transportation, possession, transfer or introduction was incidental or unknowing, and 
was not due to the person's failure to take reasonable precautions. Existing rules authorize the department 
to enter propeliy with the permission of the owner or person in control of the propeliy and, if permission 
cannot be obtained, to seek an inspection warrant from the Circuit Court. Entry is only for the purpose of 
inspection, sampling or control of prohibited invasive species. The listing of the fungus that causes WNS 
may result in the need for cavers to decontaminate caving equipment or avoid environmentally sensitive 
areas. 

The current rules also allow the department to enter into consent orders with persons who own, control or 
manage propeliy where prohibited invasive species are present to implement approved control measures, 
and to issue unilateral orders for control purposes unless the person was not responsible for the presence 
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of the prohibited invasive species. If a control order is not complied with and the department undertakes 
control measures, the cunent rules allow for cost-recovery by the depmtment for the expenses it incurred. 

We have had excellent cooperation fi'om cave owner thus far in voluntary work to protect bats from 
WNS. These rule provisions allow regulation and unilateral action so that one person or party is not able 
to undo the positive actions by many and put Wisconsin bat populations at risk. 

Recommended Public Participation 

Joint public hearings will be held for the emergency and permanent rule change to list G. des/rllc/alls as a 
prohibited invasive species. Four public hearings will be held around the state. 

Rule Developmeut 

This rule was developed with the assistance of the Bureaus of Endangered Resources and Legal Services 
and with input from the Wisconsin Council on Invasive Species (Council). The Bureau of Endangered 
Resources prepared an Issue Brief for the Council, which provided background on white-nose syndrome, 
the extent and serious nature of the threat of the disease to Wisconsin's cave bats, and the need for listing 
Geomyces des/rllc/alls as a prohibited invasive species. The Council fully SUppOltS listing the fungus 
under NR 40, as described in an August 3 I, 2010 letter from Council Chair, Paul Schumacher to 
Secretmy Frank. 

Small Business and Initial Regulatory Flexibility Analysis 

Affected constituencies include commercial caves and mines, private cave and mine owners, recreational 
cavers, propelty owners, the agricultural induslIy, and the conservation community. Concems will likely 
include how listing the fungus will affect current activities. Many of these potential concems may be 
addressed through cost-sharing, technical support, and education provided by the department. Examples 
include: reviewing proposed research proposals and issuance of scientific research licenses, cost-sharing 
for installation of bat gates and other conservation actions, providing cave closure signage and 
decontamination protocols, and providing locations of caves that may be used for recreational caving 
activities (where bats are known to have been excluded). 

Under NR 40, the department may ask any person who owns, controls, or manages property where a 
prohibited species is present to control the prohibited species in accordance with a plan approved by the 
depaltment. While a person who owns, controls or manages property where a prohibited species is present 
is responsible for controlling the prohibited species that exists on the property, the depmtment will seek 
funds to assist in the control of prohibited species. Therefore, conducting control measures will not 
necessary result in a cost to commercial cave operators. Additionally, commercial caves will have the 
option to exclude bats from their cave(s) with the help of the department, allowing them to remain open 
for tourism, and resulting in no loss of tourism dollars. 

Under s. 227.19 (3m), Wis. Stats., a final regulatory flexibility analysis is not required. 

Environmental Analysis 

This is considered a Type IV Action, as defined in NR Ch. 150.03 (4), and no environmental analysis is 
required. 
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