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SUBJECT: Request adoption of emergency Order IS-49-1 OlE) and authorization for public hearings on proposed Order 
IS-47-1 0, revisions to ch. NR 40, regarding the management of white-nose syndrome in bats 

FOR: _O.::....::C-=T:..:O-=B:..:E=:Rcc:..:.2.:..:01:..:O_ BOARD MEETING 

TO BE PRESENTED BY: 
Erin Crain and Gregor Schuurman, Bureau of Endangered Resources 

SUMMARY: 

White-nose syndrome (WNS) is a disease responsible for unprecedented mortality in cave hibernating bats, 
identified by the white fungus (Geomyces destructans) that grows on the nose, ears, and muzzle and/or wing membranes 
of affected bats. Since initial detection in 2006, WNS has been found in 14 states and 2 Canadian provinces, spread ing up 
to 800 miles in the last year. WNS has been linked to the death of over one million bats since 2007 and threatens to cause 
the extinction of several bat species in the near future. Mortality rates of affected colonies reach 100%. All WI cave bat 
species are mortally affected by WNS. (By emergency rule, Geomyces destructans was just listed as a prohibited invasive 
species in ch . NR 40. A proposed identical pennanent rule is pending.) 

To effectively manage WNS, the department proposes additions to ch. NR 40 related to the early detection and 
monitoring of WNS and preventive measures to limit the potential spread of WNS. Implementing the proposed rules 
before WNS has been detected in Wisconsin will allow the department time to work collaboratively with stakeholders to 
ensure that appropriate conservation measures are in place. Because of the rapid spread of WNS, the department would 
not have time to develop appropriate conservation measures if these rule changes were delayed until after WNS was 
detected in Wisconsin. Based on the current location and known rate of spread of the disease, it is likely that WNS will 
reach Wisconsin as early as January 20 II. 

The rule would allow specified Depaltment actions in the unlikely event that requested voluntary cooperation is not 
obtained, including access (with a court warrant) to caves or mines to survey for the presence ofG. destructans, exclusion 
of either bats or humans from caves or mines, and decontamination of gear used in or near caves or mines. Affected 
parties include commercial caves/mines, private cave/mine owners, active underground mines, recreational cavers, 
agriculture and forest industries, and the conservation community. 

RECOMMENDATION : Request adoption of emergency Order IS-49-10(E) and authorization for public hearings on 
Order IS-47-10, revision to cit. NR 40, regarding the management of WNS in bats. 

LIST OF ATTACHED MATERIALS: 
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October 14, 2010 

Natural Resources Board 

Matthew J. Fr~ ~ 
Secretary, DfPlt"liment of Natural Resources 

Request adoption of emergency Order IS- 49-1 O(E) and authorization for public hearings on 
proposed permanent Order IS-47-1 0, revisions to ch. NR 40, related to white-nose syndrome 
management in bats 

Bats are a vital part of many ecosystems and white-nose syndrome (WNS) has significant environmental, 
economic, and public health impacts. All bats affected by WNS are insectivorous and a single little brown 
bat can eat up to 1,000 insects per hour, often consuming large numbers of agricultural pests, which cost 
the agriculture and forest industry billions of dollars per year. As insect predators, bats also may play an 
important role in reducing risk of human disease transmitted by flying insects. 

Wisconsin has one of the highest concentrations of cave bat hibernacula in the Midwest, and large 
numbers of cave bats from neighboring states including Illinois, Iowa, Minnesota, Michigan and Indiana 
hibernate in Wisconsin. Three Wisconsin hibernacula alone house over 300,000 bats. Wisconsin's largest 
known hibernaculum, Neda Mine, may also be the largest in the Midwest with an estimated population of 
150,000. 

Bats affected with WNS were first observed in 2006 at a single cave near Albany, New York. WNS has 
since been found in 14 states and two Canadian provinces, spreading up to 800 miles in the last year. 
Mortality rates of affected colonies reach 100%. WNS has been linked to the death of over one million 
bats since 2007 and threatens to cause the extinction of several bat species in the near future. According 
to a Consensus Statement issued at the WNS Emergency Science Strategy Meeting in May 2009, white­
nose syndrome" ... has caused the most precipitous decline of North American wildlife in recorded 
history." Last spring, the disease was detected within 225 miles of Wisconsin's southern border and 300 
miles from the northern border. That means a WNS-infected cave is now located within the 280-mile 
dispersal range of Wisconsin little brown bats. Based on the disease'~ current location and known rate of 
spread, we anticipate the detection of WNS in Wisconsin as early as January 20 II. 

Hibernating bats are susceptible to WNS. Those infected tend to show a white fungal growth on their 
face, arms, legs, wings, or tail caused by the newly isolated and named fungus, Geomyces destructans. 
Infected bats exhibit atypical behavior such as daytime activity during winter hibernation, which rapidly 
depletes stored energy reserves. Wing damage and emaciation are also common. 

To date, nine species of cave bats are affected by WNS, including the federally endangered Indiana bat, 
which historically was found in Wisconsin. All Wisconsin cave bats, which include the little brown bat 
(Myotis lucifugus), northern long-eared bat (Myotis septentrionalis), eastern pipistrelle (Perimyotis 
subflavus), and big brown bat (Eptesicusjuscus), are among the species fatally affected by white-nose 
syndrome. Consequently, Wisconsin's cave bat population as a whole is threatened by this devastating 
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disease. The little brown bat is Wisconsin's most common bat species and because this species has seen 
the greatest mortality rate due to WNS, Wisconsin anticipates significant impacts to its cave bat 
populations when WNS begins to affect Wisconsin bats. Research published in the journal Science 
(August 2010) states" ... we expect a 99% chance of regional extinction of little brown myotis within the 
next 16 years." 

Research conducted at the United States Geological Survey (USGS) Wildlife Health Center has shown 
that G. destructans is transferred from bat to bat, and a multi-agency project demonstrated bats can 
develop WNS through infection directly from an affected cave environment in the absence of infected 
bats. 

There is also evidence of human transfer of G. destl'uctans from site to site and/or bat via contaminated 
equipment, gear or clothing. There have been long-distance jumps in the spread of WNS, beyond the 
distance bats would likely transmit the disease. These 'jump" sites have been frequently visited caves 
often with small bat populations. The USGS National Wildlife Health Center has detected G. destl'uctans 
fungal spores in cave sediment demonstrating persistence of the fungus in the absence of bats. The New 
York Department of Environmental Conservation, Wildlife Pathology Unit has isolated G. destl'uctans 
fungal spores on equipment and clothing after exiting an affected cave. 

Even in the face of incomplete information, general epidemiological principles should be used to inform 
the WNS investigation and response. All available evidence indicates that WNS is caused by an infectious 
agent and can therefore potentially be spread by all known modes of disease transmission, including 
direct contact, inhalation, ingestion, fomites (inanimate objects), and human or animal vectors. Wildlife 
diseases such as WNS spread rapidly when there is a high prevalence ofpathogen(s), an efficient chain of 
transmission, an abundance of susceptible hosts, and/or an environment that allows pathogen persistence 
without a host. Regardless of the infectious agent (fungus, bacterium, or virus), universal precautions 
should be implemented. Universal precautions are procedures and guidelines designed to reduce 
incidence of disease by both preventing infections and breaking chains of transmission. 

The department recognizes the critical role that landowners and stakeholders can play in assisting and 
cooperating with this scientifically grounded approach to conserving Wisconsin's natural heritage and 
critical ecosystem services in the face of an unprecedented challenge. The department has been 
establishing volunteer agreements with hibernacula owners, conducting stakeholder meetings, working 
with volunteer monitors, consulting with the United States Geological Survey and Fish and Wildlife 
Service, and implementing an education and outreach program. 

Rule Summary 

Chapter NR 40, Wis. Adm. Code, establishes a system for the identification, classification and control of 
invasive species and regulates species listed in the prohibited and restricted categories. It also establishes 
preventive measures that when followed, will help minimize the spread of invasive species into or within 
Wisconsin. In a previous emergency rule, the department listed Geomyces destl'uctans as a prohibited 
invasive fungus species. Geomyces destructans has been identified as the fungus that causes WNS in 
cave bats. (A proposed identical permanent rule is pending.) Because we have little control over the 
natural movements of bats, our main focus in WNS management is on limiting the anthropogenic spread 
of Geomyces destl'uctans. 
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To most effectively manage WNS, the department proposes the following additions to ss. NR 40.04 and 
40.07, Wis. Adm. Code, related to early detection ofWNS and prevention of the spread ofG. destructans 
due to anthropogenic activities: 

I. For purposes of early detection, with permission or pursuant to an inspection warrant, department 
staff may access caves and mines in order to monitor, survey, and inspect for the presence of G. 
destructans. 

2. Equipment, gear, clothing and other objects may not be brought or placed into or near a cave or mine 
if they have been in or near a cave or mine located outside of Wisconsin. 

3. Equipment, gear, clothing and other objects that have been in or near a cave or mine in the state must 
be decontaminated following department-approved WNS decontamination protocols before they can 
be brought into another state cave or mine. 

4. All equipment, gear, clothing and other objects that have been in or near a cave or mine in Wisconsin 
must be decontaminated immediately upon exit. 

5. All equipment, gear, clothing and other objects that will be or have come in contact with bats 
(including, but not limited to nets, traps, weighing tubes, bat bags, wing punches, rulers, clothing, 
gloves, electronic equipment and exclusion materials) and all individuals handling bats must be 
decontaminated prior to and immediately after contact. 

6. In the unlikely event that a cave or mine owner refuses to take requested actions to restrict access to 
caves/mines to either humans or bats, the department may issue an order requiring such action and if 
compliance is not forthcoming may take such actions itself pursuant to an inspection warrant. 

Section 227.24 (I) (a), Stats., authorizes state agencies to promulgate a rule as an emergency rule without 
complying with the notice, hearing and publication requirements under ch. 227, Stats., if preservation of 
the public peace, health, safety or welfare necessitates putting the rule into effect prior to the time it 
would take effect if the agency complied with the procedures. However, s. 23.22 (2t) (a), Stats., 
authorizes the department to promulgate emergency rules to identifY, classifY, or control an invasive 
species without having to provide evidence that an emergency rule is necessary for the preservation of 
public peace, health, safety, or welfare or to provide a finding of emergency. In addition, sllch emergency 
rules may remain in effect until whichever of the following occurs first: the first day of the 25th month 
beginning after the effective date of the emergency rule; the effective date of the repeal of the emergency 
rule, or the date on which the pelmanent rule identifYing, classifYing, or controlling the invasive species, 
promulgated under s. 23.22 (2) (b) 6., Stats., takes effect. 

Recommended Public Participation 

Joint public hearings will be held for the emergency and proposed permanent rule changes to address 
WNS. Four public hearings will be held around the state. In order to allow stakeholders the ability to 
comment on all recent rule changes addressing WNS in relation to one another, the department will 
combine these hearings with those associated with ER-37-IO(E), ER-35-10, IS-42-IO(E), and IS-41-1O. 

Rule Development 

These rule changes were developed with the assistance of the Bureaus of Endangered Resources and 
Legal Services. Depa!tment of Justice advice was also sought and confirmed the need to put the proposed 
measures into rule. The department has also recently met with stakeholders, including mine and 
commercial cave owners to discuss white-nose syndrome and possible management options. All known 
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cave and mine owners in Wisconsin were contacted this year to provide background information on WNS 
and cave management. 

Small Business and Initial Regulatory Flexibility Analysis 

The rule is not expected to have a significant adverse effect on a substantial number of small businesses. 
Therefore, under s. 227.19 (3m), Stats., a final regulatory flexibility analysis is not required. The rule 
may have favorable effects on a number of businesses by preventing the introduction or limiting the 
spread ofWNS, thereby preserving the agricultural, economic and environmental benefits associated with 
healthy bat populations. 

There are approximately 120 known bat hibemacula in Wisconsin, and approximately 12 of these are 
public caves. In addition, less than 20 of the caves and mines in Wisconsin are routinely caved. 
Affected constituencies include commercial caves and mines, active underground mines, private cave and 
mine owners, recreational cavers, agriculture and forest industries, and conservation organizations. 
Concerns will likely include how the proposed rules will affect current activities. Many of these potential 
concerns may be addressed through cost-sharing, technical support, and education provided by the 
depaltment. Examples include: cost-sharing for installation of bat gates or other physical barriers, cost­
sharing for conservation actions, providing cave closure signage and decontamination protocols, and 
providing locations of caves that may be used for recreational caving activities (where bats are known to 
have been excluded). Agriculture industries, forest industries and conservation organizations would be 
negatively affected by not attempting to control or slow the spread of WNS. 

The cost of decontamination will be minimal. The cost of excluding bats at a cave with high human 
visitation would be $100-$500. The department is seeking funds to cover these costs. The cost of caving 
gear typically ranges fi'om $125-$750. Very few sites in Wisconsin require vertical climbing gear. The 
cost of signage at caves and mines would be $0 because the depaltment will provide the signs. 

Under the proposed rules, the department may ask any person who owns, controls, or manages property 
where a cave or mine may be present to install and properly maintain physical barriers to limit access to 
the cave or mine by either individuals or bats, in accordance with a plan approved by the department. The 
department is seeking funding to assist with the installation of barriers, and therefore cost to those parties 
who install such barriers should be negligible. Additionally, commercial caves will have the option to 
exclude bats from their cave(s) with the help of the department, allowing them to remain open for 
tourism, and resulting in no loss of tourism dollars. Finally, the depmtment will work with active mines to 
develop control plans that will not hinder mining operations. 

Under current ch. NR 40, the department may ask any person who owns, controls, or manages property 
where a prohibited species is present to control the prohibited species in accordance with a plan approved 
by the department. While a person who owns, controls, or manages propelty where a prohibited species is 
present is responsible for controlling the prohibited species that exists on the property, the department will 
seek funds to assist in the control of prohibited species. 

Environmental Analysis 

This rule revision is considered to be a Type III Action under s. NR 150,03 (6) (a) 3. b, and therefore does 
not require preparation of an environmental assessment. However, in the interest of providing the public 
with complete information on this rule change, the department has decided to prepare an environmental 
assessment prior to the public hearings. 


















































