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NATURAL RESOURCES BOARD AGENDA ITEM Item No. 

SUBJECT: Request authorization for public hearing for Board Order DG-39-10, creation ofNR 854 related to water 
supply service area plans. 

FOR: OCTOBER 2010 BOARD MEETING 

TO BE PRESENTED BY: Eric Ebersberger, Section Chief, Drinking Water & Groundwater Bureau 

SUMMARY: 

Board Order DG-39-10 creates NR 854. NR 854 implements the statutory requirement [2007 Wisconsin Act 227, s. 
281.348, Stats.] to establish, by mle, a continuing water supply planning process for the preparation of water supply 
plans for persons operating public water supply systems that serve a population of 10,000 or more, and for persons 
propos ing a new or increased diversion of water from the Great Lakes basin. 

The rule sets forth definitions, timelines, and procedures for a water supply service area planning process for persons 
operating public water supply systems, statewide, that serve a popu lation of 10,000 or more or for persons proposing a 
diversion of water from the Great Lakes basin. 

Persons operating a public water supply system serving a population of 10,000 or more must have an approved water 
supply service area plan by December 31, 2025. However, persons operating public water supply systems in the Great 
Lakes basin serving populations of 10,000 or more that request a new or increased withdrawal under the terms of the 
Great Lakes Compact, must have an approved water supply service area plan before receiving approval for a new or 
increased withdrawal; and persons requesting a diversion of Great Lakes basin water must have an approved water supply 
service area plan as a condition of receiving a diversion approval--regardless of the population served by the diversion. 

RECOMMENDATION : 

LIST OF ATTACHED MATERIALS: 

No 0 Fiscal Estimate Required 

No 0 Environmental Assessment or Impact Statement Required 

No D Background Memo 
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State of Wisconsin 
CORRESPONDENCEIMEMORANDUM --------------

DATE: 

TO: 

FROM: 

September 27, 2010 

Members, Natural Resources Board 

Matt Frank, secre~ 

FILE REF: DG-39-10, NR 854 

SUBJECT: Recommendation for approval of public hearings for the creation of Wis. Adm. Code 
Chapter NR 854, Water Supply Service Area Plans. 

1. Why is this rule being proposed? 
Section 281.348, created in 2007 Wisconsin Act 227, directs the department to establish 
by rule and administer a continuing water supply planning process for the preparation of 
water supply service area plans for persons operating public water supply systems. 

2. Summary of the Rule. 
The rule establishes a statewide continuous planning process for persons that own or 
operate a public water supply system that serves a population of 10,000 or more and for 
persons proposing a new or increased diversion of water from the Great Lakes basin. 
Persons preparing a water supply service area plan will need to identify water supply 
alternatives that are based on a cost-effectiveness analysis of regional and individual 
water supply and water conservation alternatives. Specifically, the planning process will 
include an evaluation of how future water demands may be offset by implementing water 
conservation alternatives to preclude the need for additional water supply. 

Generally, persons responsible for submitting a water supply service area plan will need 
to obtain an approved water supply service area plan on or before December 31, 2025. 
The proposed rule provides specific dates for submittal of a water supply service area 
plan based on the status of the system pumping capacity, change in water supply 
source, and size of the population served by a public water supply system. Additionally, 
persons operating a public water supply system in the Great Lakes basin must have an 
approved water supply service area plan before the department will grant an approval of 
a new or increased withdrawal; and persons proposing a new or increased diversion of 
Great Lakes water must have an approved water supply service area plan as a condition 
of a diversion approval. The planning period for water supply service area plans is 20 
years. 

The delineation of the water supply service area to which the public water supply system 
may provide water is a major element of the water supply service area planning process. 
The water supply service area must be delineated by an areawide water quality planning 
agency designated by the Governor, or by the owner in areas of the state where no 
areawide water quality planning agency is designated. The delineated water supply 
service area includes the existing water supply service area and the projected growth 
areas for the 20-year planning period. The area identified as the projected growth area 
for planning purposes does not obligate the public water supply system to provide water 
to the projected growth area. The department will review and approve the delineated 
water supply service areas. 
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The content of a water supply service area plan includes a description of the existing 
water supply system; a description of water sources and water withdrawals; a 
description of water use by customers; population projections, and projected water 
demand needs over the 20-year planning period. 

A public water supply system planning to meet the projected water demand with new or 
enlarged facilities must submit a water supply service area plan that includes a cost­
effectiveness analysis of water supply alternatives that would provide an adequate 
quantity and quality of water to the system's customers. The cost-effecliveness analysis 
will evaluate the anticipated costs associated with implementing the water supply 
alternative and associated infrastructure needs. The evaluation of water supply 
alternatives will include an assessment of environmental impacts associated with 
implementing the water supply alternative. 

A public water supply system that plans to meet the water demand with existing water 
supply facilities will need to submit a water supply service area plan that provides a 
determination and description of the system's ability to meet the forecasted water 
demand. The public water supply system will need to demonstrate that the available 
water supply source will be sustainable over the 20-year planning period. Public water 
systems that can meet the projected water demand using existing water supply facilities 
will not have to provide a cost-effectiveness analysis or environmental assessment of 
water supply alternatives. 

The water supply service area planning process encourages intergovernmental 
cooperation. The plans will need the approval of the governing body of each city, village 
and town whose public water supply is addressed by the plan. The plans must also be 
consistent with approved comprehensive plans, areawide water quality plans, and other 
applicable planning efforts. 

The water supply service area planning process also includes a public participation 
process. Owners of a public water supply systems preparing a water supply service 
area plan must hold at least one public hearing prior to approval of the plan by the 
governing body of each city, village, and town whose public water supply is addressed 
by the plan before the plan is submitted to the department for approval. 

Water withdrawals proposed in a water supply service area plan must comply with 
applicable withdrawal requirements specified by statute and rule. Withdrawals within the 
Great Lakes basin subject to state or Compact decision-making standards must comply 
with the applicable decision-making standards prior to the department approval of a 
water supply service area plan. 

The proposed rule establishes a department approval process, a conditional approval 
process, and establishes a process to revise an approved water supply service area 
plan. 

3. How does this proposal affect existing policy? 
The establishment of a continuing water supply planning process is new and there are 
no pre-existing policies relating to development of long-term water supply area planning. 



Near-term development related to the operation, design, and construction of a public 
water supply system is referenced in Chapter NR 811, "Requirements for the Operation 
and Design of Community Water Systems"; however, NR 811 does not address long­
term public water supply planning objectives to develop an adequate quantity and quality 
of water for a public water supply system over an extended planning period. 

4. Has the Board dealt with these issues before? 
The Board has not dealt with the issue of developing a water supply service area 
planning process before; however, there are several related rules that the Board has 
recently reviewed and addressed related to water use regulations that were created in 
2007 Wisconsin Act 227 and 2009 Wisconsin Act 28. The rules include NR 850 Water 
Use Fees, NR 852 Water Conservation and Water Use Efficiency, NR 856 Water Use 
Registration and Reporting and NR 860 Water Use Permitting. 

5. Who will be impacted by the proposed rule? How? 
The proposed rule is estimated to affect approximately 77 public water supply systems 
throughout the state, including an estimated 20 consecutive water systems that 
purchase water from other public water supply systems. The rule will affect persons 
operating public water supply systems owned primarily by a city, village, town, utility 
district or municipal water district. 

6. Information on environmental analysis, if needed. 
No environmental analysis is required. This is a Type III action under ch. NR 150, Wis. 
Adm. Code 

7. Small business analysis. 
A. 1. Describe the compliance and/ or reporting reguirements imposed on small 
business. 

2. Can these compliance and/or reporting requirements be made less stringent for 
small business? Explain. 
The requirement to prepare a water supply service area plan is imposed on persons 
operating a public water supply system serving a population of 10,000 or more and 
persons proposing a new or increased diversion of water from the Great Lakes basin. 
Operators of public water supply systems are not considered a small business as 
specified under s. 227 .114( 1). 

B. 1. Describe the schedules or deadlines for the compliance or reporting imposed on 
small business. 

2. Can these schedules or deadlines be made less stringent for small business? 
Explain. 
N/A 

C. Can the compliance or reporting requirements for small business be consolidated or 
simplified? Explain. 
N/A 



D. Can performance standards be established for small businesses in lieu of design or 
operational standards? Explain. 
N/A 

E. Can small businesses be exempted from any of the requirements of the rule? 
N/A 

F. Initial Requlatory Flexibility and Analysis 
1. Describe the type of small business that will be affected by this rule. 
2. Briefly explain the reporting, bookkeeping and other procedures 
required for compliance with the rule. 
N/A 
































































