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Item No. 

SUBJECT: Request authorization for public hearing for Board Order DG-25-10; creation ofNR 856 and revisions to NR 
142 relating to water use registration and reporting. 

FOR: __ M_A_Y_20-,--I--,O __ BOARD MEETING 

TO BE PRESENTED BY: Kristy Rogers, Water Supply Specialist 

Bureau of Drinking Water and Groundwater 

SUMMARY: 

Board Order DG-25-10 rescinds a portion ofNR 142 and creates NR 856_ NR 856 was drafted to clarify and further 
define the new statewide statutory requirements for withdrawals of waters of the state and diversions of water from the 
Great Lakes Basin as set f011h in 2007 Wisconsin Act 227 and 2009 Wisconsin Act 28. The new law requires the 
following: 
- Registration for any person who has or proposes to have a water supply system with the capacity to withdraw an average 
of 100,000 gallons pel' day or more in any 30-day period or who diverts water in any amount from the Great Lakes Basin. 
-Annual reporting for any person who makes a withdrawal averaging 100,000 gallons per day or more in any 30-day 
period or who diverts any amount from the Great Lakes Basin. 

The IUle sets forth definitions, procedures and information requirements for registrations, procedures for amending and 
terminating registrations, methods for measuring withdrawals and diversions, and procedures for annual reporting. 

RECOMMENDATION: Authorize public hearings for Board Order DG-25-10, creation ofNR 856 and revisions to NR 
142 relating to water use registration and repOl1ing. 

LIST OF ATTACHED MATERIALS: 

No D Fiscal Estimate Required 

No 0 Environmental Assessment or Impact Statement Required 

No D Background Memo 
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State of Wisconsin 
CORRESPONDENCEIMEMORANDUM -------------

DATE: May 6,2010 FILE REF: DG-25-10, NR 856 

TO: Members, Natural Resources Board 

FROM: Malt Frank, se~ 1-
SUBJECT: Recommendation for adoption of proposed amendments to Wis. Adm. Code 

Chapter NR 142 and creation of Wis. Adm. Code Chapter NR 856 regarding 
registration and reporting on water withdrawals from waters of the state and 
diversions from the Great Lakes basin 

1. Why is the rule being proposed? 

The rule is being proposed to further define and clarify new statewide statutory 
requirements for withdrawals of waters of the state and diversions of water from the 
Great Lakes Basin. The rule was triggered by the adoption of 2007 Wisconsin Act 227. 
The rule provides specific processes and methods for measuring, registering, and 
reporting withdrawals and diversions from the Great Lakes Basin. 

2. Summary of the rule. 

The new rule implements new statutory requirements for persons who have the capacity 
to withdraw water from waters of the state in amounts averaging 100,000 gallons per 
day or more in any 3~-day period. The statute requires regulated persons to register 
their withdrawal, measure the volumes of the withdrawal, and report annually to the 
Department if they withdraw an average of 100,000 gallons per day or more in any 30 
day period. 

The rule sets forth definitions, procedures and information requirements for registrations, 
procedures for amending and terminating registrations, methods for measuring 
withdrawals, and procedures for annual reporting. 

3. How does this proposal affect existing policy? 

The board order creates a new rule and rescinds the existing rule requirements in s. NR 
142.03. Section NR 142.03, Wis. Adm. Code, is the existing rule that sets forth 
registration and reporting requirements for persons who withdraw water at the regulated 
level statewide. The existing rule includes an exemption from the registration and 
reporting requirements for those withdrawers that were also regulated by other DNR 
programs. The new rule eliminates this exemption to reflect the new statutory 
requirements. Requiring everyone who withdraws water at the regulated level to register 
is a change from the existing policy. 

4. Has the Board dealt with these issues before? 

The Board has dealt with water withdrawal registration and reporting issues but not in 
the recent past. The existing rule NR 142 was originally effective November 1, 1988 
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with revisions effective in March 2000. 

The new NR 856 is one of seven new rules that the Board will review from the Water 
Use Section this calendar year. The seven new rules are a result of the implementing 
legislation for the Great Lakes-St. Lawrence River Basin Water Resources Compact 
and statewide water use program. 

5. Who will be impacted by the proposed rule? How? 

Any person who has or proposes to have a water supply system with the capacity to 
withdraw 100,000 gallons per day or more in any 3~-day period or who diverts water in 
any amount from the Great Lakes Basin will have to register with the Department. 

Any person who is registered will have to measure the volume of water withdrawn 
monthly and report to the Department annually if the withdrawal averages 100,000 
gallons per day or more in any 3~-day period. 

Examples of regulated persons include high capacity well owners, agricultural irrigators, 
public water systems, paper mills, food processors, and power producers. 

6. Information on environmental analysis, if needed. 

No environmental analysis is required. This action is a Type III action under ch. NR 150, 
Wis. Adm. Code. 

7. Small business analysis. 
A. 1. Describe the compliance and/or reporting requirements imposed on small business. 

2. Can these compliance and/or reporting requirements be made less stringent for small 
business? Explain. 

The reporting requirements are consistent for all regulated persons including small 
business. The statute requires that regulated persons annually report the following 
information: 

• monthly volumes of withdrawal 
• whether the person withdraws at least 1,000,000 gallons per day for 30 

consecutive days 
• water loss from consumptive use 
• and if applicable, the volumes of diversion. 

The statute also allows the Department to require additional reporting information by 
rule. The only discretionary reporting information that the Department is requiring in the 
rule is information on the methods used to measure the withdrawal and consumptive 
use. Requiring the same level of reporting for all regulated persons will provide 
consistent data necessary to effectively evaluate the impacts of water use statewide. 

B. 1. Describe the schedules or deadlines for compliance or reporting imposed on small 
business. 

2. Can these schedules or deadlines be made less stringent for small business? Explain. 
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All regulated persons are required to report annually. It is estimated that the reporting 
will take less than 2 hours per year and can be accomplished by most individuals with no 
specific professional background. The proposed rule does not exceed the minimum 
reporting frequency required by the statute for all regulated persons. 

C. Can the compliance or reporting requirements for small business be consolidated or 
simplified? Explain. 

Department staff is committed to identifying and minimizing duplicative reporting 
requirements for water withdrawal information for all regulated persons. 

D. Can performance standards be established for small businesses in lieu of design or 
operational standards? Explain. 

Not applicable to this rule. 

E. Can small business be exempted from any or all requirements of the rule? Explain. 

The statute does not provide an exemption for small businesses. The rule only requires 
the minimum amount of information and process necessary to implement a consistent 
statewide program. 

F. Initial Regulatory Flexibility Analysis 
1. Describe the type of small business that will be affected by the rule. 
2. Briefly explain the reporting, bookkeeping and other procedures required for 

compliance with the rule. 
3. Describe the type of professional skills necessary for compliance with the rule. 

This rule will affect small businesses that supply their own water with water supply 
systems that have the capacity to withdraw over 100,000 gallons per day. Small 
businesses, like other entities that are affected by this rule, will have to determine the 
amount of water used on a monthly basis and report that water use annually. Small 
businesses that receive water solely from a public water supply will not be impacted by 
this rule. The registration and reporting requirements are straightforward and can be 
accomplished 'by most individuals with no specific professional background. 
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