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SUBJECT: 

NATURAL RESOURCES BOARD AGENDA ITEM 
3.A.4 

Item No. _____ _ 

Request authorization for public hearing for Board Order AM-06-09. proposed rules affecting ch. NR 433 pertaining to the 
implementation of Best Available Retrofit Technology (BART) requirements. 

FOR: MARCH, 2010 BOARD MEETING 

TO BE PRESENTED BY: Larry Bruss. Regional Pollutant and Mobile Source Section Chief 

SUMMARY: 
Chapter NR 433, originally adopted by the Board in January 2006. established requirements of Best Available Retrofit 
Technology (BART) for the protection of visibility. Specifically. the BART requirements pertain to controlling particulate 
(PM). nitrogen oxides (NOx) and sulfur dioxide (S02) emitted from stationary sources which cause or contribute to 
impairment of visibility in mandatory class I federal areas. The adopted rule established procedures for Identifying 
stationary sources which are potentially subject to BART and for determining appropriate control levels for each source 
based on several factors including visibility improvement and cost. 

The proposed rule revisions are related to issues Identified by the Department and by affected sources during the initial 
implementation of the BART rules. The Department does not anticipate that the proposed modifications will be 
controversial. 

The current rule requires affected sources to install and operate BART "as expeditiously as practicable and In no event 
later than December 31. 2013". The one substantive modification proposed in this rule package is to extend the final 
allowed compliance date to December 31. 2015. The extended final compliance date provides additional time for sources 
which are undergoing significant installations of control equipment. particularly in the case of a source implementing 
controls for multiple pollutants or emissions units. 

The Department also proposes to clarify and to provide additional fiexibility to the averaging provisions in the rule. 

RECOMMENDATION: That the Board authorize the Department to hold hearings on Board Order AM-06-09. 
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State of Wisconsin 
CORRESPONDENCE/MEMORANDUM --------------

DATE: 

TO: 

FROM: 

SUBJECT: 

March 1,2010 

Natural Resources Board Members 

Matthew J. Frank, secr~~ 

Request for public h~ng authorization for Board Order AM·06·09, proposed rules 
affecting ch. NR 4JJ pertaining to the implementation of Best Available Retrofit 
Technology (BART) requirements for visibility. 

Why are the rule revisions being proposed? 

In January 2008, the Natural Resources Board adopted rules establ ishing ch. NR 4JJ Best Available 
Retrofit Technology (BART) requirements for the protection of visibility. Specifically, the BART 
requirements pertain to controlling particulate matter, nitrogen oxides and sulfur dioxide emitted from 
certain stationary sources which cause 01' contribute to impairment of visibility in mandatory class I 
federal areas. For Wisconsin, these areas are the Boundary Waters Canoe Area Wilderness and 
Voyageurs National Park in Minnesota, and the Seney National Wildlife Refuge and Isle Royal National 
Park in Michigan. The rule established procedures for identifying stationary sources potentially subject to 
BART and for determining appropriate control levels for each source based on several factors including 
visibility improvement. 

Since the initial creation of BART requirements, the Department and affected stakeholders have identified 
several implementation issues and the need for certain rlile c larifications. The revisions proposed by this 
rlile package are in response to those isslles. 

Summary of the rule revisions 

Compliance Date for BART Controls 
The current BART rules require the owner 01' operator of a sOllrce which has been determined to be 
subject to BART contro ls to have those controls in place and operating "as expeditiously as practicable" 
but no later than December J 1,20 I J. The Department is proposing to extend the final allowed 
compliance date to December J I, 2015. This extended compliance date provides additional time for 
sources which are undergoing significant installations of control equipment, particularly in the case ofa 
source implementing controls for multiple pollutants 01' emissions units. Extending the final compliance 
date to December J 1,2015 does not relax the requirement for controls to be in place as expeditiously as 
practicable. 

Emissions Averaging 
The Department is proposing clarifications to the emiss ions averaging provisions of the BART rules. 
One change pertains to the extra 10% emission reduction required in order to qualify for the additional 
compliance flexibility afforded by emissions averaging under the current rule provi s ions. The proposed 
revision clarifi es that the additiona l reduction applies on ly to the pollutant being offset by other 
reductions in the averaging plan. 

Another proposed revision clarifies the intent that emissions averaging must accollnt for all sources at a 
facility which can impact the real elllissionreductions achieved under BART requirements. Due to the 

['lilll,von 
R«)'kJ 

PJ I'': I 



nature of the regulation, BART may apply to one emissions unit at a facility but not to other similar 
emissions units. To avoid merely shifting emissions from one boiler to another, the BART rule currently 
requires all boilers at a facility to be included in any emissions averaging program. However, this 
language may unnecessarily include units which cannot be used to offset operational load or emissions of 
a BART affected boiler. For that reason, a revision is proposed to require only the boilers serving a 
similar function at the facility be included in emissions averaging because those boilers can affect the 
amount of actual emission reductions achieved by BART. 

The Department also proposes to modity the emissions averaging program to allow an owner or operator 
of a BART affected source to submit a proposed emissions averaging plan at any time, not just during the 
initial BART determination process. Determining the best control approach for a source may require 
significant additional analysis once the BART control levels have been finalized. Therefore, the 
Depattment proposes to revise the BART rule to allow for future submittals of an emissions averaging 
plan. If submitted later, the emissions averaging plan must still show that the necessary emission 
reductions will be achieved by the compliance date set under the initial BART determination. This 
approach will also allow sources flexibility for submitting a revised averaging plan as operating 
conditions at the source change. 

How does this proposal affect existing policy? 

The proposed rule modifications do not alter the existing underlying policy of BART. 

Has the Board dealt with these iss lies before? 

In January 20008, the Board initially established ch. NR 433 for BART in order to satisty certain federal 
requirements set forth under the regional haze regulation published July 6, 2005 Federal Register (70 FR 
39104). In that regulation the US EPA required all states, including Wisconsin, to develop programs to 
assure progress toward meeting the national goal of preventing any future, and remedying any existing, 
impairment of visibility in mandatory Class I Federal Areas. The application of Best Available Retrofit 
Technology (BART) on certain stationary sources is one of the core requirements for the implementation 
plan for regional haze. 

Who will be affected by the proposed rille revisions? 

The existing BART rules in ch. NR 433 apply to large combustion sources, such as power plants and pulp 
and paper facilities, ofa celtain vintage which are determined to adversely impact visibility in mandatOlY 
federal class I areas. The proposed revisions are not anticipated to alter the sources currently subject to 
BART emission requirements. 

Information on the environmental analysis 

The existing rules in ch. NR 433 were established to reduce pollutants emitted by celtain sources 
adversely impacting visibility in mandatOlY federal class I areas. The development of these existing rules 
did not require an environmental analysis. And the proposed revisions do not alter the primary 
requirements initially implemented under the existing rule. Therefore there is no change in environmental 
impact or need for an environmental analysis for this rule package. 
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Small business analysis 

The existing rule requirements apply large industrial sources or electric generation units and not to small 
business. Therefore based on the limited nature of the proposed rule changes there is no impact 
anticipated to small businesses. 
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