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3. B.3 

Req uest authorization for publ ic hearing for Board Order FR·04·1 0, revisions to NR46 related to stumpage 
SUBJECT: rates and administration of the MFL program. 

FOR: FEBRUARY BOARD MEETING 
--------

TO BE PRESENTED BY: Kenneth Symes, Forest Tax Operations and Enforcement Specialist 

SUMMARY: 

Wis. Stats. require that the depal1ment annually adjust stumpage rates used in calculating severance and yield taxcs on 
timber harvested from land enrolled in the Forest Crop Law (FCL) and Managed Forest Law (MFL). Additional 
adjustments to the NR46 can be done annually to clarify and streamline the administration of the forest tax law programs. 

Significant changes include: 
I) Annual stumpage rates generally decreased statewide. One new stumpage table is created for pu lpwood and tine woody 
material if chipped and/or so ld together. 
2) Minimum medi um density for plantations is reduced from 600 to 400 trces per acre. 
3) An exemption is created for landowners app lying for MFL if purchasing FCL lands within 18 months of the impending 
FCL expiration date. 
4) Wording and process c larifications are made for addition of acreage to existing MFL entries, plan preparation fees, and 
offers made for plan writing serv ices. 

Key issues and controversies: 
None 

Last Action of the Board: 
Approval of hearing request and adoption of prior year's rille package. 

RECOMMENDATION: Approve hearing request for Board Order FR·04·10. 

LIST OF ATTACHED MATERIALS: 

No 0 Fiscal Estimate Required 

No 0 Environmental Assessment or Impact Statement Required 

No 0 Background Memo 

Secreta1Y,MittFIank 

cc: Laurie J. Ross - AD/S 

Kalhy Nelson · FR/4 

Roberl Malher • FR/4 

Paul Delong· AD/S 

Yes 0 Allached 

Yes 0 Allached 

Yes 0 Allached 

Dale r I 

2- ?-/6 
Dale 

Quinn Williams - LS/8 



State of Wisconsin 
CORRESPONDENCE/MEMORANDUM --------------

DATE: February 3, 2010 

TO: All Members of the Natural Resources Board 

FROM: Matt~ 
SUBJECT: Background Memo Relating to Changes in NR 46 

Subject/Objective of the Proposed Rule 

Amendments to NR 46 to address the annual adjustments of timber stumpage values and other 
administrative changes relating to the Managed Forest law (MFl). 

1. Why is the rule being proposed? 

Changes to NR 46 are done annually to update the stumpage values used to collect yield taxes for lands 
entered under the Forest Crop law (FCl) and Managed Forest law (MFl) programs. 

Add itional changes to clarify and streamline the MFl program are being done to: 

• Create an exemption for payment of forest crop law termination taxes is land ownership 
changes have occurred after the original landowner received notification of forest crop law 
expiration and new landowner certifies intent to enter into the managed forest law program. 
Clarify the requirements for additions to existing managed forest law lands. 
Amend the certified plan writer reporting requirements for plan preparation costs and 
requirements for making an offer to landowners for management plan writing services. 
Amend the department billing requirements when invoicing landowners for plan preparation 
fees. 
Amend the stocking requirements for management of plantations. 

2. Summary of the Rule 

Annual Stumpage Rates 

Amendments to NR 46 occur on an annual basis to update timber stumpage values . Section 77.06(2) and 
77.91(1), Wis. Stats. require that the department establish stumpage rates used in calculating severance 
and yield taxes on timber harvested from land enrolled in the Forest Crop law (FCl) and Managed 
Forest law (MFl) . The rule would repeal NR 46.30(2)(a) to (d) and recreate NR 46.30(2)(a) to (f). to 
revise the stumpage rates used in calculating severance taxes and yield taxes for timber harvested during 
the period of November 1, 2010 and October 31 , 2011 . Thirteen separate zones reflect varying stumpage 
rates for different species and products across the state. The average change from the current rate is a 
3% decrease for saw timber, and a 4% decrease for pulpwood, a 3% decrease for mixed producls and 
1 % increase in piece products. Private timber sales were used in calculating the proposed stumpage 
rates. One new stumpage table is created when pulpwood and fine woody material is chipped and/or sold 
together. 

The new table combining pulpwood and fine woody material is being included in NR 46 to reflect the 
business processes of Wisconsin's mills. Many pulp mills purchase material that is whole tree chipped by 
the logger, making it difficult to determine the percentage of wood that would have been billed as 
pulpwood and that which would have been billed as fine woody material. 
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Exemption for forest crop law expiration 

Changes to NR 46.16(1)(cm) and NR 46.18(5)(c) would create an exemption for landowners who 
purchase expiring forest crop law lands within 18 months prior to expiration and who would like to apply 
for managed forest law. Purchasers of expiring forest crop land may not have the time or opportunity to 
meet managed forest law application deadlines, causing the forest crop land to expire and placed on the 
regular ad valorem property tax roll. Landowners whose forest crop lands are not enrolled into managed 
forest law must pay a termination tax based on the value of standing timber. Changes to NR 46 would 
allow for an additional period of time for landowners to enroll in the managed forest law program. 

Additions to existing managed forest land. 

Recent changes to NR 46.16(5) required that landowners enroll lands by municipality except when 
lands on either side of the municipal line do not meet eligibility requirements. Changes to NR 46.16(7) 
will require that the same eligibility requirements apply to additions as well as new enrollments so that 
additions across municipal lines are done only in situations where lands cannot qualify for a new entry 
under NR 46.17 and s. 77.82(1)(a), Stats. 

Amendments to reporting, offer for service, and billing requirements. 

Amending NR 46.165(4)(f), repealing NR 46. 18(7)(c), and amending NR 46.18(8)(b) would streamline 
administrative processes. 

NR 46.165(4)(f) would eliminate the requirement that certified plan writers report plan writers services 
using a base rate and cost per acre. Many certified plan writers bill landowners for plan writing services by 
using only a cost per acre or hourly. Eliminating a base rate would make it easier for all certified plan 
writers to submit cost data to the department. 

NR 46.18(7)(c) would be deleted. This provision states how a certified plan writer makes an offer for plan 
writing services to a landowner. The department has no mechanism to insure that this provision is 
completed by certified plan writers, nor should the department set business practices for certified plan 
writers through the forest tax law administrative rules. Guidance on what an offer for plan writing services 
can be discussed for certified plan writers who need additional information. 

NR 46.18(8)(b) would be amended to reflect that the department will no longer charge a base rate and 
per acre fee when billing landowners for plan writing services. The billing will include only a per acre rate 
to reflect the information required from certified plan writers. 

Amendments to plantation stocking requirements. 

Stocking requirements are established to determine when lands are adequately stocked and capable 
of fully utilizing the site to grow forest products in a reasonable time frame. Fully stocked stands can 
be thinned or harvested at regular intervals, providing Wisconsin's forest products industry with 
valuable raw material and local municipalities with a periodic income through payment of severance 
and yield taxes. 

The minimum medium density for plantations has been established at 600 trees per acre. Current 
research has shown that plantations have the ability to fully utilize the size at lower densities than was 
previously determined, as long as the trees are evenly distributed throughout an area. NR 46.02(24m) 
and NR 46.18(2) will be amended to establish the minimum medium density for plantation at 400 
trees per acre to reflect this new information. 
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3. How does this proposal affect existing policy? 

The change to stumpage rates will allow for current prices to be used when collecting severance and 
yield taxes from FCL and MFL lands. With fluctuating markets, obtaining the most current data is 
important when charging forest tax law landowners severance and yield taxes on timber harvested from 
their properties. 

Other changes will clarify existing policy or make it easier for landowners to enroll in the managed forest 
law program. 

4. Has the Board dealt with these issues before? 

Stumpage rates are reviewed annually by the board. The board regularly works through improvements to 
process and clarity of the managed forest law and forest crop law programs. 

5. Who will be impacted by this rule? 

Private woodlands owners will be affected by all of the changes in this proposal. Stumpage values for 
payment of severance and yield tax will affect those who harvest timber while enrolled in the FCL or MFL 
programs. The severance or yield tax that will be paid by an individual will depend on the species and 
product within one of the 13 market zones. 

Landowners who purchase expiring forest crop law lands will benefit by having additional time in which to 
enroll in managed forest law. 

Landowners, department foresters and certified plan writers will benefit with extra clarity and streamlining 
of the administrative process. 

Landowners who have lands that are stocked at 400 trees per acre will no longer be required to plan 
trees up to 600 per acre. 

6. Information on environmental analysis, if needed. 

An environmental analysis is not needed with this proposed rule package. 

7. Small business analysis. 

This proposed rule affects private woodland owners. A small business analysis is not required. 

8. Statutory Authority 

Sections 77.06 (2), 77.91(1), and 227. 11(2)(a), Wis. Stats. 

9. Estimate of Time Needed to Develop the Rule 

5 months. 

10. Summary and Comparison With Existing or Proposed Federal Regulations 

There are no existing or proposed federal regulations to compare with Wisconsin's Managed Forest Law 
or Forest Crop Law programs. 
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