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Adoption of Board Order WM-21-07,revisions to NR 10, 12 & 16 related to regulating captive wild 01' feral 
SUBJECT: swine, mute swans, and wolf-dog hybrids under the Captive Wildlife Law. 

FOR: FEBRUARY,2010 BOARD MEETING 

TO BE PRESENTED BY: Scott Loomans, Wildlife Regulation Policy Specialist 

SUMMARY: 
2007 ACT 119 requires that the department list by rule wild 01' feral hogs as harmful wild animals. In this rulemaking, the 
department also proposes listing wolf-dog hybrids and mute swans because those species can also be a threat to the 
environment, public health, the health of domestic animals, or are capable of inflicting severe physical harm to humans or 
domestic animals. 

People who wish to possess these animals will need to obtain a Captive Wild Animal Farm License and meet minimum 
requirements for an imal care, confinement, record keeping, and reporting of animals which are transferred or which 
escape. 

Under this proposal only people who possessed wild or feral hogs prior to the effective date of the rule may continue to 
possess those animals and they may only be possessed for purposes of meat production. Wolf-dog hybrids are required to 
be sexua lly neutered. Mute swans were previously regulated under NR 16 and those regulations, which are not currently 
in effect because of modifications to Ch. 50 of the Federal Code of Regulations, are restored. 

These regulations will apply to captive wild animals which are privately owned. These rules would not apply to a public 
zoo, veterinarians for the purpose of providing medical treatment, 01' people who possess wild animals for less than 
10-days for the purpose of resale 01' slaughter. 

RECOMMENDATION: Request adoption of Board Order WM-21-07, related to harmful wild animal designation for wild 
0 1' feral swine, mute swans, and wolf-dog hybrids. 

LIST OF ATTACHED MATERIALS: 

No 0 Fiscal Estimate Required 

No 0 Environmental Assessment or Impact Statement Required 

No 0 Background Memo 
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State of Wisconsin 
CORRESPONDENCEIMEMORANDUM --------------

DATE: February 3, 20 I 0 

TO: All members of the Natural Resources Board 

FROM: Matthezv Fr n 
Adopti n of Wildlife Management Rule Order WM-21-07 related to captive wildlife SUBJECT: 

I am requesting Natural Resources Board adoption of WM-21-07, revisions to NR 12 and 16 related to 
requirements for harmful wild animals kept in captivity and the harmful wild animal designation for wild 
or feral swine, mute swans, and wolf-dog hybrids. 

Background: 

The Captive Wildlife Law, Ch. 169, Stats., establishes prohibitions and requirements, and requires 
dcpartment rule making for captive wild animals that are listed as harmful wild animals. People who 
wish to possess these animals will need to obtain a Captive Wild Animal Farm License. A condition of 
licensing is that owners follow standards for animal care, confinement, record keeping, and reporting of 
animals which are transferred or which escape. Licensing standards are designed to assure humane care 
and to reduce the likelihood of animals escaping where they may pose a threat to human safety, the health 
of other wild or domestic animals, or of becoming established on the landscape as an invasive species. 

2007 ACT 119 amended Ch. 169 to require that the department list wild or feral hogs as harmful wild 
animals and provides authority to list by rule other species meeting specified criteria. Captive species 
may be listed as a harmful wild animal if they are found to be a threat to the environment, public health or 
the health of domestic animals, or are capable of inflicting severe physica l harm to humans or domestic 
animals (s. 169.11 , Stats). The department proposes listing captive wolf-dog hybrids and mute swans as 
harmful wild animals. 

Under this proposal only people who possessed wild or feral hogs prior to the cffective date of the rule 
may continue to possess those animals and thcy may only be possessed for purposes of meat production . 
Wolf-dog hybrids are required to be sexually neutered. Captive, privately owned mute swans were 
previously rcgulated under NR 16; captive mute swans will be regulated under these proposed rules 
(Mute swan regulations are not currently in effect because a cross reference in state rules was affected by 
modifications to Ch. 50 part 10.13 of the Code of Federal Regulations). 

Currently, we estimate that these species may be kept at around two dozen sites in Wisconsin (captive 
wild or feral swine at perhaps two locations; captive mute swans may be kept at eight locations; and wolf­
dog hybrids at an unknown number of locations - Michigan has licensed 29 sites). 

Wild or feral swine 
Wild and feral swine have proven their ability to persist on the landscape in Wisconsin after being 
introduced into the wild (Appendix I) . By listing wild or feral swine in ch. NR 40 as invasive spec ies, the 
department has adopted the position that feral pigs are invasive, non-native animals that pose significant 
threat to the environment and agricultural operations. We promote aggressive removal anywhere feral 
pigs are reported. 
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Wild and feral swine pose a threat to domestic animals. Individual fanners and representatives of the 
agriculture industry are especially concerned about the potential spread of exotic diseases to their 
domestic livestock. Of primary concern are diseases such as pseudorabies, brucellosis and tuberculosis. 
The concern is that, while these diseases can be eliminated from domestic livestock herds, wild or feral 
swine that persist on the landscape will be disease reservoirs that continually reintroduce diseases to 
domestic herds. Disease outbreaks are devastating to individual fanners whose herds may need to be 
destroyed and can be similarly devastating to the industry on a statewide basis because of the potential for 
the loss of disease-free status. A recent test result suggests that pseudorabies may be present in feral 
swine in Wisconsin. 

Wild and feral pigs are opportunistic omnivores that eat an amazing variety of plants and animals. They 
disturb native ground covel' creating avenues for infestation by invasive plants. They eat insects, crayfish, 
frogs, salamanders, snakes, mice, eggs of ground-nesting birds and even young rabbits and fawns. Feral 
and wild swine disturb habitat for, and compete with, a wide range of native animals, wild plants and 
agricultural crops. Through their digging and rooting activities, large family groups have caused 
significant damage to contour strips of alfalfa in Crawford County. 

Mute swans 
Mute swans are a non-native species that, once released into the wild, have also proven their ability to 
persist on the landscape and outcompete other waterfowl such as loons, ducks, colonial waterbirds, tundra 
swans, and geese and will sometimes completely displace, or even kill, native waterfowl. While different 
types of native waterfowl also complete with each other, mute swans tend to concentrate in large numbers 
at productive feeding areas and can deplete aquatic plants needed by native waterfowl. In flocks, mute 
swans can overgraze submerged vegetation to the point that this vegetation cannot fully recover. This 
causes a reduction in the quantity and quality of aquatic habitat that may affect the food web, impact 
resident and migratory waterfowl, and affect an area's biodiversity. While feeding, mute swans paddle 
their feet and rake the substrate. Coupled with their tendency to concentrate, this mute swan behavior 
causes sediments to become suspended in the water column, which may reduce water quality. 

Adult mute swans can be aggressive toward people and pets. In numerous cases, mute swans have 
threatened and attacked people in parks, backyards, and small boats. Although this often involves some 
degree of bluffing, mute swans are capable of inflicting bruises, sprains, and bone ft·actures. Aggressive 
tendencies are most pronounced in territorial breeding males. 

Some individuals strongly appreciate the presence of mute swans as an ornamental bird and are opposed 
to their removal. Preventing the introduction of mute swans in additional waterfront communities will 
avoid future conflict between people who support the presence of this species and the department and 
other people who are concerned about their impact on native wetland habitats and waterfowl. 

This rule making applies to captive mute swans and has no legal or policy relationship to birds that 
currently exist in free ranging situations. 

Wolf-dog hybrids 
Wolf-dog hybrids, once released or escaped into the wild, have proven their ability to persist on the 
landscape, interact negatively with humans and domestic animals, and interact with wild timber wolves 
(Appendix 2.). The department is concerned about the presence of hybrids with wild wolves because of 
the potential for hybrids to be accepted into a wild wolf pack and expose true wolves to domestic animal 
depredation activity, their potential to interbreed with timber wolves, and the challenges these concerns 
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pose to effective management and public acceptance of wild timber wolves. Additionally, wolf-dog 
hybrids represent a potential disease threat to wild timber wolves in that timber wolves are susceptible to 
the same infectious diseases as domestic dogs, such as canine distemper, parvovirus and rabies. Finally, 
wolf-dog hybrids have proven to be a significant threat to human physical safety through incidents of 
serious injury in Wisconsin and by causing one or more deaths in the surrounding states of Michigan and 
Minnesota. This proposed rulemaking fulfills a goal of Wisconsin's Wolf Management Plan. 

Summary of the Rule: 

The depa.1ment recommends modifications to chapters NR 12, and 16, Wis. Adm. Code, related to 
harmful wild animal designation of wild or feral swine, mute swans, and wolf-dog hybrids. Individual 
sections of this rule order do the following: 

Section 1 prohibits live trapping and relocating any harmful wild animal. Under current rules some 
species, such as squirrels, rabbits and raccoons may be trapped and relocated without permission from the 
dep8l1ment. This provision clarifies that this ability does not extend to hanuful wild animals. 

Section 2 corrects a typographical error 

Section 3 adds feral or wild swine, mute swans, and wolf-dog hybrids to the list of harmful wild animals 
and establishes definitions. With this designation, the following existing provisions of the Ch. NR 16 
Admin. Code will be applicable: 

• Licensing is required. 
• Enclosures must be constructed of suitable materials, structurally sound, maintained in good 

repair, and double fencing is required (mute swans will be exempt from the double fence 
requirement). 

• Animals must be provided adequate food and water, protected from injury, and be housed in 
enclosures free of trash and waste. 

• Stocking animals into the wild and taking these species alive from the wild without department 
permission is prohibited. 

• Qua.1erly rep0l1ing is required. 

Section 4 creates an exemption from the requirement that animals be confined at all times so that wolf­
dog hybrids can be actively controlled on a leash and not in an enclosure. 

Section 5 requires that mute swans which are kept in open top pens be pinioned and clarifies that mute 
swans which are both pinioned and sexually sterilized may not be at large from the licensed property. 

Section 6 allows only those people who possessed wild or feral swine on the effective date of this rule 
order to be licensed to possess those species under this section. Animals may not be killed on premises, 
except for custom slaughter or mobile custom slaughter, and can only be transported directly to slaughter, 
animal market or a meat establishment as defined by the Dep8l1ment of Agriculture, Trade and Consumer 
Protection. This section also requires permanent identifying information on feral swine so that, if 
discovered in the wild, the depmtment can easily verify the origin of the animal and identify the owner. 

Section 7 requires wolf-dog hybrids to be sexually neutered. This section also requires permanent 
identifying information on wolf-dog hybrids so that, if discovered in the wild, the dep8l1ment can easily 
verify the origin of the animal and identify the owner. 
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Section 8 provides an exception for wolf-dog hybrids from the existing prohibition on housing captive 
wild animals in buildings devoted to human occupancy. 

Section 9 applies the existing pen space requirements for captive timber wolves to wolf-dog hybrids when 
they are housed outdoors and not in a building devoted to human occupancy. Wolf-dog hybrid pens with 
a covered top shall be a minimum of 300 square feet where up to 2 wolf-dog hybrids are held. A 
minimum of 100 additional square feet are required for each additional hybrid. The pen height must be at 
least 6 feet. EnciosUl'e size requirements apply beginning on January I, 2014. 

Section 10 requires that fences for feral or wild swine have at least 30 inches of fence material bUl'ied 
unless the floor is solid. 

Section II exempts mute swans from the requirement that harmful wild animals be enclosed by both a 
primary fence and a perimeter fence. This section also establishes that a perimeter fence for wild or feral 
swine need only be 4 feet in height instead of 8. 

Section 12 lowers the standard for a secondary fence for wolf-dog hybrids in a rural area when the 
secondary fence is posted against trespass. This section also allows owners of wolf-dog hybrids four 
years to construct enciosUl'es that meet the established standards by exempting them until January I, 
2014. 

Section 13 applies the existing pen space requirements for captive timber wolves that are held in pens 
with open tops to wolf-dog hybrids that are held in pens with open tops. Wolf-dog hybrid pens with open 
tops shall be a minimum of 1000 square feet. The walls shall be a minimum of 10 feet in height with an 
additional 4 feet at the top slanted in at a 30° to 45° angle. This section also establishes that minimum pen 
size standards do not apply until January I, 2014. 

Sections 14 and 15 require quarterly reporting by the owners of feral or wild swine, mute swans or wolf 
dog hybrids. This repOlting shall include information on all transactions occurring during that period. 

Section 16 requires the owners of harmful wild animals to repOlt escapes to the department within 24 
hours of becoming aware of the escape. Owners of the animals are also required to tell the department 
what action they will take to recover the animals. This section also clarifies that the depattment may 
dispose of an escaped harmful wild animal upon determining that the animal poses a risk to public safely 
or to the health of other domestic or wild animals. 

These regulations will apply to captive wild animals which are privately owned. These rules would not 
apply to a public zoo, veterinarians for the purpose of providing medical treatment, or animal markets that 
possess wild animals for less than 10 days for the purpose of resale or slaughter. 

Public Hearings 

The depaltment conducted seven hearings in late August, 2009. Hearing attendance and registrations are 
summarized in table I. Hearings were held beginning at 6:00 p.m. and were followed at 7:00 p.m. by 
hearings on another rule order which proposed modifications to deer management unit overwinter goals. 
The dual natUl'e of the hearings likely accounts for many of the people who registered on the captive 
wildlife rule but who did not speak or register SUppOlt or opposition. 
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A Table 1. Summary of Pu IC Hearing ttendance, S upport an dO )~ position. 
As Interest 

Testimony May Appear 
Testimony In Registered In Registered orno 

Attendance Favor Support Opposition Opposition position 

West Bend 5 5 

Wausau 15 1 2 12 

Rhinelander 2 1 1 

La Crosse 1 1 

Green Bay 3 3 
Ashland 2 2 

Menomonie 2 1 1 

Comments received through public hearing process 
Mary Popple of Chippewa Falls suggested that annual rep0l1ing would be sufficient for mute swans. 
Under Ch. I 69.36(9)(b) Stats., quarterly rep0l1ing is required for all animals listed as harmful wild 
animals and depm1ment rules may not be less restrictive. Ms. Popple also requested that mute swans 
which are pinioned or neutered, rather than swans which are both pinioned and neutered, should be 
allowed to roam freely on the licensee's prope.1y. Ms. Popple suggested that older regulations allowed 
this. Because the main goal of this proposal is to prevent new introductions of mute swans in the wild, 
department staff prefer not to allow free roaming mute swans on a prope.1y unless they are both pinioned 
and sterilized because of the likelihood of escape. This has been a provision of mute swan regulations 
since they were first promulgated in 2003. 

Doug Muericke, representing the Timber Wolf Alliance, suggested that wolf-dog hybridization has 
negative consequences for wolf populations. Mr. Muericke cited concerns about genetic consequences, 
negative and inaccurate perceptions of wild wolves caused by experience with hybrids, and that human 
ownership of hybrids encourages a romantic view of wolves rather than a realistic understanding of the 
role of wolves in natural ecological systems. 

State Representative Lee Nerison, from Westby, cited concerns about crop damage, livestock disease, and 
environmental threats offeral 01' wild swine. Bill Gnatzig, representing the Wisconsin Pork Producers 
Association, was supp0l1ive of the proposal in general. Tom Bahti, ofSobieske, supp0l1ed the rule in 
general and suggested that regulations are long overdue for all three species. 

Written Comments 
During the comment period the department received letters of suppo.1 from the Wisconsin Pork 
Association, Wisconsin Farm Bureau and the Timber Wolf Alliance. 

The Endangered Resources and Law Enforcement Committee ofthe Conservation Congress voted 
unanimously at its August 29, 2009 meeting to support these proposed rules. 

Individuals expressing support by letter included Jayne and Mike Belsky of Central Wisconsin Wolfdog 
Rescue in Necedah. They expressed support for the requirement that wolf-dog hybrids be neutered but 
did suggest that dig proofing pens could be an additional requirement of the rule. 

Lori Fowler, ARF's German Shepherd Rescue, expressed supp0l1 for the rule but concern that the pen 
standards for wolf-dog hybrids are stringent and expensive to meet. The department agrees that pen 
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requirements will result in a significant investment for owners and established a 2014 compliance date in 
order to allow a generous amount of time for people to acquire materials and construct enclosures. 

Richard Stoelb of Sheboygan expressed SUppOlt. Sue Bowers (no address given) appreciated that the rule 
was not a complete prohibition of ownership of wolf-dog hybrids. 

Depaltment staff were made aware that the rule proposal was posted to at least one national social 
networking website devoted to the topic of wolf-dog hybrid ownership. This apparently did not generate 
more than one or two written comments to the department. 

Rule Development: 

These rules were developed with assistance from the bureaus of Law Enforcement, Legal Services and 
Endangered Resources and from the departments of Agriculture, Trade & Consumer Protection and 
Health & Family Services. 

Legislative Council Rules and Cleal'inghouse Repol't 

Comments the department received from Legislative Council Clearinghouse have been incorporated (see 
attached repOlt). 

Small Business and Regulatol'Y Flexibility Analysis: 

The revisions to Ch. NR 12 and 16, Wis. Admin. Code relating to harmful wild animal designation of 
feral or wild swine, mute swans, and wolf-dog hybrids are primarily applicable to a limited number of 
individual animal owners and will not have a significant economic impact on a substantial number of 
small businesses. Ownership of feral or wild swine will be prohibited by people who possess them for 
any reason other than meat production. A primary reason that some people have for possessing these 
swine, to provide game farm shooting 0ppoltunities, is already illegal. Business owners who posses wild 
or feral hogs, mute swans, or wolf-dog hybrids would be subject to the same compliance standards as 
individuals through a requirement that enclosures be of sufficient construction to contain those species. 
For wolf-dog hybrid owners, compliance with pen requirements would not be required until 2014. 
Permanent marking of wild or feral swine and wolf-dog hybrids would be required. Wolf-dog hybrids 
would need to be sexually neutered. Annual repolting of animals acquired and sold or which die would 
be required. Additionally, business owners would be required to report events of animal escape to the 
department within 24 hours of becoming aware of the escape. Therefore, under s. 227.19 (3m) Stats., a 
final regulatory flexibility analysis is not required. 

Envil'Onmental Analysis: 

The depaltment has determined that these rule revisions are a Type III action under Chapter NR 150, Wis. 
Adm. Code, and no environmental analysis is required. 

6 










































