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Request authorizing public hearing for Board Order WT·21·09, Rule Revisions to ch. NR 335 and ch. NR 
SUBJECT: 336, Dam Safety Grant Programs 

FOR: FEBRUARY 2010 BOARD MEETING 

TO BE PRESENTED BY: Meg Galloway, WT/3 

SUMMARY: 
Under s. 31 .185, Stats, Dam Safety Aid Program, the Depal1ment promulgated rules for gra)l! programs for projects that 
improve the safety of dams (ch. NR 335 . Dam Maintenance, Repair, Modification, Abandonment and Removal Aid 
Program and ch. NR 336 - Small and Abandoned Dam Removal Grant Program). The rules provide grants to 
municipalities and Lake Districts for maintenance, repair, reconstruction, 01' removal of dams, to private dam owners for 
the removal of their dams, and any person for the removal of abandoned dams. Amendments under Act 28 of 2009 
provide $4 million in bonding for dam safety grants, the fibt substantial increase in bonding since 1999. In response, the 
Nat1ll'al Rescources Board adopted Board Order WT-22-09(E), emergency revisions to the codes that allowed applicants 
to apply for grant this fall and has resulted in committing funding to 30 dam safety projects. The Bureau of Watershed 
Management is seeking authorization to go to public hearing with permanent revisions to both codes. The changes will 
incorporate the changes made in the emergency rules to address statutory changes and improve the application process. 
Other changes will address problems identified in the grant process last fall and modify the priority ranking process to 
improve future grant cycles. 

RECO MME NDATION: Authorization of public hearing for Board Order WT-21-09, Rule Revisions to ch. NR 335 and 
ch. NR 336, Dam Safety Grant Programs 

LI ST OF ATTACH ED MATE RIALS: 

No 0 Fiscal Estimate Required 

No 0 Environmental Assessment or Impact Statement Required 

No D Background Memo 

Secretary, Matt Frank 

cc: Laurie J. Ross - ADJ8 Meg Galloway - WT/3 

Date 

Yes 0 Attached 

Yes 0 Attached 

Yes 0 Attached 

Eileen Trainor - CF/2 



State of Wisconsin 
CORRESPONDENCEIMEMORANDUM --------------

DATE: February 3, 20 I 0 

TO: All Members of the Natural Resources Board 

FROM: Matthew Frank, s7~l-
SUBJECT: Request authorizatioll jor public hearillgjor Board Order WT-21-09, Rule Revisiolls to 

cil. NR 335 - Dam Maill/cllallce, Repair, Modificatioll, Aballdollmelll alld Removal Aid 
Program alld cil. NR 336 - Small (md Aballdolled Dam Removal Gralll Program 

Why "ule is being I'roposedlNature of the emergency 
The Bureau of Watershed Management requests authorization for public hearings for revisions to ch . NR 
335 - Dam Maintenance, Repair, Modification, Abandonment and Removal Aid grant program and ch. 
NR 336 - Small and Abandoned Dam Removal grant program to implement changes to the enabling 
legis lation and facilitate investing bonding allocated to these programs. The Natural Resources Board 
adopted Emergency Rules for these programs at the August 2009 meeting to facilitate committing the $4 
million allocated in the state budget to dam owners as soon as possible. Since that time the department 
has received over 40 grant applications and committed funding to 30 projects, including 6 that started 
work last fall. A permanent rule package has now been developed that incorporates the emergency rule 
package, improvements to the process gleaned from processing grant applications this fall and changes to 
the priori ty ranking process that should improve future grant cycles. 

Summary 
The rule changes to ch . NR 335 and ch. NR 336 will implement changes to the enabling legislation . The 
changes can be divided into two broad categories: 

o Incorporate statutory changes into the existing grant codes: 
o increases the maximum level of state contribntion allowed under the grant programs from 

$200,000 to $400,000 
o varies the state contribution percentage for dam repair and rcconstruction projects, depending 

on the size of the projects 
o increases the percentage of state contribution to 100% up to the maximum grant award for 

dam removal projects 
o eliminates statutDlY definition of "small dam" for dam removal grants 
o provides for an inventory of dam safety projects with a notification for dam owners 
o changes the definition of large dam to match change in s. 31.19, Stats. 
o Allows for cost effective, non construction activities that increase the safety of a dam 

o Facilitate investing the $4 million allocation of bonding for the program 
o grants greater flexibility for implementation ofa grant application cycle for the fall of2009 
o adjnsts other code timelines and better defines application requirements to address past 

implementation difficulties and assure more applications can be deemed complete 
o establishes additional criteria that can be used to rank applications and allolVs for adjustments 

to the ranking procedures outside of Administrative Code process. 
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o allows for the addition of a variance clause which would facilitate the implementation and 
administration ofNR 335 

o makes it easier for applicants to the Municipal Dam Grant program to pair the grant with 
other, outside funding sources. 

o corrects incorrect definitions and statute citations 
o clarifies that state agencies may use the grants to remove abandoned dams 
o clarifies that an owner can only submit one application at a time per dam for funding under 

NR 335 and cannot get a grant for the same dam under NR 335 and NR 336 in the same year. 

These proposed changes will continue the changes made to the code in the emergency rule process and 
enhance the grant process with lessons learned from grants submitted this fall. This will allow the 
depat1ment to continue awarding grants that allow owners to address dam safety deficiencies at 
municipally owned dams and allow the owner of any dam to obtain funding to remove the dam as a 
means to mitigate safety deficiencies. 

Environmental Assessment 
The proposed rule is a type III action under ch. NR 150, Wis. Adm. Code, and will not require an 
environmental assessment. 

Small business and regulatory analysis 
Small business is not directly affected unless they own a dam and lVant to remove the structure, in which 
case they can apply for funding to accomplish this objective. Therefore, under s. 227.114, Stats., an 
initial regulatOlY flexibility analysis is not required. Engineering consultants and companies involved in 
dam construction and removal should benefit from an increase in project activity resulting from an 
increase in the supply of money for these kinds of projects. 

The contact for more information on the proposal is Meg Galloway, Chief, Dams and Floodplain Section, 
608/266-7014 or Mcg.Galloway@Wisconsin.gov 
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