
Form 1100-001 
(R 12/09) 

NATURAL RESOURCES BOARD AGENDA ITEM Item No. 

SUBJECT: Request adoption of board order WM-04-08 relating to hunting on State Ice Age Trail areas. 

FOR: AUGUST,2010 BOARD MEETING 
-----'----

TO BE PRESENTED BY: Peter Biermeier (Parks & Recreation), Scott Loomans (Wildlife Management) 

SUMMARY: 

3.13 . 3 

This proposal establishes a procedure to determine when hunting may be allowed on department-owned property in the 
State Ice Age Trail area system. Upon acqn isition and during master planning, decisions about when to allow hunting will 
be made after considering the same factors that are used to evaluate the compatibility of hunting or other nature based 
outdoor recreational activities on other lands purchased under the authority of the stewardsh ip program. 

Under this proposal, hunting could be allowed during all state seasons for deer, elk, turkeys and small game. The rule 
also establishes options for allowing more limited hunting opportunities when necessa,y to maintain the primaly use of 
Ice Age Tra il area property as a footpath for pedestrian use providing premier hiking and backpacking experiences. The 
rule does not require that hunting be allowed. 

The Ice Age Trail is a partnership of state and federal government, non-profit organizations, and volunteers managing 600 
miles of national trail. 

Department owned Ice Age Trail areas are part of the state park system where hunting is prohibited unless spec ifically 
authorized by rule. This rulemaking is needed to allow hunting at Ice Age Trail areas without the need for individual 
rulemaking for each property. 
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State of Wisconsin 
CORRESPONDENCEIMEMORANDUM --------------

DATE: 

TO: 

FROM: 

July 12, 2010 

Natural Resources Board Members 

Matthe~l 
SUBJECT: Adoption of Board Order WM-04-08, modifications to chs. NR 10 and 45 related to hunting on State 

Ice Age trail areas 

I am requesting adoption of WM-04-08, modifications to Chapters NR 10 and 45 Wis. Adm. Code relating to 
establishing general rule authority to allow hunting on State Ice Age trail areas that are owned by the 
department. 

Background 

The Ice Age trail is a national and state scenic trail located entirely in Wisconsin. The primary purpose of Ice 
Age Trail area properties is to be a footpath for pedestrian use. 

The trail tells the story of the last ice age by preserving and interpreting Wisconsin's unique glacial features by 
means of a footpath. The trail and the state park system as a whole are established to provide recreation, 
preserve scenic and historical values, and for reasons of geological interest. When the trail is complete, it will 
span for more than 1000 miles across the state. The Wisconsin State Park System and its partners are 
continually working to open up new segments with almost 600 miles of trail open now. 

State statutes and congressional authorization establish that planning, location, development and maintenance 
of the Ice Age Trail are conducted in cooperation with the National Park Service and the Ice Age Trail Alliance, a 
statewide nonprofit organization which is established for the same purposes. Partnerships also exist with other 
state agencies, local units of government, and private individuals for the location and maintenance of trail 
segments. Most properties are purchased with a mix of state stewardship dollars and federal money through the 
National Park Service. 

There are approximately 70 individual properties which are identified as State Ice Age trail areas. Properties 
range in size from one acre to 1,200 acres with an average size of approximately 80 acres. The department 
owns many parcels outright but in some cases has purchased easements from private landowners. 

A variety of hunting opportunities are currently available on certain State Ice Age trail area properties. Some 
properties are managed jointly with an adjacent State Wildlife Area, by wildlife management staff, and allow the 
full range of hunting seasons. Hunting is restricted on others for a variety of reasons such as their proximity to 
urban development, small size, or because they are managed as State Parks by parks staff. 

Ice Age trail areas are both state parks and part of the National Scenic Trail System. The authority proposed in 
this rule is necessary in order for hunting to continue. At traditional state park properties each hunting 
opportunity is authorized individually by rule and this process takes at least one year. The department is actively 
acquiring Ice Age trail areas, some of which will be suitable for hunting or are being hunted, and some people 
have expressed a desire to allow that activity to continue upon purchase. This rule change will permit the 
department and board to be very responsive in allowing hunting on Ice Age trail areas where it does not detract 
from a property's primary purpose. 
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Rule Summary 

Property which is purchased as part of the Ice Age trail and associated areas falls under the definition of state 
parks (Appendix A). Under s. 29.089 Stats., hunting is prohibited in state parks unless authorized by rule. This 
rule proposal allows the department to authorize hunting on state-owned portions of State Ice Age trail areas 
without going through individual rulemaking for each property. 

This proposal directs the department to consider several factors when deciding to allow hunting and which 
opportunities to provide at an Ice Age Trail area property upon purchase. The same criteria will be considered 
again when hunting is considered as part of the master planning process. These criteria were initially developed 
by the department and a diverse group of stakeholders for ch. NR 52, Wis. Admin. Code, and relate to 
determining when a nature based outdoor recreation activity will not be allowed on lands acquired with 
stewardship funds. 

Lands purchased for state parks are not subject to the statutory access requirements of other stewardship lands 
under s. 23.0916, Stats. The issues regarding allowing an activity while preserving the primary purpose and 
preventing user conflict are similar, however. Using these criteria to evaluate when hunting will be allowed on 
the Ice Age Trail areas takes advantage of the extensive public process and significant deliberation that went 
into its development. The factors to be considered are: 

• The primary purpose for the project. 
• User incompatibility and how this incompatibility may lead to the primary purpose of the project being 

significantly altered or curtailed. 
• The complexity, feasibility, practicality and cost effectiveness of separating activities by time and space 

or any other manner that might mitigate user incompatibility and or reduce the need for enforcement. 
• The size, shape and location of the property as well as surrounding land uses, including the use of 

public lands immediately adjacent to the property which mayor may not have been funded with 
stewardship funds. The use of adjacent lands shall not be used as the sole factor in making a 
determination. 

• The mix of activities at the location of the property that, to the extent practicable, will provide a quality 
experience for all compatible users and uses. 

This proposal creates several options for providing hunting opportunities where it is determined that hunting will 
be allowed. During the period prior to master planning for a property, one of the following options may be 
selected to allow hunting for deer, elk, turkeys or small game: 

• Hunting is allowed during all of the seasons established in s. NR 10.01. 
• Deer hunting is allowed during all seasons which occur beginning on the Saturday immediately 

preceding the Thanksgiving holiday and continuing through the close of the late archery season. 
• Archery deer hunting is allowed during the period beginning on November 1 and continuing through the 

remainder of the statewide archery deer season. 
• Hunting for any species for which a season is open during the period beginning on November 1 and 

ending on March 31. 

Under the proposal, hunting must be re-evaluated as part of a property master plan. The master planning 
process established in ch. NR 44, Wis. Admin. Code is an opportunity for more significant public involvement 
and professional evaluation of the management of recreational use for a property. Master plans must be 
approved and may be amended by the Natural Resources Board under ch. NR 44.04(3) Wis. Admin. Code. 
Plans are re-evaluated and may be amended. As part of the master planning process, a prohibition of hunting 
could be re-established, hunting could be prohibited, or it could be allowed. The options for allowing hunting for 
deer, elk, turkeys and small game which may be adopted as part of a property master plan are: 
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• Hunting is allowed during all of the seasons established in s. NR 10.01. 
• Hunting may be limited to the period beginning on November 1 and continuing through March 31. 
• Deer hunting may be allowed but limited to seasons which occur beginning on the Saturday immediately 

preceding the Thanksgiving holiday and continuing through the close of the late archery season. 
• Hunting may be limited to the use of archery gear only during seasons established in s. NR 10.01 except 

that it may only occur during the period beginning on November 1 and continuing through March 31. 
• Hunting may be limited to portions of a property by posted notice. 
• Hunting may be prohibited on the travelled portion of the trail. 
• Hunting may be prohibited on the travelled portion of the trail and within 50 feet of the center of the 

travelled portion. 
• Deer hunting may be allowed during the four day October firearm seasons established in s. 

NR10.01(3)(e) and (et). 
• Hunting may be allowed during the first three spring turkey hunting periods in s. NR 10.01(2)(1). 

The selection of a liberal hunting season option is anticipated in situations where little or no user conflict is 
anticipated and there will be little need to separate property users by time. In order to preserve the primary use 
of Ice Age Trail Area properties, it may be necessary to separate users by providing some of the more limited 
hunting opportunities listed above. For example, it would be possible immediately upon purchase or after master 
planning to allow hunting but limit it to the firearm and archery deer hunting that occurs beginning with the 
traditional November firearm deer season and continuing through the close of the late archery season. Limiting 
hunting to only those seasons occurring during the period beginning on November 1 and continuing through 
March 31 is another option which could be selected to prevent user conflict. Other options which could only be 
selected through the master planning process include allowing firearm deer hunting during the October season 
or limiting hunting to archery-only for all species. Allowing turkey hunting during the first three of the six spring 
turkey hunting periods is consistent with management of many traditional state park properties. It may ultimately 
be possible to offer hunting opportunities on more properties by providing as many options as possible rather 
than forcing managers to choose between recommending all hunting or none. 

This rule also provides flexibility to avoid user conflict by separating property users by space. Under the 
proposal, portions of individual properties could be closed to hunting immediately upon purchase or as part of a 
property's master plan. This flexibility is consistent with current practice in traditional state parks, where hunting 
is not allowed in developed areas such as campgrounds. 

The Ice Age trail traverses other department properties that are managed as public hunting or fishing grounds or 
for some other purpose. This rule would not change the types of activities that are currently allowed on those 
properties or on the trail where it traverses that property. 

It is currently illegal to possess a firearm, air gun or bow in state parks unless the gun is unloaded and enclosed 
in a carrying case or a person is engaged in a legal hunting activity at that park. This proposal establishes an 
exemption from that requirement for hunters who are crossing the Ice Age trail where hunting is not allowed on 
the travelled portion of the trail but is allowed adjacent to the trail. This convenience will be afforded to anyone 
who wants to cross the trail, whether from adjacent public or private lands where hunting is allowed. 

In implementation of this rule, the department believes that it will be important to provide sufficient notice of 
possible hunting decisions in advance of the property acquisition process. The department will evaluate 
providing individual notification over the internet, or through other means, to any person requesting to receive a 
notice of a proposal to allow or prohibit hunting on department lands that are proposed to be acquired as part of 
the State Ice Age Trail area. The department will also evaluate the feasibility of providing a news release or 
other notice of intended actions in a way that is consistent with how notices under ch. NR 150 Wis. Admin. Code 
are issued for acquisitions of stewardship lands following ch. NR 52 requirements. This proposed rule change 
does not require hunting deCisions to be addressed immediately at time of acquisition, but rather anytime prior to 
master planning. Should the department recommend, when necessary to complete transactions in a timely way, 
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and the Natural Resources Board accept, hunting decisions may be deferred at time of acquisition until adequate 
public input can be noticed and received. It would be the Department's intent that this deferral would not be for a 
period beyond six months from the date of acquisition. 

Modifications as a Result of Public Hearings 

The department is proposing significant modifications as a result of hearings. The first is the establishment of a 
statement of purpose at the request of people who wished to highlight that the primary purpose of the Ice Age 
Trail is to be a footpath for pedestrian use. 

In the initial proposal on which the first three hearings were held, three criteria were to be considered when 
developing a recommendation to prohibit hunting on all or a portion of a property. Under this proposal, 
department staff will consider a set of criteria before making a recommendation to allow hunting. The list of 
factors to be considered has been expanded and is the same as those established for evaluating the prohibition 
of a nature based outdoor recreation activity on other stewardship lands. This proposal is more consistent with 
management of traditional state park properties because there is not a presumption that hunting is automatically 
allowed upon purchase. 

Allowing hunting during all normal seasons was the only option under the initial proposal. Under this proposal, 
hunting could be allowed during all normal seasons but an extensive list of alternatives is established. The 
additional options create opportunities to prevent user conflict and maintain the primary purpose of the trail by 
separating users by time and/or location on the property. 

Where hunting on the travelled portion of the trail is not allowed, this and the earlier proposal both allowed a 
person to cross the trail with an unloaded gun. In this version, a gun does not need to be unloaded when the 
trail is crossed by the shortest route possible. The department received a comment suggesting that a 
requirement to unload a gun such as a lever action rifle at trailside did not improve safety. 

Public Involvement 
Public Hearings 
Hearings were held in three locations during the third and fourth weeks in April, 200B. The hearing locations 
were; DNR South Central Region Headquarters in Fitchburg, a video conference between the department's 
central office and UW Marathon County, and Havenwoods State Forest in Milwaukee. In July, 2010 an 
additional hearing was held in Fitchburg. 

Table 1. Summary of Hearings on WM-04-0B. 

Speaking in Speaking in Information 
support opposition only 

FitchburQ 1 4 
Wausau 1 1 
Milwaukee 1 4 1 
Fitchbun:l (2010) 2 3 1 

The level of opposition to allowing hunting on Ice Age Trail areas varied among people who said they were 
generally opposed to the rule. Comments ranged from, "hiking and hunting are not compatible" to support for 
hunting in "appropriate areas", "when hikers are not present", "if the size of the property is appropriate", or "after 
study and planning". 

People who generally supported the rule also supported hunting on these properties but at some times qualified 
their comments by saying that safety should be considered. 
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Written Comments 
Fifty-two people submitted letters or emails during the comment periods. Additional written testimony was also 
provided at the public hearings. 

Thirty-nine people commented that they had concerns, strong concerns, or were completely opposed to allowing 
hunting on State Ice Age trail areas. The most common reason for their concerns was that they believe hunting 
and trapping (trapping would not be authorized in this rule) are not compatible with the primary purpose of the 
trail which is hiking. 

Thirteen people submitted comments in support of allowing hunting (and trapping) along the Ice Age Trail. 
Nearly all comments mentioned Stewardship Program funding and suggested that those lands should be open to 
hunting in most situations. 

Response to Public Comments 

Following is a sample of opinions expressed at the hearings and through written comments and the department's 
response. 

This rule does not assure that the primary use of the Ice Age Trail continues to be as a footpath. 
In order to provide further assurance that management will continue to be primarily for foot travel, the department 
has modified this proposal to restate language from Ch. NR 1.29 in the section which is created by this proposal. 
Ch. NR 1.29 establishes that the Ice Age trail shall be managed primarily as a footpath for pedestrian use. 

Another change that has been proposed following the hearings is that the presumption will be that a property is 
closed to hunting unless action has been taken upon purchase or through the master planning process to make 
it open. This rule will not require or encourage management practices such as stocking or improving habitat 
specifically for game species. 

The proposed rules do not provide a reasonable method for determining when public hunting should be allowed 
on an Ice Age Trail area. 
The rule now provides an extensive list of factors to consider when decisions to allow hunting are made. These 
factors shall be considered when initial decisions are made upon purchase and again when master planning is 
done for a property. The department shall consider the; 1) primary purpose for the project, 2) User 
incompatibility and how this incompatibility may lead to the primary purpose of the project being significantly 
altered or curtailed, 3) the complexity, feasibility, practicality and cost effectiveness of separating activities by 
time and space or any other manner that might mitigate user incompatibility and or reduce the need for 
enforcement, 4) the size, shape and location of the property as well as surrounding land uses, including the use 
of public lands immediately adjacent to the property which mayor may not have been funded with stewardship 
funds. The use of adjacent lands shall not be used as the sole factor in making a determination, 5) the mix of 
activities at the location of the property that, to the extent practicable, will provide a quality experience for all 
compatible users and uses. 

Hunting and hiking are generally incompatible. 
The 2005-2010 Wisconsin Statewide Comprehensive Outdoor Recreation Plan prepared by the department 
shows that, while hiking and hunting are activities that are competitive, their level of compatibility is not perceived 
as rising to the higher level of being antagonistic. This proposal recognizes the value based conflict identified 
during the hearing process and addresses it by creating opportunities to separate hunters from hikers by time, 
space, or both in situations where that may be needed. 
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There should be at least a few areas closed to hunting, state parks no longer guarantee a non-hunting 
experience. 
This rule is not likely to change previous policy related to allowing hunting on Ice Age Trail area properties. 
Hunting has occurred prior to the understanding that they are in fact parks. Hunting may occur on future 
purchases but will not be allowed in all situations. 

DNR should develop a practical planning process of land management on the trail. 
The department believes it has done that by establishing the ability to separate hunters and hikers by time and 
space where necessary, using codified criteria, and allowing these decisions to be made both upon purchase 
and evaluated again during the more intensive master planning process. 

There should be a 300 foot buffer on each side of the Ice Age Trail. 
There is not a widely accepted minimum "buffer" distance for hunting to be separated from a trail. A no hunting 
zone that would effectively be 200 yards would be impractical on some properties because the trail will not be 
identifiable at that distance. Since such a buffer has not been needed and would not be possible where the trail 
traverses private or other government lands, it may not be needed in this situation. The option to establish a 50' 
buffer was selected because it is consistent with rules prohibiting the discharge of firearms near a public 
roadway. 

These lands are in the heart of the most populated areas of Wisconsin and a requirement to hunt smaller tracts 
that are needed to complete the trail will have a chilling potential to sellers. 
There is not a requirement to allow hunting on Ice Age Trail area properties in this rule. The properties 
described here are ones where hunting is less likely to occur. 

I would not hike on the trail when hunting seasons are open. 
Most hunting seasons are statewide in nature and hunting may occur nearly anywhere that firearm discharge is 
not prohibited by local ordinances. By establishing the ability to close portions of an Ice Age Trail area property 
and providing the option of more limited times when hunting may occur, there may actually be less hunting 
occurring than on other types of department property or on private land. 

Decisions to allow hunting should be made on a case-by-case basis, should not be a blanket allowance of 
hunting. 
By making a decision for each property upon purchase and considering hunting again during master planning, 
this proposal sets up precisely the type of management strategy that this comment suggests. 

Hunting should not be allowed until it is proven safe. 
Again, by making individual decisions for each property upon purchase and considering hunting again during 
master planning, this proposal seems to set up the type of management strategy suggested in the comment. 

Who will enforce rules and pay for increased management needs from these rules? 
Hunting has occurred at existing properties and hunting regulations enforcement has occurred under existing 
budgetary conditions. The most significant increase in expense is anticipated to be for signage necessitated by 
more complex regulations. It is anticipated that these costs can be absorbed under current department budgets. 

Please do not exclude hunters and fisherman from stewardship lands. 
While ACT 20 does require access by hunters and anglers in most situations to stewardship lands, state parks 
are exempt from that requirement. This proposal does, however, try to include as many users as possible on 
these lands while still recognizing the primary use as a pedestrian foot path. 

The department should have the right to close certain areas to hunting for safety. 
This proposal does contain the ability to close certain properties or portions of properties for safety-related 
reasons as well as to reduce user conflict. 
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These lands should be open to trapping. 
The department does not have statutory authority to allow trapping or bear hunting on state park lands. The 
department may only authorize deer, elk, wild turkey or small game hunting by rule. 

Safety and endangered resource concerns may be mitigated by the use of limited hunts which would provide 
additional opportunities rather than deny the activity. 
The department agrees with this statement and believes that this proposal is consistent with this statement. 

We support the 50' firearms discharge prohibitions but that needs to be reconciled with the fact that there are 
private and public properties that operate successfully without that prohibition. 
The department agrees with this statement and has modified the rule so the 50' provision is not automatically in 
effect but may be implemented as part of the property master plan. In many cases trails are not built on newly 
purchased property until the planning process is complete. 

Requiring people to unload their firearm before crossing the trail will not add any safety factor to the rule. 
The department has modified this proposal so that firearms do not have to be unloaded before crossing the trail. 

Hunters and hikers should be kept separate as much as possible. 
The department agrees that there will be situations where user conflict can be prevented by separating hunters 
and hikers by time or space. There will also be situations where separation may not be necessary. This 
proposal reflects those opinions and establishes the flexibility needed to deal with both situations. 

Prior to the acquisition of a property, it may not be possible to tell members of the public, neighbors, or owners of 
land proposed to be acquired for the trail with absolute certainty that hunting will, or will not be, allowed. 
Until the department considers all of the factors required under the rule and board action is taken, the 
department agrees that this will be a concern with some acquisitions. Providing the most public notice possible 
will help to alleviate some of these concerns. In implementing these rules, the department will evaluate providing 
individual notification over the internet, or through other means, to any person requesting to receive a notice of a 
proposal to allow or prohibit hunting on department lands that are proposed to be acquired as part of the State 
Ice Age Trail area. The department will also evaluate the feasibility of providing a news release or other notice of 
intended actions in a way that is consistent with how notices under ch. NR 150 Wis. Admin. Code are issued for 
purchases of stewardship lands under ch. NR 52. 

Tom Gilbert, National Park Service Superintendent of the Ice Age and North Country National Scenic Trails, 
submitted extensive written comments by letter on April 25, 2008. Based on additional written comments from 
Mr. Gilbert in 2010, the department believes that many of the concerns he expressed have been addressed. 
Several of his suggested changes have been incorporated in the rule language and some of his concerns are 
discussed in the response to public comments above. 

Rule Development 

These rules were developed with advice from the Natural Resources Board and the Bureaus of Parks and 
Recreation, Wildlife Management, Law Enforcement, Facilities and Lands and Legal Services. 

Small Business and Initial Regulatory Flexibility Analysis 

The revisions to chs. NR 10 and 45, Wis. Adm. Code, pertain to hunting seasons and regulations. These rules 
are applicable to individual sportspersons and impose no compliance or reporting requirements for small 
businesses, nor are any design or operational standards contained in the rule. Therefore, under s. 227.19 (3m), 
Stats., a final regulatory flexibility analysis is not required. 
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Legislative Council Rules and Clearinghouse Report 

The Legislative Council Clearinghouse had no comments. 

Environmental Analysis 

Bureau of Integrated Science Services has determined that these rule revisions are a Type III action under 
Chapter 150, Wis. Adm. Code, and no environmental analysis is required. 
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Appendix A: 

l'ttL (J}l;mft cu.t7/wlo? amK... 
A 

State of WisconsIn C)RRESPONDENCEIMEMqJtANDUM ------...:::;:::.::.;:::.:..:.:=::::.::.:!!! 
.' 

DATE: 07/0512007 

TO: Lori Ostemdorf - AD/S 

FROM: Michael Lutz - LSI5 /J'n ;;;z:::.. 
SUBJECT: The state Ice AgeTrttll and Ice Age trail areas are slate parks 

Ae«>rding to· Wisconsin slalutes and administrative code. tho Ice Age Trail and Ice Age trail areas 
owntd by the stat. of Wisconsin are stale parl<s subjecllo the rules governing SlaleplUb 

SIIIte Wi. are state parks 

The Wisconsin slat. trails arc slate pms. Wis. Stal. § 23.175(2)(a). ~Iates that the derlUlment shall 
"designate a system of state trails lIS part of the slale park svslem for \ISO byeques1rians, blcyolista, 
riders of electric pewnal assistive mobility devices. cross.rounlry skiers or hikerS." (emphasis added) . 
Wis. Stat. § 23. I 75(2Xa) (2001·02). 

The Wisconsin adminiSlnltiv. code classifies the types of slate pms as scenic parks, historical· 
memorial palko, roadside palks, recreation paries. and slate trails. Wis. Admin. Code§ NR IJO(I) 
(current through Wi .. Admin. Code (Apr. 2007»: Id § 1.30(1)(a)-(e). '111e administrative code Slates 
that sillte trails are "contilluous corridors not associaled with a state park or othllf l)'Pc of derartment 
property. ulilized for r«orealion. Id § 130(1)(0). The wording in Wis. Admin. Code § NR 1.3O(1)(e) 
does not mean that state trails are not slale paIl<s, but that they are a Classification of st.te paIl< not 
assqciated with anotller state park 

Further. "an area may qualify as a stat. paIl< by reason of its scenery; its. plants and Wildlife, Or its 
historical. archaeological or geological intere;t." Wis. Stal § 27.01(1). The Ice Age trail area also 
meets these criteria, being envisioned as a corridor to prolect wildlife and the unique geological 
features of tlle Wisconsin Glaciation. The department has the power to carry oul the PUIp<>S<l of 
selecting. acquiring. developing and administering state parks in. Wisconsin. ld. 21.01(1); Id. 
27.01(2). It may also take action as deemed advisable ror the administration, development,' 
maintenance or prot«otion of the st.te park syslem or any part or parts thereof. Id. § 27.01 (2)(m). 

Lands owned by the deparonent in tlle Ice Age Wi and Wi area am state WiS. !II1d thus state parks 

Accordingly, be<aus. stale trails are! state parks. the Ice Age trail and Ice Age Inlil areas are st.te 
parks. Wisconsin statutes define tlle slate Ice Age trail area as a "trail designated under Wis. Stat. § 
23. I 7(2}". Wis. StaL § ?3.293(1}(C). Further, Wis. Stat. § 23.17(2) designates the 'lee age national 
scenic trail, as provided (or in 16 USC 1244(aXIO), plus the lands adjacent to each side of that trail 
designattd by the deparoi,cnt" as a "slate scenic tnlit" Wis. Admht Code § NR 1.29(2) defines the 
state Ice Age trail areas as "lands purchased by the department for the Ice Ag. trai!." ''1110 state Ice 
Agdrail areas shall be managed for the lee Age trail." Id. § NR 1.29(2)(b). 

'1 
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Appendix A, continued 

Defhiliig state trails as state parks is also supported by looking at the history of state balls in 
Wi~ns!n. Prior to Clearinghouse Rule 04-092, Wi,. Admin, Code § NR I.3O(\)(e) used the term 
parle trails instead ohtato balls, indicating lI1at these trails were historically thought ofas park lands. 

New land I'urohased for lI1e Ice Age Wi and !rail area is state parl< IMd and does PO! require further 
Ikslgnatlon 

Because the lee Age ball and trail areas are d(~dgnated as a state scenic trail in Wis. Slat. § 23,17(2), 
wllen the depllJ'ilmnt acquires additiooal 1m! for the Ice Age Trail, Ibis land does not require 
deslgJ)ation as a Slate park. Wis. Slat, § 23.17(4) states "the department may acquire land for the Ice 
age ball under r;.23,09 (2)(d) I 0" and may devolop the Ice age trail on lands under ita ownership along 
the trail route, In 1987, the Wisconsin legislature designated the \co Age Trail as the slate's fim Slate 
Scenic Trail. The autbority to make Ibis designation comes from Wis. Admin. Code § NR S 1.13. 
Wis, Admin. Code § NR 45.03(22) defines lI1e state trails as those 42 linear state trails listed in Wis, 
Admin. Code § 51.73, and the Ice Age Trail is inCluded in Ibis list 

Land mllY be dedicated to the Icc Age !rail prowm by contribution and gift. and by dedication 

The department may =ept contributions, gifts and land dedications for the lee Age Trail, WIder Wis. 
Stat. § 23.293(4}(1 3). Land owned by lI1e state and managed by the department may be accepted for 
dedication under the Ice Age Trail prognun. Land owned by the state that is managed or under the 
control of another agency may be dedicated if th~ "appropriate agency transfers sufficient pennaneDt 
and irrevocable authority over the management and control oflhstland to the department." Wis. Stat. 
§ 23.293(8). 

The "Slale Pad< System" consists only obtate parks 

The Bureau of PaIks and Recreation (parks Bureau) manages a number of different property types 
including recreation areas and the soull1ern stale foreslS. The argUment exists that the "state pad< 
system" refers not just to parks but also to any type or' property managed by Ihe Parks Bureau. 
However, Wis. Stat, § 25.295(1)(a) states that the heritage slate parks and forests trust fund consists of 
all contributions "made to the heritage state parks and foreslS trust fund." Wis. Stat. § 25.295(1)(b) 
fluther 6lates \hal tho trust fund consists of all moneys received from the sale of utility easements on 
property located in the state park system, a southern state forest, or a state recreation area. 

Here the legislature clearly differentiated between the state parks syslom and southern forests and 
recreation areas, leaving little doubt that the slate parks system consists only of parks and rot other 
types ofDNR properties. Interestingly enough. Wis. Stat. § 25.295 was created primarily to deal with 
payments received trom utility easements on stale trails. State trails are not specifically mentioned 
b~use there was no need to. They are already included in the reference to the state parks system. 

In conclusion, because state trails are state parks, the Ice Age Trail and trail areas are Wisconsin Stale 
Parks and new trail acquisitions under Wis. Stal. § 23.17 and Wis. Stal. § 23.293 become state parks 
without further designation. 

Cc: Steve Miller - FU6 
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Subject 
Hunting on State Ice Age Trail areas 

Fiscal Effect 
State: D No State Fiscal Effect 

D Indeterminate 

Bill Number 

Check colUmns below only if b1!l makes a direct appropriation 
or affects a sum sufficient appropriation. 

o Increase Existing Appropriation o Increase Existing Revenues 
o Decrease Existing Appropriation o Decrease Existing Revenues 
o Create New Appropriation 

Local: [gJ No Local Government Costs 
D Indeterminate 

3. D Increase Revenues 1. 0 Increase Costs 
o Permissive o Mandatory 0 Permissive 0 Mandatory 

2. 0 Decrease Costs 4. 0 Decrease Revenues 
o Permissive 0 Mandatory o Permissive 0 Mandatory 

Fund Sources Affected 
!8J GPR 0 FED 0 PRO 0 PRS !8J SEG 0 SEG·S 

Assumptions Used in Arriving at Fiscal Estimate 

Administrative Rule Number 
WM·04·08 

!8J Increase Costs - May be possible to absorb 
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D Decrease Costs 

5. Types of Locel Governmental Units Affected: 
o Towns 0 Villages 0 Cities 
o Counties 0 Others _= _____ _ 
o School Districts 0 WTCS Districts 

Affected Chapter 20 Approprtations 
ss. 20.370(1)(ea) and (l)(mu) 

These rule revisions would authorize hunting at state lee Age trail areas after considering several factors. Hunting could be 
allowed during al1 hunting seasons established by the Department or more limited opportunities could be offered. This 
rulemaking is needed if hunting is to occur on Department-owned Ice Age trail properties because these lands are part of the state 
park system, where hunting is prohibited by statute unless the Department allows it by administrative rule. 

State Fiscal Effect·· 
TIle primary costs associated with this rule are for signage that may be needed to deliniate areas where hunting is allowed. 
Additionally, the Department typically identifies the boundaries of Ice Age trail areas and may provide infonnation about 
allowable activities, but that is not a requirement of this rule. Signage is a current expense of property management and the 
extent to which costs will increase is expected to be minimal and can be absorbed into the current budget. 

For reference, the Department has recently purchased standard size masonite signs for $2.55 each from Badger State Industries 
and a regular supplier of sign posts for $6.50 a piece. Including labor and mileage, it is estimated that each sign will cost $20 to 
place. If signs were placed at each comer and one per quarter mile of a true 80 acre parcel, then 6 signs X $20 = $120 for 
signage per parcel. 111ere are approximately 70 Ice Age trail areas with an average size of 80 acres. Therefore. 70 parcels X 
$120 = $8,400 in one-time signageexpenses. Actual costs resulting from this proposal may be lower because signs may already 
have been placed on some properties and because signage is only required where hunting is prohibited. An exact estimate of 
costs is difficult to make because irregularly shaped parcels will require different levels of signage. 

Local Fiscal Effect·· 
In some cases, local governments and other entities cooperate with the Department in the management of state trail properties. 
Since the proposed rules will apply only to Department·managed lands, there will be no local fiscal impact. 

Long·Range Fiscal Implications 

None. New properties will require signs and signs will require maintenance however these expenses are not new because posting 
property boundaries is a standard DNR practice. Long range fiscal implications will be minimal and can be absorbed within 
current budgets. 
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