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NATURAL RESOURCES BOARD AGENDA ITEM Item No. _____ _ 

SUBJECT: 
Request authorization for public hearing for Board Order AM-16-10, proposed rules affecting chs. NR 400, 404 to 408, and 
484 pertaining to permit requirements for fine particulate matter emissions. 

FOR: APRIL, 2010 BOARD MEETING 

TO BE PRESENTED BY: Andy Stewart, Chief, Permits and Stationary Source Modeling section 

SUMMARY: 
The proposed rules contained in this order reflect changes made by the United States Environmental Protection Agency 
(EPA) in their regulations regarding the regulation of particulate matter less than 2.5 microns in size (PM2.5) and several 
changes of a clean-up nature in otherwise affected rules. The Department needs to make these changes to the permitting 
program in order to retain EPA approval of Wisconsin's air permit programs 

PM2.5 is proposed to be included as a pollutant used to determine whether a facility is a major source of air pollution. 
Additionally, increases in PM2.5 emissions will potentially trigger the need to obtain an air pollution control construction 
permit, potentially including requirements to control emissions to levels which represent Best Available Control technology 
or Lowest Achievable Emission rate. 

In the past, the Board has often adopted updates to the air permit program rules to keep them consistent with federal 
regulations. 

Since the proposed rules are consistent with the federal rules, or of a clean-up nature, there is no controversy expected 
over potentially adopting these rules. 

RECOMMENDATION: That the Board authorize the Department to hold hearings on Order AM-16-10. 
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State of Wisconsin 
CORRESPONDENCEIMEMORANDUM ----------------.....;.:;.;~ ......... 

DATE: March 30, 2010 FILE REF: 4533 

TO: Natural Resources Board Members 

FROM: Matt Frank, se~-:::r-
SUBJECT: Background Memo on Public Hearing Authorization for Board Order AM-16-1 0, 
proposed rules affecting NR 400, 404 to 408, and 484 pertaining to permit requirements relating to . 
particulate matter emissions. 

Why is this rule being proposed? 

This rule is being proposed to amend portions of Department rules to incorporate federal rule changes as 
required under s. 285.11(16) and (17), Wis. Stats. The revisions are based on changes in federal 
permitting regulations and are needed so the Department can retain US EPA's approval of state air permit 
programs. 

Studies have shown significant health effects from exposure to fine particulate matter, including a 
connection between high PM2.5 levels and premature mortality. Adverse health effects also include 
aggravation of respiratory and cardiovascular disease, lung disease, decreased lung function, asthma 
attacks and celtain other cardiovascular problems. Children, older adults and those with existing 
cardiovascular and respiratory diseases are particularly sensitive to the effects ofPM2.5. 

What event or action triggered this proposal? 

On May 16, 2008, US EPA published rules that established new source review requirements for sources 
that emit pruiiculate matter with a diameter equal to or less than 2.5 microns (PM2.5). These rules also 
allow states, such as Wisconsin which are approved to operate the major source permitting program, until 
May, 2011 to submit an updated version of the major source permitting rules to US EPA for approval. In 
order to meet the May, 20 II submission date, the Department needs to begin the rulemaking process to 
establish these rules prior to submitting the final rules to US EPA for approval. 

Some portions of this proposed rule have yet to be finalized by US EPA but are expected to be finalized 
in spring, 20 I O. The Department is proposing to adopt provisions identical to the federal rule into the 
Department's proposed rule when the federal rule is published. The Department expects that the final 
federal rule will be within the scope of this proposal. Furthermore, the final federal rule will be 
promulgated in advance of public hearings on this proposal, allowing the public to be aware of what the 
federal requirements will be. The depaItment will make appropriate adjustments in response to both the 
final federal rule and public comments on this proposal prior to recommending a final state rule. 

What issues are addressed bv this rule? 

Department regulations are being updated because of changes in federal regulations. Several changes of a 
clean-up nature are also proposed in chapters otherwise unaffected by the PM2.5 rule proposal. 
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Summary o(the Rules 

The rule proposes to: 
• Define major source thresholds for PM2.5 and significant emission increase level for PM2.S. 
• Establish significant impact levels and increment consumption thresholds for PM2.5. 
• Establish inter-pollutant trading ratios for PM2.5, S02 and NOx. 
• Clarif'y existing non-attainment area permitting rules for permitting in PM2.5 non-attainment areas 

(presently Milwaukee, Waukesha and Racine counties are PM2.5 non-attainment areas and subject to 
non-attainment area new source permitting for PM2.5). 

How does tltis proposal affect existing policy? 

Currently, PM2.5 is not regulated under the new source review program in PM2.5 air quality attainment 
areas. Under federal law and this proposed rule, PM2.5 will be regulated for all emission sources, with a 
pelmitting threshold at levels comparable to those previously set for larger patticulate matter (PM and 
PMlO). 

Permitting rules have been in effect in the three-county PM2.5 non-attainment area since that area was 
designated by EPA in December 2009. This proposal clarifies existing rules by defining a significant 
increase and establishing emission offset requirements. 

The depaltment is required to update the state new source review rules to keep them consistent with the 
federal rules to maintain federal approval of Wisconsin's new source review program. 

Has the Board dealt with these issues before? Ifso. when and why? 

The Board has dealt with the general issue of updating the new source review rules before, but has not 
incorporated PM2.5 into permitting regulations prior to this rule proposal. 

Who will be impacted by the proposed rule? How will tltey be impacted? 

Significant sources ofPM2.5 emissions may potentially be impacted by this proposal. Major sources of 
air pollution may become subject to more stringent emission control requirements for PM2.S emissions. 
Minor sources of air pollution will also need to evaluate their emissions ofPM2.5 in areas where new 
large sources of PM2.S are constructed in the future. 

Owners/operators of large solid fuel boilers (utilities and paper mills), foundries and other smaller 
combustion sources such as stationary internal combustion engines and turbines are likely to be most 
affected by this rule proposal. This is due to these facilities having relatively large quantities ofPM2.5 
emissions. 

Information on environmental analysis. 

Under ss. NR 150.03(3) and ISO.03(6)(b)3., Wis. Adm. Code, an environmental analysis is not needed 
because this proposal is considered a Type III Action which does not result in material impacts on the 
human environment and where the Department has limited discretion in formulating all impOltant 
provisions of the rule. 
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Small business analysis. 

Major sources that are currently subject to the Title V and PSD program generally do not qualifY as small 
business under s. 227.114 (I), Wis. Stat. The proposed rule is not expected to have a significant impact 
on small business. 
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