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NATURAL RESOURCES BOARD AGENDA ITEM Item No. 3.AA 

SUBJECT: 
Request authorization for public hearing for Board Order AM-12-10, proposed rules affecting NR 400, 405, and 406 
pertaining to permit requirements relating to non-federal Class I areas. 

FOR: APRIL 2010 BOARD MEETING 

TO BE PRESENTED BY: Andy Stewart, Chief, Permits and Stationary Source Modeling Section 

SUMMARY: 

This rule is being proposed to amend portions of our rules to incorporate the federal designation of the Forest County 
Potawatomi Community (FCPC) as a non-Federal Class I area for the prevention of significant deterioration (PSD) of air 
quality, and to include portions of a Final Agreement reached between the state and the Forest County Potawatomi 

Community concerning the Class I area. 

A Class I area is defined in ch. NR 405, Wis. Adm. Code. In general, the PSD program is designed to preserve air quality 
in Class I areas such as national parks and other areas meeting the National Ambient Air Quality Standards. Class I areas 
are subject to lower allowable increases in ambient concentrations of particulate matter, sulfur dioxide, and nitrogen 

dioxide. 

The FCPC non-Federal Class I air quality area was established by US EPA at the request of the FCPC in 2008 (the 
original FCPC request for this desgination was filed in 1995). In 1999, the state signed a Final Agreement with the FCPC 
that resolved issues pertaining to implementation of a FCPC Class I area and which details what the Department, FCPC, 
and potentially affected permit applicants need to do to evaluate the impact of new or modified sources of air pollution that 
may potentially impact the FCPC Class I area. This Final Agreement took effect after federal establishment of the FCP 

Class I area. 

RECOMMENDATION: That the Board authorize the Department to hold hearings on Order AM-12-10. 

LIST OF ATIACHED MATERIALS: 

Fiscal Estimate Required No 0 
No ~ 
No 0 

Environmental Assessment or Impact Statement Required 

Background Memo 

cc: Laurie Ross - AD/8 
Mike Scott - LS/8 

Linda Haddix - LS/8 
R. Eckdale - AM!7 

Date 

Date 

Date 

Yes ~ Attached 

Yes D Attached 

Yes ~ Attached 
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State of Wisconsin 
CORRESPONDENCEIMEMORANDUM -----------...;.,,;.;.;;...:..;....;.;..;..:~------

DATE: March 18,2010 FILE REF: 4533 

TO: Natural Resources Board Members 

FROM: Matt Frank, se~ r 
SUBJECT: Background Memo on Public Hearing Authorization for Order AM-12-1O, proposed 

rules affecting NR 400, 405, and 406 pertaining to permit requirements relating to 
non-federal Class I areas. 

Why is this rule being proposed? 

This rule is being proposed to amend pOltions of our rules to incorporate the federal re-designation of 
celtain parcels of the Forest County Potawatomi Community (FCPC) Reservation as a non-Federal Class 
I area for the prevention of significant deterioration (PSD) of air quality, and to include pOltions of a 1999 
Final Agreement reached between the state and the Forest County Potawatomi Community concerning 
the Class I area. 

A Class I area is defined in ch. NR 405, Wis. Adm. Code. In general, the PSD program is designed to 
preserve air quality in Class I areas such as national parks and other areas meeting the National Ambient 
Air Quality Standards. Class I areas are subject to lower allowable increases in ambient concentrations of 
particulate matter, sulfur dioxide, and nitrogen dioxide. 

What evelll or action triggered this proposal? 

The FCPC non-Federal Class I air quality area was established by US EPA in 2008 at the request of the 
FCPC (the original FCPC request for this designation was filed in 1995). In 1999, the state signed a Final 
Agreement with the FCPC that resolved issues pertaining to implementation of a FCPC Class I area and 
which details what the Depmtment, FCPC, and potentially affected permit applicants need to do to 
evaluate the impact of new or modified sources of air pollution that may potentially impact the FCPC 
Class I area. This Final Agreement took effect upon federal establishment ofthe FCPC Class I area. 

What issues are addressed by this rule? 

Depmtment regulations are being updated to ensure pennit applicants understand the requirements for air 
pollution sources which are presently located and which may in the future locate near the FCPC Class I 
area. 

Summar!, oUhe Rules 

The rule proposes to: 

• Establish the FCPC Class I area as a non-Federal Class I area 
• Identity the reservation land parcels ofthe FCPC Class I area; and 
• Identity the requirements for air permit applicants locating within 10 miles and 62 miles of the FCPC 

Class I area 
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How does this proposal affect existing policv? 

The Department is required to keep the air permitting program consistent with federal requirements. This 
proposed rule change updates the permitting program to include the FCPC Class I area that has been 
approved by US EPA. 

Additionally, the rule proposal will implement the Final Agreement reached between the State and the 
FCPC. In general, this Agreement reduces the number of sources that would have otherwise been 
required to do additional air quality analyses for the FCPC Class I area in comparison to a Federal Class I 
area. Thus, these proposed rules will implement existing policy reflected in the Final Agreement. 

Has the Board dealt with these issues before? I(so, whell alld why? 

The Board has not previously dealt with the issue of adopting air permitting rules for a non-federal Class I 
area. 

Who will be impacted by the proposed rule? How will they be impacted? 

Larger sources of air pollution locating or modifYing existing facilities that are located within 62 miles of 
the FCPC Class I area could be impacted by this rule. However, the Final Agreement reached between 
the State and the FCPC generally limits some, but not all, of the most significant impacts to facilities 
located between 10 and 62 miles of the FCPC Class I area. Generally this means that facilities located 
between 10 and 62 miles of the FCPC Class I area will need to demonstrate compliance with less 
stringent ambient air requirements than facilities locating within 10 miles of the FCPC Class I area. 

Illformation 011 environmental (lIwlvsis. 

Under ss. NR 150.03(3) and 150.03(6)(b)3., Wis. Adm. Code, an environmental analysis is not needed 
because this proposal is considered a Type III Action which does not result in material impacts on the 
human environment and where the depmiment has limited discretion in formulating all impOliant 
provisions of the rule. 

Small business (IIwlvsis. 

These proposed rules apply only to larger sources of air pollution which are not, in general, small 
businesses. The Department believes it is unlikely any small business would be impacted by these 
proposed rules. 
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