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SUBJECT: 
Request that the Board adopt WT-11-12, proposed rules affecting Chapters NR 106, 205, and 212, Wis. Adm. Codes 
related to policies and procedures related to the Wisconsin Pollutant Discharge Elimination System (WPDES) permit 
program for regulating wastewater discharge. 

FOR: January 2016 Board meeting 

PRESENTER'S NAME AND TITLE: Adrian Stocks, Permits Section Chief 

SUMMARY: 

The proposed rule revisions relate directly to the Wisconsin Pollutant Discharge Elimination System (WPDES) permit 
program that regulates wastewater discharges. In a letter dated July 18, 2011, the U.S. Environmental Protection Agency 
(EPA) identified 75 potential issues with Wisconsin's statutory and regulatory authority for the WPDES permit program. 
EPA directed the department to either make rule changes to address the inconsistencies between federal and state 
requirements or obtain a statement from the Attorney General's Office verifying that the state's existing rule is consistent 
with federal regulations. 

This rule package (referred to as Rule Package #4) seeks to address 18 of these issues relating to calculation of water 
quality based effluent limitations, expression and inclusion of effluent limits in WPDES permits, whole effluent toxicity, 
compliance schedules, and TMDL development and implementation, among others. Several sections being amended 
were also invalidated in MEDC v. WDNR, Case No. 12CV3654 including the calculation of ammonia limitations and 
compliance schedule procedures for chloride and ammonia limitations. These proposed revisions would make the rules 
consistent with the court decision as well as federal regulations. 

The statement of scope for this rule was approved by the Governor on May 3, 2012, and approved by the Natural 
Resources Board on June 26, 2012. From December 4, 2014 to January 7, 2015, the department solicited comments for 
participation on the economic impact analysis. The rule is expected to be a moderate economic impact. Businesses most 
likely to be economically impacted by the proposed rule revision are those with whole effluent toxicity (WET) concerns. 
The proposed rule revision changes WET reasonable potential procedures, which are used to determine the need for 
WET limitations and monitoring in WPDES permits. The revised procedure requires estimating a 95th percentile toxicity 
value by using a reasonable potential multiplication factor. The other aspects of this revision are expected to have no 
economic impact. The public hearing for this rule was conducted on December 7, 2015, and the formal public comment 
period concluded December 18, 2015. 

RECOMMENDATION: That the Board adopt WT-11-12. 

LIST OF ATTACHED MATERIALS (check all that are applicable): 
181 background memo 
181 Fiscal estimate and economic impact analysis (EIA) form 
181 Response summary 

D Attachments to background memo 
D Environmental assessment or impact statement 
121 Board order/rule 

Approved by Signature Date 

Susan Sylvester, Bureau Director 

Patrick Stevens, Environmental 
Management Division 

I 1/lltJ 

Department rule coordinator - LS/8 




















































































































































