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ATTACHMENT A

1. Summary of Rule's Economic and Fiscal Impact on Smalt Businesses {Separately for each Small Business Sector, Include
Implementation and Compliance Costs Expected {o be Incurred)
Commercial fishing businesses: Little to no economic impact is expected.

2. Summary of the data sources used to measure the Rule’s impact on Small Businesses

The department met with the Lake Superior Commercial Fishing Board on three occasions in spring and summer 2016 to
discuss the potential rule. Productive dialogue led to the proposed strategy. This strategy was also shared with the
general public at two meetings in June 20 6. Consensus at these meetittgs was the need for precautionary management
that sustains cisco populations and commercial profits for the long-term benefit of Lake Superior,

3, Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?
iX] Less Siringent Compliance or Reporting Requirements

[J Less Stringent Schedules or Deadlines for Gompliance or Reporting

Consolidation or Simplification of Reporling Requirements

[] Establishment of parfermance standards in lieu of Dasign or Operational Standards

] Exemption of Small Businesses from some or all requirements

[C] Other, describe:

4, Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses

The department discussed daily phone repotting and keeping on board records during October through December with
the Lake Superior Commetcial Fishing Board. The department agteed to remove the requirement for additional on board
records and require only a simple, daily phone report and only afier 70 percent or more of a license's individual quota
allotment is reached,

This rule’s harvest limits are expected to allow commercial fishers to harvest at or near the current average annual catch
amount. Therefore, the rule may have little to no economic impact on commercial fishing businesses, Market demand,
fuel, and other variable expenditures would have a greater economic impact than this rule.

5. Describe the Rule's Enforcement Frovisions

The rufe will be enforced by department conservation wardens under the authority of chapter 29, Stats., through routine
patrols, rceord audits of wholesale fish dealers and state-licensed commercial fishers, and follow up investigations of
citizen complaints, '

6. Did the Agency prepare a Cost Benefit Analysis (if Yes, attach to form)
COves [MNo




ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD
AMENDING AND CREATING RULES

The statement of scope for this rule, SS 053-16, was approved by the Governor on June 3, 2016, published in
Register No. 726A1 on June 6, 2016, and approved by the Natural Resources Board on June 22, 2016. This rule was
approved by the Governor on |

The Wisconsin Natural Resources Board proposes an order to amend NR 25.08 (intio ) and to create
NR 25.06 (1) (c), 25.07 (1) (b), and 25.13 (1) (d), Wis. Adm. Code, relating to cisco (lake herring)

harvest in Lake Superior and affecting small business.

FH-12-16(E)

Analysis Prepared by the Department of Natural Resources

1. Statute Interpreted: Sections 29.014(1), 29.041 and 29.519(1m)(b), Stats.
2. Statutory Authority: Sections 29.014(1), 29.041 and 29.519(1m)(b), and 227.4, Stats.

3. Explanation of Agency Authority:
Section 29.014 (1), Stats., directs the department to establish and maintain conditions governing the
taking of fish that will conserve the fish supply and ensure the citizens of this state continued

opportunities for good fishing,

Section 29.041, Stats., provides that the department may regulate fishing on and in all interstate boundary
waters and outlying waters.

Section 29.519 (Im) (b) and (5), Stats., authorizes the department to limit the number of Great Lakes
commercial fishing licenses; designate the areas in the outlying waters under the jurisdiction of this state
where commercial fishing operations are restricted; establish species harvest limits; designate the kind,
size, and amount of gear to be used in the harvest; and require fishing records be submitted to the
department.

Pursuant to s. 227.4, Stats,, the department finds that an emergency exists and that this rule is necessary
for the preservation of the public peace, health, safety, or welfare. In order to preserve the welfare of
state-licensed commercial fishers, Chippewa tribal commercial fishers, recreational fishers, and
associated businesses, as well as the welfare and sustainability of the cisco (lake herring) population in
Lake Superior, the department finds that an emergency rule is necessary to implement rule changes for
cisco harvest. In addition, cisco harvest limits are discussed among the Department of Natural Resources
and the Red CIliff and Bad River Bands of Lake Superior Chippewa that are all parties to the Lake
Superior Fishing Agreement. This emergency rule is needed to preserve the public welfare and commit to
the Agreement process.

4. Related Statutes or Rules: Section 29.973, Stats., Commercial fish rep(nﬁng system.
A stmilar penmanent rule, FH-13-16, will also be pursued following the emergency rule.

5. Plain Language Analysis:
Cisco are a key species in the Lake Superior ecosystem and are harvested in Wisconsin waters for
commercial, recreational, and subsistence purposes by state licensees and members of the Red Cliff and

~ Bad River Bands of Lake Superior Chippewa Indians. This rule is needed to manage the long-term

sustainability of the cisco population. Currently the commercial harvest season is open year-round and







7. Comparison with Similar Rules in Adjacent States:

Minnesota and Ontario establish a cisco harvest quota similar to this proposed rule. Michigan waters,
under the Chippewa Ottawa Resource Authorily, have a closed season and other Michigan waters have a
limitation on the effort allowed, or the length of net and gear used to catch cisco.

8. Summary of Factual Data and Analytical Methodologies Used and How Any Related Findings
Support the Regulatory Approach Chosen:

Cisco have been harvested commercially in Wisconsin waters of Lake Superior for decades. After a
population decline in the 1960°s, a2 commercial fishery slowly grew over the next 30 years. Average
annual state-licensed and tribal commercial harvest between 2000 and 2007 was approximately 360,000
pounds of cisco. However, since 2008 the commercial harvest of cisco increased dramatically because
commercial fish processors began accepting whole fish and the market demand for cisco eggs, sold as
caviar in Europe, skyrocketed. Average annual combined state and tribal harvest from 2008 through 2015
was approximately 1.4 million pounds. For state-licensed commercial fishers alone, the average annual
catch was 878,343 pounds of cisco.

Average Annual Harvest (Round Weight; State-licensed and tribal commercial harvest combined):
e 2000-2007: 359,341 Ibs.
s 2008 -2015: 1,376,520 lbs. ‘
Actual Annual Harvest (Round Weight; State-licensed and tribal commercial harvest combined):
e 2014:1,107,923 lbs.
e 2015:1,552,169 lbs.

Based on the U.S. Geological Survey (USGS) annual bottom traw! survey, cisco numbers have declined
in Lake Superior since 1990 (Figure 1). Similar declines have also been seen from repeated
hydroacoustics samnpling in Wisconsin waters since 2006 (Figure 2). By using data from both catching
and counting fish in trawl surveys and using sonar technology to detect the presence and abundance of
fish in hydroacoustics surveys, the department can determine a reliable assessment of the cisco
population. These cisco population declines are due to sporadic recruitment of cisco (recruitment means
reaching a certain size or reproductive stage), and there has not been a strong, above average year class or
group of cisco since 2003 (Figure 3). The current commercial catch primarily consists of fish from the
1998, 2003, and 2009 year classes. In 2014 surveys, 81% of the aged harvested fish were from these three
year classes. However, the 1998 and 2003 year classes are contributing less to the fishery (62% of the
commercial catch in 2011 and only 38% in 2014). The 2014 year class does appear to be equivalent to the
2009 year class, which should allow for sustained harvest. However, the sporadic nature of cisco
recruitment and the potential for commercial markets to increase - as was seen in 2008 - necessitate the
need for the establishment of a total allowable harvest limit. In addition, the importance of cisco to the
ecosystem and to the commercial industry requires the ability to frequently review management and
harvest to avoid changes that may cause further declines.















" SECTION 3. NR 25.08 (intro.) is amended to read:

~ NR 25.08 Transfer of individual licensee catch quotas, Individual licensee catch
quotas allotted under s. NR 25.07 (1) (a)_or (b) or (2) (am) 1., (b), (bg), (br), (c), (d), (&) or (f)
may be transferred by the licensee receiving the quota allocation to another valid licensee
authorized to engage in commercial fishing in the waters to which the quota applies, who meets
all criteria for receiving such a quota other than previous fishing history, subject to the conditions

stated in this section.

SECTION 4. NR 25.13 (1) (d) is created to read:

NR 25.13 (1) (d) In addition to reporting requirements under this subsection, each person
required to be licensed under s. 29.519 (1m), Stats., to conduct commercial fishing operations on
Lake Superior and who has received an individual licensee catch quota under s. NR 25.07 (1) (b)
for the harvest of lake herring (cisco) shall submit a daily fishing report to the department from
October 1 to December 31 after 70 percent of the individual licensee catch quota has been
reached that includes all records of pounds of lake herring harvest, harvest effort, and all other
information called for on the report form. Daily fishing reports shall be submitted by calling a

phone number provided by the department.

SECTION 5. STATEMENT OF EMERGENCY. In order to preserve the welfare of state-licensed
commercial fishers, Chippewa tribal commercial fishers, recreational fishers, and associated
businesses, as well as the welfare and sustainability-of the lake herring (cisco) population in Lake
Superior, the department finds that an emergency rule is necessary to implement rule changes for

lake herring (cisco) harvest.

“b



SECTION 6. EFFECTIVE DATE. This rule shall take effect upon publication in the official state

newspaper, as provided in s. 2.27.24(1)(d), Stats.

SECTION 7, BOARD ADOPTION. This rule was approved and adopted by the State of Wisconsin

Natural Resources Board on

Dated at Madison, Wisconsin

STATE OF Wisconsin DNR.

DEPARTMENT OF NATURAL RESOURCES

BY

Cathy Stepp, Secretary

(SEAL)






