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SUBJECT: 

Wisconsin Department of Natural Resources 
Natural Resources Board Agenda Item 

Item No. 3 .A. 2 . 

Request that the Board authorize public hearings for Board Order WT-31-10, proposed rules affecting chapter NR 106, 
Wis. Adm. Code, related to the calculation of water quality based effluent limitations for the Wisconsin Pollutant Discharge 
Elimination System (WPDES) permit program regulating wastewater discharges. 

FOR: October 2015 Board meeting 

PRESENTER'S NAME AND TITLE: Adrian Stocks, Permits Section Chief 

SUMMARY: 

The proposed rule revisions relate directly to the Wisconsin Pollutant Discharge Elimination System (WPDES) permit 
program that regu lates wastewater discharges. In a letter dated July 18, 201 1, the U.S. Environmental Protection Agency 
(EPA) identified 75 potential issues with Wisconsin's statutory and regulatory authority for the WPDES permit program. 

This rule package (referred to as Rule Package #3) seeks to address 4 of the issues identified by EPA relating to: (1) 
phasing out mixing zones for bioaccumulative chemicals of concern (BCCs) in the Great Lakes System; (2) regulation of 
pollutant discharges when a pollutant is present In intake water; (3) removal of an exemption for non-contact cooling 
waters without additives; and (4) modification of the reasonable potential determination for discharges containing 
mercury. The existing rule relating to mercury reasonable potential determinations, s. NR 106.145(2), Wis. Adm. Code, 
was invalidated in MEDC v. WDNR, Case No. 12-CV-3654, as inconsistent with federal law. The existing exemption ins. 
NR 106.10 for noncontact cooling water containing certain additives was invalidated in MEDC v. WDNR, Case No. 12-
CV-0569, as inconsistent with federal law. The proposed rule changes address the inconsistencies cited by EPA and by 
the circuit court orders and will ensure state regulations are consistent with federal regulations. 

The statement of scope for this rule, WT-31-1 0, was approved by the Secretary on May 10, 2010, and published in 
Register 662 on February 28, 2011 . From Apri l 21, 2014 to May 21, 2014, the department solicited comments for 
development of the economic impact analysis. Two comments were received. Portions of the proposed changes are 
expected to have no economic impact because EPA overpromulgated ss. NR 106.06 and 106.10, Wis. Adm. Code, in 
2000 and EPA disapproved certain aspects ofs. NR 106.145(1)(b), Wis. Adm. Code, in 2009. The potential impacted 
facilities include facilities with non-contact cooling water outfalls or certain substances present in their intake water. Some 
facilities may require upgrades or modifications to the facility to meet effluent limitations. However, the department is 
currently required to use the procedures in the federal law when developing water quality based effluent limits and, as a 
result, many of the facilities impacted have already had permits reissued in compliance with the federal law. 

RECOMMENDATION: That the Board authorize public hearings for Board Order WT-31-10. 

LIST OF ATTACHED MATERIALS (check all that are applicable): 
0 (choose one) 
181 Fiscal estimate and economic impact analysis (EIA) form 
lEI Response summary 

181 Attachments to background memo 
0 Environmental assessment or impact statement 
181 Board order/rule 

Approved by Signature Date 

Susan Sylvester, Bureau Director 

Patrick Stevens, Environmental 
Management Division 

Cathy Stepp, Secretary 

cc: Program attorney - LS/8 Department rule coordinator - LS/8 
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