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SUBJECT: 
Request that the Board adopt Emergency Board Order OE-20-14(E), proposed rules affecting chapter NR 150 Wis. Adm. 
Code related to the Department's environmental analysis and review procedures. 

FOR: May 2015 Board meeting 

PRESENTER'S NAME AND TITLE: David Siebert, Director, Bureau of Environmental Analysis & Sustainability 

SUMMARY: 

Chapter NR 150 was revised and went into effect April 1, 2014. An emergency rule (Board Order OE-1 0-14(E)) was 
approved by the Natural Resources Board in August (effective August 31 , 2014) for two purposes: 1) to clarify the 
procedures for review and analysis of new administrative rules In order to ensure that the intent of the ch. NR 150 revision 
is being met and potential procedural questions do not invalidate the years of work and public engagement on new rules 
packages, and 2) for additional housekeeping changes to ensure that the intent of the April 2014 ch. NR 150 rewrite is 
being met - all In a manner consistent with past WEPA compliance approaches that have been upheld by courts. 

The August emergency rule was to expire on January 28, 2015. A 60-day extension was granted by JCRAR on January 
13, 2015, and a second 60 day extension was granted by JCRAR on Wednesday, March 11 , 2015, that will extend the 
August emergency rule to an expiration date of May 27, 2015. 

This new emergency rule (Board Order OE-20-14(E)) Is consistent with the scope statement approved in February 2015. 
It adds additional clarification and different rule language not contained in the existing August emergency rule, needed 
while a new permanent rule is promulgated. The new permanent rule (Board Order OE-21 -14) will be released for public 
comment prior to a hearing date in June. 

The proposed new emergency rule and permanent rule (scheduled for the June NRB meeting) clarify that emergency 
rules are "minor actions," requiring no additional environmental analysis, and that the process for developing permanent 
rules is an "equivalent analysis action." The rules also clarify: applicable definitions related to those rules and actions; 
procedures for WEPA compliance determinations and publication requirements; and strategic analysis requirements. 

The proposed new emergency and permanent rules expand the list of "minor actions," and expand and amend the list of 
"equivalent analysis actions" for which a detailed environmental analysis and public disclosure are part of proqram review. 

RECOMMENDATION: That the Board adopt Emergency Board Order OE-20-14(E). 

LIST OF ATTACHED MATERIALS (check all that are applicable): 
181 background memo 
181 Fiscal estimate and economic impact analysis (EIA) form 
0 Response summary 

Approved by 

Dave Siebert, Director 
Bureau of Environmental Analysis and 
Sustainabilit 

Mark Aquino, Adminstrator 
Office of Business Support and Science 

Cathy Stepp, Secretary 

cc: Board Liaison - AD/8 Program attorney - LS/8 

0 Attachments to background memo 
0 Environmental assessment or impact statement 
I8J Board order/rule 

Date 

Department rule coordinator - LS/8 

http://dnr.wi.gov/About/NRB/2015/May/May-2015-NRB-agenda.html















































