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SUBJECT: 

Wisconsin Department of Natural Resources 
Natural Resources Board Agenda Item 

Item No. 3.C.1. 

Request that the Board approve the statement of scope for Board Order WY-19-14, and conditionally approve the public 
hearing notice for Board Order WY-19-14 and notice of submittal of proposed rules to the Legislative Council Rules 
Clearinghouse proposed rules creating ch. NR 111 related to Cooling Water Intake Structures. 

FOR: April2015 Board meeting 

PRESENTER'S NAME AND TITLE: Russ Rasmussen 

SUMMARY: 
The purpose of the proposed rule is to adopt state administrative regulations that are consistent with federal regulations 
for cooling water intake structures under the federal water pollution control act (Clean Water Act). As a state authorized 
by EPA to administer the National Pollutant Discharge Elimination System (NPDES) program, Wisconsin is required to 
implement federal Clean Water Act regulations. In July 2011, EPA identified the lack of rules for new facilities with 
cooling water intake structures as a deficiency in the Wisconsin Pollutant Discharge Elimination System (WPDES) 
program. In October, 2014, EPA promulgated federal regulations for cooling water intake structures at existing facilities. 

The Department currently regulates cooling water intake structures under s. 283.31 (6), Stats., by requiring use of the best 
technology available (BTA) for minimizing adverse environmental impact. The federal new facilities rule establishes 
national technology-based performance requirements. The federal existing facilities rule provides seven best technology 
available compliance options for impingement mortality and specifies a set of criteria that must be considered in the 
entrainment BTA determination. The federal rule for existing facilities also defines a set of required application materials 
in order to aid in BTA determinations. For some.facilities, this may include biological studies. 

The proposed rule will incorporate the requirements of the federal rules into Wisconsin's administrative code. Additional 
rule language pertaining to the Department's implementation of the federal cooling water intake structure requirements 
may also be considered. Because the federal regulations are already in effect, the adoption of the rules into state 
administrative code will have a Level 3- Minimal economic impact. Adopting the federal rules for new facilities will 
require minimal changes in the Department's regulation of cooling water intake structures at new facilities. However, 
implementation of the federal existing facilities rule is expected to have a Level 1 - Significant economic impact. 
Therefore, the rule development and promulgation procedures required for a Level ·1 -Significant rule will be followed. 
The proposed rule is not expected to impact small businesses. 

RECOMMENDATION: That the Board approve the statement of scope and conditionally approve the public hearing 
notice for Board Order WY-19-14 and notice of submittal of proposed rules to the Legislative Council Rules 
Clearinghouse. 

LIST OF ATTACHED MATERIALS: 
Statement of scope 
Governor approval of statement of scope 

Approved by Signature Date 

Susan Sylvester, Bureau Director 

Russ Rasmussen, Division Administr~tor 

Cathy Stepp, Secretary 

cc: Board Liaison - AD/8 Program attorney- LS/8 Department rule officer- LS/8 

http://dnr.wi.gov/About/NRB/2015/April/April-2015-NRB-agenda.html



















