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STATEMENT OF SCOPE

Department of Natural Resources

Rule No.: LE-01-14

Relating to: Chapler NR 5 — Boat Rules and Registration

Rule Type: Permanent

1. Finding/nature of emergency (Emergency Rule only):

[ENTER TEXT]

2. Detailed descriptlon of the objective of the proposed rule:

a}

b)

c)

d)

e}

Correct Noise Level Testing Requifements to meet Soclety of Automotive Engineers
recommended practices.

Add Slow No Wake restrictions within 100’ of patrol boat disptaying emergency lights due to
public safety and law enforcement officer safety concerns, :

Add a requirement for an assigned number be affixed o all approved waterway markers to allow
law enforcement officials to determine the legality of the marker. DNR proposes a numbering
system that includes the county code, the township code and the DNR assigned permit number.

Correction to NR 5.13 to remove sallboards from NR 5 requirements as 30.62(3)(a) exempts
saliboards from personal flotation requirement.

Additions and revisions to meet federal requirements:

e Add visual distress signals and sound producing devices to meet federal requirements.

+ Rovisions to application information to require the collection of unique identification
information for each vessel owner who applies for a certificate of number. Stales have until
January 1, 2017 to implement this change.

e Add requirement for vessel owners to verify that a valid primary vessel HIN has been aftixed

to the vesse! for which a certificate of number s issued, renewed, or upon the transfer of a
vessel's ownership. States have until January 1, 2017 to Implement this change.

3. Description of the existing policies relevant to the ruie, new poficies proposed to be inciuded in
the rule, and an analysis of policy alternatives:

a)

Revise Noise Lavel Testing Requirements — current language contained in NR 5.125 refers to
testing methods J34a, J1970 or J2005. SAE only refers to J34 not J34a. NR 5 should reflect
actual Test #/Title of that being J34. Updates to the J34 Monitoring Test reflect a correction
factor to a 50" distance/regulation and In J1970 (4.2.1) specifically states: “The applicable reading
does not require the measured boat 1o be at any specific distance from the shorsline or
microphone”. Officers should not be limited by a minimum distance requirement In code and
should rely on each Test Procedure,
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b)

d)

y

g)

Add Slow No Wake wiihin 100" of patro! boat displaying emergency lights — NR 5,33 contains
requirements for Restricted Speed Zones. However there are no restrictions for vessel operators
approaching a law enforcement boat displaying emergency lights. Due to public safety and law
enforcement officer safety concerns, WDNR requests & variation of the “move over law” currently
in place on highways.

30.62(3){a) exempts sailboards from personal fiotation requirement. Need to remove sailboards
from NR 5 requirements: NR 5.13 Personal fiotation and life saving device requirements. (1) This
section applies to all boats that are propelled or controfied by machinery, sails, oars, paddles or
poles or another vessel including but not limited to inflatables and sallboards, used on waters
subject to the jurlsdiction of this state except:

Add Visual Distress Signals language to meet federal requirements — language not currently
contained In NR 5. :

Add Sound Producing Device language to meet federal requirements - language not currently
contained in NR 5.

Revislons to application information for boat certificate or number and application for transfer fo
meet federal requirements. Changes to federal regutations require the collection of unigue
identification information for each vessel owner who applies for a certificate of number, The
oplions to be collected are; owner's tax identification number, date of birth with driver's license
number: or date of birth together with other unique number. States have until January 1, 2017 to
implement this change.

Add requirement for vessel owner to verify that a valid primary vessel HIN has been affixed to the
vessel for which a certificate of number is issued, renewed, or upon the transfer of a vessel's
ownership. States have until January 1, 2017 to implement this change, Per the federal
regulations, States may use methods of its choosing to verify that each vessel's owner has
affixed a valid primary HIN. WDNR would propose to require the vessel owner to complete a
statement on the application form or renewal form.

4. Detailed explanation of statutory authorlrty for the rule (including the statutory citation and
language);

30.505 - The certificate of number system and the Issuance of identification numbers employed
by the depariment shall be In conformity with the overall system of identification numbering for
boats established by the U.S. government. The department shall promulgate rules as are
necessary to bring the state certificate of number sysiem and the issuance of identification
numbers into conformity with this federal system.

30.62(d)2 The department may promulgate rules establishing testing procedures to determine
noise levels for the enforcement of this section.

30.62(d)3. 30.62(2)(d)3. The department may revise these rutes as necessary fo adjust to
advances in technology.

30.62(9) - The department shall promulgate such rules modifying or supplementing the
associated equipment requirements of this section as are necessary to keep those requirements
in conformity with federal regulations.

30.65(2) - The department may promulgate such additional traffic ruies as it deems necessary in
the interest of public safety. Such rules shalf conform as nearly as possible to the federal pilot
ruies

5. Estimate of amount of time that state employees wiil spend developing the rule and of other
resources necessary to develop the ruie:

One month

6. List with description of all entlties that may be affectad by the proposed rule:




Wisconsin law enforcement officers and vessel owners

7. Summary and prefiminary comparison with any existing or proposed federal regulation that is
intended to address the activities to be regulated by the proposed rule:

Coast Guard conducted an on-site review of Wisconsin's State Recreational Boating Safety (RBS)
Program. Onsite reviews are used to help determine a state's ellgibllity to recelve funding made
avallable under Titie 46 U.S.C. Chapter 131 for the State RBS Program. A state’s eligibility is
determined by the content of its RBS Program and its conformance to applicable federal laws and
regutations.

Based on the programmatic review of Wisconsin's State RBS program, two deficlencies were noted
that require correclive action. The State laws and regulations do-not include a provision for the
carriage of visual distress signals (VDS) in waters where required under Title 33 Code of Federal
Regulations (CFR), Part 175 Subpart C; and State laws and regulations do not include a provision for
the carrlage of a sound-producing device where required under the Navigation Rules; International-
Inland. State law muslt require the carriage of the minimum federal eqtipment requirements In order
1o meet eligibility requirements as an adecquate law enforcement program. .

The above elements are part of an approved vesse! numbering system necessary to maintain overall

program approval and eiigibllity to recelve federal financlal assistance under the State RBS Grant
Program :

8. Anticipated economic impact of implementing the rute (note if the rule is likely to have a
significant sconomic impact on small businesses):

None

9. Anticlipated number, month and locations of public hearings:

The Department anticipates holding two public hearings in the month of Juna 2014, Hearlng clties will be:
Madison and Wausau

: Co;}c:??n ;;\Z;ﬂ/mer 608-212-5386

Deparlment fead or Aulhorized Slgnalure

A /6/M

Dale Subrmittted




SCOTT WALKER

OFFICE OF THE GOVERNOR P.0. Box 7863
STATE OF WISCONSIN MADISON, WI 53707

March 10, 2014

Cathy Stepp

Secretary

Wisconsin Department of Natural Resources
101 South Webster St.

P.O. Box 7921

Madison, WI 53707-7921

RE: Scope Statement for LE-01-14 modifying Chapter NR 5 relating to Boat Rules
and Registration

Dear Secretary Stepp,

[ hereby approve the statement of scope submitted on January 28, 2014, pursuant to Wisconsin
Statutes § 227.135, in regards to a proposed rule modifying Chapter NR 5 of the Wisconsin
Administrative Code. You may send the scope statement to the Legislative Reference Bureau

for publication pursuant to Wisconsin Statutes § 227.135(3).

Sincerely,

—

Scott Walker
Governor
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