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State of Wisconsin

CORRESPONDENCE/MEMORANDUM

DATE:  gctober 31, 2014
TO: All Members of the Natural Resources Board

FROM: Cathy Stepp, Secretary

SUBJECT: Background memo on Board Order CF-13-13, relating to the Clean Water Fund Program

Why is the rule being proposed?

Revisions to ch. NR 162, Wis. Adm. Code, relating to the Clean Water Fund Program (CWFP)
incorporate policy changes and streamlining processes to continue to improve the implementation of the
CWFP. This program provides subsidized interest rate loans to municipalities for wastewater
infrastructure projects, including treatment facilities, collection systems and urban runoff activities. New
on-line technology and more optimal submittal dates are meant to save time and money for both our
customers as well as DNR staff.

Summary of rule.

This rule governs the implementation of the CWFP. It incorporates statutory requirements as well as
other federal requirements. In addition, the rule outlines the processes and protocols for awarding
financial assistance agreements to municipalities.

This rule revision is needed because the rule has not been updated since July 2004, and policy changes
implemented since that time are needed to be incorporated into code to ensure consistency and
transparency. In addition, there are a number of measures included in the code revisions that will lead to
streamlined processes and save time and costs for both municipalities as well as DNR staff.

A summary of the significant changes are as follows:

e Clarified language regarding eligible projects, activities, and applicants

e Updated deadlines for initial applications and scoring forms (from Dec 31* to Oct 31 each year
and allows for on-line submittals)

e Increased allowable costs for obtaining interim financing from $7,500 to up to $15,000

e Revised Priority Evaluation and Ranking Form (PERF) scoring system modified to include on-
line submittals, permit limit based and annual submittals :

e Clarified language relating to User Charge Requirements and Replacement Fund requ1rements

e Increased Interest Rate Subsidy Agreement limit from $1 million to $2 million for the Small Loan
Program

e Specified that the source for Median Household Income (MHI) data shall be the American
Community Survey and included options for sewerage and sanitary districts

e Confirmed that the intent of the program is to fund new projects and not refinance projects for
which long term financing has already been obtained

¢ Updated definitions to industry standards (construction/operations/maintenance)

In the development of this rule revision, Department staff worked closely with external partners in the
form of an external advisory group to identify issues, develop language to resolve issues, and find
opportunities to streamline program implementation. During that process, there were no controversies
encountered and the external advisory group members expressed gratitude for being part of the process.

The NRB approved the scope statement for this code revision at its June 26, 2013, meeting.
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Revisions to ch. NR 162, Wis. Adm. Code, may have a positive impact on small businesses in that
streamlined procedures will help keep municipal infrastructure projects progressing, resulting in more
engineering and construction jobs available. The rule revisions will also remove some uncertainty for the
engineering and construction companies involved in CWFP projects regarding program requirements.
Realigning submittal dates with the development of municipal budgets will also help streamline projects
and ultimately minimize costs for both applicants and the DNR.

How does this affect existing policy?

Proposed revisions to this rule incorporate existing policy decisions so that they are applied consistently
and in a transparent manner. The rule streamlines processes and procedures resulting in more consistency
in program implementation.

Has the Board dealt with these issues before?

Rule revisions for ch. NR 162, Wis. Adm. Code, were last completed in 2004.

Who will be impacted by the proposed rule? How? ]

Municipalities and consulting engineers will be most impacted by these rule revisions. The rule revisions
incorporate policy decisions into the code so it is easier to implement and more transparent. Submittal
dates are better aligned with the timing of municipal budget discussions so municipalities can better plan
for water infrastructure projects. The rule revisions streamline the PERF scoring system and requires on-
line submittals that will be linked directly with DNR databases resulting in greater efficiency and
accuracy.

Public Input Solicitation?
No comments were received on the Economic Impact Assessment. Comments on the rule were received
and are addressed in the attached “Responsiveness Summary”.

Information on environmental analysis, if needed?

This rulemaking process began prior to ch. NR 150, Wis. Adm. Code, being revised. An updated ch. NR
150, Wis. Adm. Code went into effect on April 1, 2014. Under the previous version of ch. NR 150, Wis.
Adm. Code, the Department found that an environmental analysis was not necessary because the
proposed rule changes were a Type 3 action per s. NR 150.03(6)(b)3.b, Wis. Adm. Code. Under current
s. NR 150.10(1m)(a), Wis. Adm. Code, the Department must conduct a strategic analysis for all new or
revised administrative rules if the rule involves unresolved conflicts concerning alternative uses of
available resources and the Department has substantial discretion in formulating important provisions of
the rule. The proposed rule revisions do not involve unresolved conflicts concerning alternative uses of
available resources. The Department has worked with an advisory committee in the development of these
rule revisions, and no unresolved conflicts have been identified. These rule revisions, therefore, do not
require preparation of a strategic analysis.

Small Business Analysis.

Revisions to ch. NR 162, Wis. Adm. Code, could have a positive impact on small businesses.
Streamlining the program may result in slightly less costs for municipalities to make improvements to
their infrastructure projects, which could mean more engineering and construction jobs available. The
proposed rule revisions would also remove some uncertainty regarding requirements that must be
followed for the engineering and construction companies involved in CWFP projects
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Ch. NR 162 relating to the Clean Water Fund Program
Responsiveness Summary :

equipment or facilities

Rec'd From |Code Proposed Code Language Comment |Code New Language/response
‘ < |Section S _ : IModified ' o
MSA NR No language in proposed code Dilution is completely No. The new scoring system in the
162.003 removed from the code, code is based on permit limits,
including the definition, for which dilution is a factor.
parameters, scoring. Why is Therefore, dilution does not
that? need to be specifically included
in the code.
MSA NR Note: The following are examples of add "rehabilitating, or Yes. Code language has been
162.003 |capital improvements: constructing  |modifying" to the text modified to include: " . ..
(9) permeable pavenﬁent or an infiltration |"replacing aged or replacing or rehabilitating aged
pond to control runoff; constructing undersized sanitary sewer or undersized . . ."
new clarifiers, aeration tanks, or other |pipes"
major components of a treatment
works; upgrading existing equipment
or installing new, more efficient
process equipment, such as equipment
for dewatering, aeration, scraping,
skimming, or disinfection; constructing
new process, administration, and
storage buildings; adding to or
constructing major renovations of
existing facilities; replacing aged or
undersized sanitary sewer pipes;
replacing aroof on a treatment plant
building; constructing a new lift station
or upgrading an existing lift station;
installing security, a supervisory
control and data acquisition system, or
monitoring equipment as part of a
scored project.
MSA NR {f) Installing new mechanical, Please delete “New” . No. The word "including" in the
162.003 |electrical, electronic, or piping Consider: a refurbished (14)(d)(intro) means that what
(17)f equipment or facilities blower is an affordable and follows is not an all-inclusive
reliable piece of equipment. list.
|MSA NR {f) Installing new mechanical, is a comma needed after the [Yes. Code language has been
(162'003 electrical, electronic, or piping word "piping" changed language to read "(f)
17)f

Installing new piping or
mechanical, electrical, or
electronic equipment or

farilitiog "
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Ch. NR 162 relating to the Clean Water Fund Program

facility that is used for activities such as
agriculture, forestry, fishing, mining,
manufacturing, transportation,
communications or providing services
including electric, gas and sanitary
services.

‘Includes but is not limited
to.

; Responsiveness Summary :
Rec'd From{Code Proposed Code Language ~|Comment Code New.language/response
‘ Section e , ~ Modified | - o :
MSA NR “Debt” means a financial liability that is{In this code, does the term  |Yes. DNR added "line of credit" to
162.003 {subject to repayment and incurred to |"debt" always refer to a the types of financial liabilities.
(19) fund a project, including liabilities in scored project? This definition always applies
the form of bond anticipation notes, to a "project". Removed the
general obligation bonds, revenue word "scored” from the
bonds, general obligation promissory definition. Code now reads:
notes, certificates of indebtedness, and "Debt means a financial liability
special assessment bonds. that is subject to repayment
and incurred to fund a project,
including liabilities in the form
of lines of credit, bond
anticipation notes, general
obligation bonds. . ."
MSA NR Equipment replacement fund” means a|Consider adding ‘during the {No. The specific details of how long
162.003 |separate fund established by the design life of the treatment a municipality must maintain
(27) municipality for the purpose of making [works or BMP’ an equipment replacement
expenditures for major repair or fund can be included in the
replacement of equipment necessary financial assistance agreement.
for continuing operation of wastewater The requirement is longer than
or runoff treatment works, or for the design life for some
maintenance of a BMP. municipalities, depending on
past funding of projects.
MSA NR Providing a loan, principal forgiveness, | Add ‘negative interest rate,” [No. Negative interest rates are not
162.003 |interest rate subsidies, a grant, a part of the Wi CWFP.
(28)a guarantee, or credit enhancement to a
municipality.
MSA NR Providing a loan, principal forgiveness, | Add ‘or other permissible No. The word "includes" already
162.003 l|interest rate subsidies, a grant, a means as directed by the means there could be other
(28)a guarantee, or credit enhancement to a|state or federal agencies’ possibilities as long as they are
municipality. listed under Wis. Stats.
MSA NR “Industrial facility” means any Please include definition for |No. [t is not necessary to define
162.003 |nongovernmental or nonresidential “Includes”: ‘Includes (and "includes" as its meaning has
(40) related forms) means already been interpreted by

the Wisconsin Legislative
Council.
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Ch. NR 162 relating to the Clean Water Fund Program

" Responsiveness Summary

COLLECTION SYSTEM
PROJECTS. A municipality may
receive financial assistance under
this chapter for a publicly-owned
wastewater treatment works scored
project, including a treatment plant
or sewage collection system project,
that meets any of the following
criteria:

further defined in the note
and reference to the 2004
Primer will hamper use of the
CWFP funds and will tend to
cripple the code ability to
respond to new technology,
treatment, conservation, and
also federal requirements
such as the phosphorus
regulations. Please remove
the terms “traditional” and
“common” from this section

(1).

Rec'd From|Code  [Proposed Code Language Comment Code New Language/response
|Section . e o . Modified , . ‘
MSA NR Replacement” means obtaining and Should rehabilitation of sewer|Yes. Code language is changed to
162.003 |installing equipment, accessories or  |mains using trenchless the following: "Replacement"
(77) appurtenances that are necessary technologies be included in means obtaining and installing
during the useful life of the treatment {the definitions and equipment, accessories, or
works or BMP project funded through |throughout document as an appurtenances that are
the CWFP to maintain the capacity and jindustry accepted solution to necessary during the useful life
performance for which the treatment |sewer deficiencies? of the treatment works or BMP
works or BMP were designed and project funded through the
constructed CWEFP to maintain or improve
the capacity and performance
levels for which the treatment
works or BMP was designed or
constructed." Also, code
Jlanguage for NR 162.03(1)(a)2
has been changed to reflect
this concern.
MSA NR “Scored project ” means a project for | Same as core project? No. The "core" project concept is
162.003 |which the department reviewed the not being applied to CWFP
(80) scope provided by the applicant and projects.
assigned a priority score based on the
scope determined by the department
to be eligible for financial assistance
under a single CWFP project number.
MSA NR TRADITIONAL WASTEWATER The term ‘Traditional’ as No. The title of a section and notes
162.03 ITREATMENT PLANT AND used in this context and in the administrative code do
(1)

not carry any legal weight. DNR
is using the term "traditional"
to categorize projects that, as
stated in the Note, "tend to
collect and treat point-source
pollution only". New methods
are being funded through pilot
projects which are not
impacted by this code. In any
case, the CWFP can't fund
projects that don't meet the
criteria identified in EPA
guidelines, and the text DNR
put in this "Traditional" section
is mostly taken directly from
the federal regulations for the
program.

L
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Ch. NR 162 relating to the Clean Water Fund Program

Responsiveness Summary

Proposed Code Language

Code

(1)(a)

due to a problem with the online
form . Alternate methods include the
following:

delivery should not be
restricted to the situation
where there is a “problem
with the online form”. What
about communities that do
not have internet; do not
have computers? What is the
definition of a “problem” with
the online form? So far, the
system that the DNR has set
up for electronic submittal is
accessed only after DNR has
approved a
username/password/”role”
for a community/consultant.
This database is 100%
internal and managed by the
DNR Switchboard. Because of
that, for instance, what if a
community has a need
identified on October 30"
(such as a sudden event) and
determine to submit the form
‘in time’ but can’t get the
authorizations because it is a
weekend?

Rec'd From {Code J{Comment New.lLgnguage/response
- [section : ‘ Modified | = ‘
MSA NR A municipality shall submit notice of its| Consider adding: ‘(*or an No. The date identified in the code
162.05 |intent to apply for financial assistance |alternate date as published a provides certainty and should
(1) in the form required by the minimum of 6 months prior be included in the code. Ifa
department by October 31 prior to the|to that date)’. new date is needed in the
state fiscal year from which the future, it can be addressed in
municipality is requesting to receive future code revisions.
financial assistance. In order for the
notice of intent to apply to be valid, it
shall include the signature of an
elected official of the municipality, an
employee of the municipality, or the
municipality’s authorized
representative, and at least one of the
following shall apply:
MSA NR The online intent to apply form is Add asterisk if note above is |No. See note immediately above.
162.05 |completed and submitted by October [added.
(1Ma) |31, ,
MSA NR An alternate method of delivery is used| Alternative methods for Yes. DNR will reword to provide
162.05

additional flexibility if sufficient
justification for not using the
online form is provided. DNR
notes that all facilities must
have internet access and
WAMS IDs for submittal of
information for other DNR
programs. New language will
read: "An alternate method of
delivery is used due to inability
to access or electronically
submit the online electronic
form if appropriate justification
accompanies the alternate
submittal”.





































STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREET, 10TH FLOOR
DOA-2049 (R03/2012) P.0. BOX 7864
MADISON, Wi 53707-7864

FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original [] Updated []Corrected

2. Administrative Rule Chapter, Title and Number
Ch NR 162 - Clean Water Fund Program

3. Subject
Rules governing the implementation of the Clean Water Fund Program

4, Fund Sources Affected 5. Chapter 20, Stats. Appropriations Affected
OGPR XFED [JPRO [JPRS XISEG [JSEG-S |n/a

6. Fiscal Effect of Implementing the Rule

I No Fiscal Effect [ Increase Existing Revenues [ Increase Costs

[1 Indeterminate [ Decrease Existing Revenues 1 Could Absorb Within Agency’s Budget
[] Decrease Cost

7. The Rule Will Impact the Following (Check All That Apply)
[] State’s Economy , X Specific Businesses/Sectors
X Local Government Units X Public Utility Rate Payers
[] Small Businesses (if checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[ Yes X No

9. Policy Problem Addressed by the Rule

Rule changes will streamline processes for awarding financial assistance to municipalities under the Clean Water Fund
Program. Deadlines were adjusted to better assist municipalities in submitting applications for funding, and language
was clarified with respect to eligible activities, projects and costs.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that
may be affected by the proposed rule that were contacted for comments.

Changes to ch. NR 162 may affect municipalities and their consultants who seek funding for water infrastructure projects
from the Clean Water Fund Program.

11. Identify the local governmental units that participated in the development of this EIA.
None up to now; local governments as represented by the Municipal Environmental Group (MEG) were part of the
external advisory group working with the DNR in revising and modifying rule language.

12. Summary of Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local
Governmental Units and the State’s Economy as a Whole (Include Implementation and Compliance Costs Expected to be
Incurred)

The rule will have minimal economic or fiscal impacts on businesses or municipalities seeking funding from the Clean
Water Fund Program. General eligibility criteria are prescripted by the federal Clean Water Act and the costs for
obtaining funding is prescribed by State Statutes. The rule revisions simplify and clarify protocols and streamline
processes but don't affect overall ability of municipalities to seek and obtain financing or the rates of that financing.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

By streamlining processes and clarifying criteria for the program, there will be fewer questions and process times may be
shortened for both the applicants as well as DNR staff. Without the rule revisions, the program will continue to interpret
clumsy or outdated language to ensure we are implementing the program consistent with federal policies and guidelines.

14. Long Range Implications of Implementing the Rule
Implementing the rule revisions will enable the Department to be more timely in our administration of the Clean Water Fund
Program.




STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREET, 10TH FLOOR

DOA-2049 (R03/2012) ~ P.0.BOX 7864
MADISON, Wi 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

15. Compare With Approaches Being Used by Federal Government
The anticipated rule revisions will be consistent with the Federal Clean Water Act.

16. Compare With Approaches Being Used by Neighboring States (lilinois, iowa, Michigan and Minnesota)

Each of the neighboring states implements the Clean Water Fund Program with minor differences, adjusted to meet
state-specific needs. Many of the states have more sophisticated programs; Wisconsin's implementation of the Clean
Water Fund Program has historically been relatively basic. All programs must be in compliance with the Federal Clean
Water Act.

17. Contact Name . 18. Contact Phone Number
Robin Schmidt 608-266-3915

This document can be made available in alternate formats to individuals with disabilities upon request.




STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREET, 10TH FLOOR
DOA-2049 (R03/2012) P.0. BOX 7864
MADISON, WI 53707-7864

FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

ATTACHMENT A

1. Summary of Rule’s Economic and Fiscal Impact on Small Businesses (Separately for each Small Business Sector, Include
Implementation and Compliance Costs Expected to be Incurred)

The rule does not modify the requirement that recipients of the Federal Clean Water Fund Program funds must be in
compliance with DBE requirements. This rule will have no fiscal or economic effect on Small Businesses.

2. Summary of the data sources used to measure the Ruile’s impact on Small Businesses
n/a

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?
[] Less Stringent Compliance or Reporting Requirements

[] Less Stringent Schedules or Deadlines for Compliance or Reporting

[ Consolidation or Simplification of Reporting Requirements

(] Establishment of performance standards in lieu of Design or Operational Standards

[] Exemption of Small Businesses from some or all requirements

[] Other, describe:

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses
n/a

5. Describe the Rule’s Enforcement Provisions

There are no enforcement provisions with respect to environmental regulations associated with this rule. There are
provisions in the rule that recipients of funds must have approved plans of operation from the Department, and
municipalities must have the financial means to repay loans associated with this program.

6. Did the Agency prepare a Cost Benefit Analysis (if Yes, attach to form)
lYes X No '




ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD
REPEALING AND RECREATING RULES

The Wisconsin Natural Resources Board proposes an order to repeal and recreate NR 162 relating to
the Clean Water Fund Program.

CF-13-13

Analysis Prepared by the Department of Natural Resources

1. Statute Interpreted, Statutory Authority and Explanation: Section 281.58(2), Wis. Stats., authorizes the
department to promulgate rules necessary for the execution of its responsibilities under the Clean Water Fund
program. This program provides financial assistance to municipalities for water infrastructure projects including
wastewater treatment plants, collection systems and storm_water systems.

2. Related Statutes or Rules: Concurrent with this effort, the department is also repealing and recreating ch. NR
166 relating to the Safe Drinking Water Loan Program. The Clean Water Fund Program and the Safe Drinking
Water Loan Program are part of the Environmental Improvement Fund.

3. Plain Language Analysis: Revisions to ch. NR 162, Wis. Adm. Code, relating to the Clean Water Fund
Program, clarify eligibility criteria, streamline processes, revise the scoring system, and update implementation
issues since the rule was last revised. No new significant changes to the program result from the rule revisions.
The main topics for revision include:
e Eligible projects/activities - updates language to incorporate current practices
e Dates for ITA/PERF submittals — changed to Oct 31* and allows for on-line submittals
e PERF scoring system — revised system to incorporate permit limits, automate the scoring process, and
require on-line, annual submittals
e Interim financing costs - increased from $7500 to up to $15,000
- e Refinancing - clarifies that a municipality cannot already have “long-term affordable debt”
outstanding for its completed or substantially completed project”; any project that has been
substantially completed for more than 3 years is not eligible for financing.
e Disadvantaged Business Enterprise — updated requirements to refer to federal requirements
o Median Household Income — clarifies the source of this data as the American Community Survey (as
part of the U.S, Census Bureau) and provides options for sanitary districts.

4, Summary of, and Comparison with, Existing or Proposed Federal Statutes and Regulations: All state
programs must comply with the federal requirements for the program, as outlined in 33 USC 1251 to 1376 and 33
USC 1381 to 1387. This rule complies with the requirements of the Federal Clean Water Act.

5. Comparison with Similar Rules in Adjacent States: Each state implements the Clean Water Act consistently
with the associated state statutes and federal requirements. Each state loan program has unique features, but all of
the programs are designed to meet federal Clean Water Act requirements. Each state has a unique priority scoring
system based on state priorities but consistent with federal priorities. The EPA reviews program implementation
to ensure consistency with the federal requirements.

6. Summary of Factual Data and Analytical Methodologies Used and How Any Related Findings Support
the Regulatory Approach Chosen: The implementation of the Clean Water Fund Program does not include
regulatory activities. Refinements to the program were established with both internal and external advisory
groups with the intent of streamlining processes and clarifying criteria for program implementation.
















(29) “Financial assistance agreement’ means a written agreement between a municipality, the department,
and DOA that contains the terms and conditions of the financial assistance provided to the municipality under
subch. Il or Ill.

(30) “Financial assistance agreement amendment” means a formal, written change to an existing financial
assistance agreement, executed by all parties to the original agreement.

(31) “Force account work” means engineering, construction, or other project-specific activities performed by
municipal paid employees, or using equipment owned by the municipality, or both.

(32) “Governmental facility” means any public facility, including a facility used for legisiative, judicial,
administrative and regulatory activities of federal, state and local governments. ‘

(33) “Groundwater” has the meaning given in s. 160.01 (4), Stats.

(34) “Hardship financial assistance” means financial assistance authorized under s. 281.58 (13), Stats.

(35) "Hardship financial assistance funding list" means a list established by the department each fiscal year
that ranks, in environmental priority order, based on the priority list established under s. 281.58 (8e), Stats.,
scored projects eligible for hardship financial assistance under s. 281.58 (13) (b), Stats.

(36) "Hardship fundable range” means those projects on the hardship financial assistance funding list that
are projected to utilize all available hardship present value subsidy for each fiscal year.

(37) “Hardship present value subsidy” or “hardship PV’ means the present value subsidy provided to
municipalities to reduce loan interest rates below those interest rates established in s. 281.58 (12) (a), Stats.,
inctuding 0% interest loans, and to provide grants.

(38) “Hardship subsidy’” means the amount of subsidy provided by the CWFP under s. 281.58 (13), Stats.,
to reduce the interest rate of a CWFP loan to a rate below any interest rate specified in s. 281.58 (12) (a), Stats.,
and to provide grants.

(39) “lllicit discharge” has the meaning given in s. NR 216.002 (11).

(40) “Industrial facility” means any nongovernmental or nonresidential facility that is used for activities such
as agriculture, forestry, fishing, mining, manufacturing, transportation, communications or providing services
including electric, gas and sanitary services.

(41) “Industrial user” has the meaning given in s. 281.58 (1) (c), Stats.

(42) “infiltration” has the meaning given in s. NR 110.03 (16).

(43) “Inflow” has the meaning given in s. NR 110.03 (17).

(44) “Institutional facility” means any facility that is used for social, charitable, religious and educational
activities such as schools, churches, hospitals, nursing homes, penal institutions and similar uses.

(45) “Interest rate subsidy” means the subsidy, expressed in percentage points, provided by the CWFP
under ss. 281.58 and 281.59, Stats., to reduce the interest cost of loans provided to municipalities by the BCPL
under ch. 24, Stats.

(48) “Interest rate subsidy agreement’ means a written agreement between a municipality, the department,
and DOA that contains the terms and conditions of financial assistance provided to the municipality under
subch. IV.







(51) “Market interest rate” has the meaning given in s. 281.59 (1) (b), Stats.

Note: Under s. 281.59 (1) (b), Stats., “market interest rate” means the effective interest rate on a fixed-rate revenue
obligation issued by the state to fund a loan made under this section or, for a variable rate obligation, the effective interest rate
that DOA determines would have been paid if the variable rate obligation had been sold at a fixed rate.

(52) “Median household income” has the meaning given in s. 281.58 (1) (cm), Stats.

Note: Under s. 281.58 (1) (m), Stats., “median household income” means median household income determined by the
U.S. bureau of the census as adjusted by the department to reflect changes in household income since the most recent
federal census.

(53) “Minor civil division” means the primary governmental divisions of a county, including towns, as
designated by the U.S. bureau of the census to collect and publish data.

(54) “Minority business enterprise” or “MBE” means a DBE that is owned or controlled on a daily basis by
one or more minority group members.

(55) “Municipal separate storm sewer system” or “MS4" means a system of conveyances, including roads
with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, constructed channels, or storm
drains, that is all of the following:

(a) Owned or operated by a municipality.

(b) Designed or used for collecting or conveying storm water.

(c) Not a combined sewer conveying both wastewater and storm water.

(d) Not part of a publicly owned wastewater treatment works that provides secondary or more stringent
treatment.

(56) “Municipal WPDES storm water discharge permit’ means any permit issued to a municipality by the
department under s. 283.33 (3), Stats., for the purpose of controlling storm water discharges from an MS4.

(57) “Municipality” has the meaning given in s. 281.59 (1) (c), Stats.

Note: Under s. 281.59-(1) (c), Stats., “municipality” means any city, town, village, county, county utility district, town
sanitary district, public inland lake protection and rehabilitation district, metropolitan sewerage district, joint local water
authority created under s. 66.0823, Stats., or federally recognized American Indian tribe or band in this state.

(58) “New or changed limits” means an effluent limitation in a WPDES permit that was newly established or
modified after May 17, 1988.

(59) “Nonpoint source” has the meaning given in s. 281.65 (2) (b), Stats.

Note: Under s. 281.65 (2) (b), Stats., “nonpoint source” means a land management activity that contributes to runoff,
seepage or percolation which adversely affects or threatens the quality of waters of this state and which is not a point source
under s. 283.01 (12), Stats.

(60) “Operations” means labor, materials and chemicals used regularly, and work activities performed on a
recurring basis throughout the year that are intended to meet routine, daily functional needs. Work activities may
include any of the following:

(a) Operational maintenance activities related to continuing normal performance of the functions for which a
treatment works or BMP asset or item of equipment is intended, including activities to keep building systems such

as HVAC, lighting, and electrical utilities working properly.










(84) “Storm water” has the meaning given in s. NR 216.002 (33).

Note: Under s. NR 216.002 (33), “storm water” means runoff from precipitation, including rain, snow, ice melt, or similar
water that moves on the land surface via sheet or channelized flow.

(85) “Subscribing municipality” means a municipality that discharges or plans to discharge all or part of its
wastewater or storm water to another municipality for treatment and disposal.

(86) “Subsidy” means the amount provided by the environmental improvement fund to a recipient of CWFP
financial assistance under ss. 281.58 and 281.59, Stats., for any of the following purposes:

(@) To reduce the interest rate of CWFP loans from market interest rate to a lower subsidized rate.

(b) To reduce the interest payments on eligible loans or portions of loans made by the BCPL.

(c) To provide hardship financial assistance, including grants.

(d) To provide financial assistance for additional eligible costs of the scored project.

(e) To forgive a portion of the principal of a CWFP loan.

(87) “Substantial completion” means the date on which construction of the scored project is sufficiently
complete in accordance with the contract documents so that the owner can occupy or utilize the scored project for
its intended use.

(88) "“Total annual charges” means the annual treatment works or BMP costs, including operation and
maintenance costs, equipment replacement fund deposits, CWFP debt service, prior debt service, debt service for
project costs ineligible for CWFP assistance, and hookup fees owed to another municipality.

(89) “TSS" means total suspended solids.

(90) “Treatment works” or “treatment work” has the meaning given in s. 283.01 (18), Stats.

Note: Under s. 283.01 (18), Stats., “treatment work” means any devices and systems used in the storage, treatment,
recycling, and reclamation of municipal sewage or industrial waste of a liquid nature or necessary to recycle or reuse water at
the most economical cost over the estimated life of the treatment works, including intercepting sewers, outfall sewers, sewage
collection systems, cooling towers and ponds, pumping, power and other equipment, and their appurtenances; extensions,
improvements, remodeling, additions, and alterations thereof; elements essential to provide a reliable recycled supply such as
standby treatment units and clear well facilities; and any works, including site acquisition of the land that will be an integral part
of the treatment process or is used for ultimate disposal of residues resulting from such treatment. Additionally, “treatment
works” means any other method or system for preventing, abating, reducing, storing, treating, separating or disposing of
municipal waste, including storm water runoff, or industrial waste, including waste in combined storm water and sanitary sewer
systems. This definition of “treatment works” includes storm water projects for municipalities that are required to obtain a
WPDES permit under ch. 283, Stats.

(91) “Unsewered municipality” means a municipality in which some or all of the residential areas lack a
sewage collection system.

(92) “Useful life” means one of following:

(@) The period during which a treatment works operates, if the treatment works was constructed partially or
wholly with U.S. environmental protection agency title Il construction grants.

(b) The term of the loan, if the treatment works was constructed partially or wholly with CWFP financing.

(93) “User charge” means a charge levied on users of a treatment works or BMP for the user’s proportional

share of the cost of operation, maintenance and replacement of the treatment works or BMP.
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(2) INDIVIDUAL WASTEWATER TREATMENT SYSTEMS. (a) A project that is eligible under sub. (1) may
consist of individual systems for the purpose of treating sanitary waste that serve one or more properties if the
municipality:

1. Owns each individual system.

2. Is responsible for the proper installation, operation, and maintenance of each individual system.

3. Has unlimited access to each individual system at all reasonable times for the purposes of inspection,
monitoring, construction, maintenance, operation, rehabilitation, and replacement of the system.

4. Establishes a comprehensive program for the regulation, inspection, operation, and maintenance of
individual systems, and for monitoring the impact of the systems on groundwater where required by the
department.

5. Complies with all other applicable requirements, limitations, and conditions for projects funded under this
chapter.

Note: Individual wastewater treatment systems may include cluster systems, mound systems, holding
tanks, septic tanks, pipes to transport wastewater, and other alternative systems for small communities.

(b) The access required in par. (a) 3. shall be established through easements, covenants running with the
land, or local ordinance. The department may require that the program established under par. (a) 4. include
periodic testing of water from existing potable water wells and monitoring of aquifers in the area.

(3) AREA-WIDE STORM WATER PROJECTS. A municipality may receive financial assistance under this
subchapter for a publicly owned project that is necessary to control storm water runoff rates, volumes, and
discharge quality. This includes projects to install new infiltration practices, meet performance standards
contained in a permit issued under ch. NR 216, or construct an MS4 that is necessary to maintain the integrity
and performance of the runoff treatment works or BMP serving the municipality, or storm water projects eligible
under s. 281.58, Stats., and required by any of the following:

(@) A WPDES storm water permit issued under subch. | of ch. NR 216.

(b) A performance standard.

(c) A storm water management plan or other applicable plan approved by the department for purposes of
managing runoff.

(4) INDIVIDUAL STORM WATER PROJECTS. (a) A project that is eligible under sub. (3) may consist of
individual systems that treat runoff and serve one or more properties if the municipality:

1. Owns each individual BMP.

2. Is responsible for the proper installation, operation and maintenance of each individual BMP.

3. Has uniimited access to each individual BMP at all reasonable times for the purposes of inspection,
monitoring, construction, maintenance, operation, rehabilitation, and replacement of the BMP.

4. Establishes a comprehensive program for the regulation, inspection, operation, and maintenance of
individual BMPs, and for monitoring the impact of the BMPs on the groundwater where required by the

department.
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costs may be prorated based on participation by one or more other funding sources, or on the percent of the
project attributable to CWFP-eligible activities.

Note: Other funding sources that tend to participate in the types of projects that involve street restoration include the
department of transportation, the community development block grant program, and the U.S. department of agriculture rural
development community programs. Proration of costs can be due to the other funding source covering a portion of costs that
would otherwise be eligible for CWFP funding or because some of the project costs are not eligible, such as watermain costs
being ineligible when the project purpose is to replace both watermains and sanitary sewers.

37. 'Watermains.” Relocating watermains if necessary for construction, and replacing watermains of the
same size or required minimum size if breakage due to construction of a scored project occurs.

(b) Eligible at market rate. Costs eligible for market interest rate financing of a scored project include any of
the following:

1. The cost of reserve capacity for sewage collection system, interceptor, or individual system projects in
unsewered municipalities necessary to serve projected flows beyond the initial flows expected at the project
completion date.

2. The cost of reserve capacity for wastewater projects necessary to treat projected flows beyond 10 years
from the project completion date.

3. The cost of capacity for present and future flows from industrial wastewater users, or from industrial
areas regulated under ch. NR 216.

4. The cost for the flow from state and federal facilities if the flow from these facilities exceeds 5% of the
total flow to the treatment works or BMP.

5. The cost of any portion of a project to correct violations of effluent limitations contained in a permit issued
under ch. 283, Stats., or violations of performance standards.

8. The cost for any portion of a project designed solely for flood control and not required to meet WPDES
storm water permit requirements or pebrformance standards.

7. The cost for any portion of ar storm water project that exclusively serves development not in existence
as of the date of the application. These costs are eligible for funding only if the project furthers the local
comprehensive planning goals identified in s. 1.13 (2), Stats., and, beginning January 1, 2010, is consistent with a
comprehensive plan prepared pursuant to s. 66.1001, Stats.

8. Costs for providing sewers in a previously unsewered area in accordance with s. 281.58 (8) (c), Stats.

Note: A scored project in an unsewered area is eligible for below-market-rate financing if the department finds that at
least two-thirds of the initial flow will be wastewater originating from residences in existence on October 17, 1972. Ifan
unsewered project does not meet the two-thirds rule, s. 281.58 (8) (c), Stats., allows the CWFP to fund the project at market
rate only.

9. The amount of project costs determined appropriate for a sanction under s. NR 162.09 (4) (b) for
noncompliance with DBE good faith effort requirements established in s. NR 162.09 (4) (a).

(C) Market rate cost calculation. 1. The amount of the costs described in par. (b) 1. to 4. is determined
using a parallel cost percentage, which is calculated as follows:

a. Determine the total design capacity based on total flows and loadings.
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(2) The department has approved the plans and specifications and the parallel cost percentage for the
scored project, and complied with the Wisconsin environmental policy act requirements pursuant to the
procedures in ch. NR 150.

(3) The scored project has met the priority requirements of subchs. lll and V, as applicable.

(4) The applicant has the legal, institutional, managerial, technical, and financial capability to ensure
adequate construction, operations, and maintenance of the treatment works or BMP throughout the applicant's
jurisdiction.

(5) DOA finds that the municipality is likely to be able to meet the terms and conditions for receiving
financial assistance under ch. Adm 35 and s. 281.59, Stats.

(6) The applicant has received, or has applied for, permits required by the department for the scored
project, including those under chs. 30 and 283, Stats.

(7) For an runoff treatment works or BMP, the applicant agrees to do the following: (a) Adopt local
regulations for construction sites.

(b) Adopt a municipal storm water management plan for new development and redevelopment, consistent 1
with performance standards developed by the department under s. 281.33 (3), Stats.

Note: The performance standards are established in ch. NR 151. |

(c) Adopt a storm water management zoning ordinance for new development and redevelopment, when

required by the department.

NR 162.08 Requirements for a user charge system and sewer use ordinance. (1) GENERAL. Any
user charge system and applicable ordinances adopted by a recipient shall be maintained in accordance with
8. 281.58 (14) (b) 7., Stats., or s. NR 216.06 (2) (c) to (e), for the useful life of a treatment works or BMP. The
applicant shall submit user charge information to the department and shall certify to the department that the user
charge system meets all of the applicable requirements in this subsection.

(2) APPLICABILITY. (a) A user charge system and sewer use ordinance is required of any wastewater

treatment works project receiving a loan under this chapter.

(b) A user charge system is required of any storm water project receiving a revenue pledge loan under this
chapter.

(c) A user charge system is required of any storm water project that requires an intermunicipal agreement
under s. NR 162.06 (2) (h). In this case, “users” means the municipalities covered by the agreement.

(3) USER CHARGE SYSTEM REQUIREMENTS. Any user charge system shall do all of the following:

(a) Require that each user or user class pays its proportionate share of operation and maintenance costs,
including replacement costs, of the treatment works or BMP within the recipient’s service area.

(b) Provide that the costs of operation and maintenance for all flow not directly attributable to users be
distributed proportionally among all users of the recipient's treatment works or BMP.

(c) Require that the charges for users or user classes generate sufficient revenue to pay costs identified in
par. (e} 2. and 3.
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(d) Require that the recipient establish an equipment replacement fund, maintain the equipment
replacement fund as a separate fund of the municipality, and make deposits to this fund on an annual basis or
maintain a balance acceptable to the department. This fund is to be used for the costs of replacing equipment
related to the treatment works or BMP, or conducting maintenance of a runoff treatment works or BMP. The
municipality may also use the equipment replacement fund for unexpected unbudgeted costs incurred for
continuing effective operations of the treatment works. The municipality shall periodically make appropriate
adjustments to the equipment replacement fund deposit schedule or balance, including adjustments needed to
bring the fund balance back up following an expenditure from the fund.

(e) Establish a financial management system that accounts for all of the following:

1. Revenues generated.

2. Costs of operation and maintenance of the treatment works or BMP, including an appropriate amount of
money to be deposited annually into the equipment replacement fund.

3. Debt service costs, including debt service reserves, and debt coverage requirements. Debt coverage
means the ratio of net revenue available for debt service to the average annual debt service requirements of an
issue of revenue bonds.

(f) Require the review, at least once every 2 years, of the wastewater or runoff contribution of users and
user classes, the total costs of operation and maintenance of the treatment works or BMP, and the user charge
system.

(g) Require that each user that discharges any toxic pollutants or high strength wastes to a wastewater
treatment works pay for any increased costs associated with the discharge.

(h) Provide that each user be notified, at least annually, in conjunction with a regular bill, of the rate of
charge attributable to service provided by the treatment works or BMP.

() Be based on actual or estimated use except as provided for under s. 281.58 (14) (b) 7., Stats.

(4) MUNICIPAL RESPONSIBILITIES. The municipality shall do all of the following:

(a) Incorporate the user charge system in one or more municipal ordinances or other legislative
enactments, and into intermunicipal agreements if the project serves more than one municipality.

(b) Terminate any term or condition of any pre—existing agreement or contract between the recipient and a
user that is inconsistent with the requirements of this section.

(c) Maintain records to document compliance with this section.

(d) For a wastewater treatment works, enact and enforce a sewer use ordinance that does all of the
following:

1. Prohibits any new connections from sources that will add substantial infiltration or inflow into the sanitary
sewer system.

2. Requires that new sewers and connections to the sewer system be properly designed and constructed.

3. Requires that wastewater introduced into the treatment works not endanger public safety or the
environment, not jeopardize the physical integrity of the treatment works, not cause substantial upset to the

treatment process, and not cause a violation of effluent or water quality limitations.
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(a) The recipient shall agree to maintain a system of user charges and a sewer use ordinance in
accordance with s. NR 162.08 for the design life of the treatment works or BMP.

(b) The treatment works or BMP shall comply with all pertinent requirements of federal, state and local
environmental laws and regulations.

(c) For financial assistance provided directly from a federal capitalization grant, the recipient shall agree to
comply with the requirements contained in 33 USC 1251 to 1274 and 33 USC 1381 to 1387, if required by the
terms of the capitalization grant.

(d) The recipient shall provide timely sewerage service to all users of the treatment works within the
delineated service area except in areas where annexation is refused, pursuant to s. 281.43 (1m), Stats.

(e) The recipient shall comply with all state and local laws regarding procurement and public contracts.

(f) The recipient shall provide department representatives access to the scored project, including all
construction activities, while the project is in preparation or progress. The recipient shall allow department
representatives access to records of contractors and subcontractors pertinent to the project for the purpose of
inspections, examinations, excerpts, copies, and transcriptions. The recipient shall also allow DOA access to
records for audits.

(g@) The recipient shall expeditiously initiate and complete the project, including construction of and
payments for the portions ineligible for financial assistance, in accordance with the financial assistance agreement
and application, including any project schedule approved by the department. Failure of the recipient to promptly
initiate project work may be deemed a breach of the financial assistance agreement.

(h) The recipient shall promptly notify the department of changes to the project, including notifying a
department plan reviewer and the department construction management engineer when plans and specifications
are being revised.

(i) The recipient shall promptly submit to the department a copy of any prime contract or modification to a
prime contract.

() The recipient shall begin repayment of the principal balance of the loan no later than 12 months after the
substantial completion date of the project as specified in the financial assistance agreement. The recipient shalll
make the final principal payment no later than 20 years after the date of the financial assistance agreement.

(k) The recipient shall develop an operation and maintenance manual, if applicable to the project, and
provide documentation to the department as follows:

1. Develop an operation and maintenance manual that addresses all of the following areas, as applicable to
the collection system, including all treatment works facilities outside of the fence of the wastewater treatment
plant, or to the wastewater treatment plant, including all treatment works facilities inside the fence of the
wastewater treatment plant, or to the entire treatment works:

a. General information.

b. Staffing.

¢. Records and recordkeeping.

d. Laboratory.
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(d) Immediately terminate the financial assistance agreement and disburse no additional funds, if the
financial assistance has not been fully disbursed.

(e) Seek an injunction or any other equitable or judicial relief from a court of appropriate jurisdiction.

(fy Seek any other appropriate administrative remedy.

(2) DOA’s receipt of any payment after the occurrence of a breach of contract does not constitute the
department’s waiver of any rights and remedies under this section.

Note: DOA may under s. 281.59 (11) (b), Stats., seek recovery of some or all financial assistance payments by

deducting those amounts from any state payments due to a municipality, or by adding a special charge to the amount of taxes
apportioned to and levied upon the county under s. 70.60, Stats.

NR 162.19 Noncompliance. Upon failure of the recipient to comply with ss. 281.58 and 281.59, Stats., or
with provisions of this chapter, the department may do any of the following:

(1) Refuse to enter into a financial assistance agreement.

(2) Seek penalties as provided in s. 281.59 or s. 281.98, Stats.

(3) Seek any other appropriate remedy, relief or penalty.

NR 162.20 Variances. (1) GENERAL. The department may, on its own initiative or pursuant to a written
request from an applicant, approve a variance from a requirement of this chapter when it determines that special
circumstances make a variance in the best interest of the state. Any variance approved shall be consistent with
the objectives of ss. 281.58 and 281.59, Stats.

(2) APPLICABILITY. The department may only approve a variance from any non-statutory requirement of
this chapter.

(3) REQUEST FOR VARIANCE. An applicant shall submit a request for a variance in writing to the
department as soon as it is determined a variance is needed. Each request for a variance shall contain all of the
following:

(a) The name of the applicant and CWFP project number.

(b) The section of this chapter from which the applicant seeks a variance and a statement explaining why
the variance is necessary.

(c) An adequate description of the variance desired, and the facts that the recipient believes warrant the
department’s approving the variance.

(d) A statement as to whether the recipient has previously requested the same or a similar variance, and if

so, the circumstances of the previous request.

NR 162.21 Administrative fees. (1) An administrative fee, if one is imposed, shall be included in the
biennial finance plan established under s. 281.59 (3), Stats., which is approved by the building commission under
s. 13.48, Stats.

(2) Hardship financial assistance provided under subch. lll is not subject to an administrative fee.
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(2) ELIGIBILITY CALCULATION. (a) The department shall determine eligibility for hardship financial
assistance using the following method:
S = (AT+M+O+W) R
(MHI)N)

where:

S .. .is the estimated total annual charges per residential user as a percentage of the median household income
in the municipality.

AT . .is the annual principal and interest costs, based upon a 20—year repayment schedule at the appropriate
interest rate, for that portion of the project that is eligible for the below market interest rate, if the municipality
did not receive hardship financial assistance for the project.

M .. is the annual principal and interest costs, based upon a 20~year repayment schedule at the market interest
rate, for that portion of the project that is eligible for the market interest rate.

O .. .is the annual operation, maintenance, and replacement costs of the treatment works to be paid by the
recipient of the hardship financial assistance.

W . . is the total remaining prior wastewater debt service of the municipality plus the estimated debt service for
project costs ineligible for CWFP funding, such as hovok—up fees owed another municipality and debt for
lateral sewers, divided by 20 years. If the prior wastewater debt has more than 20 years remaining, the total
debt service on that portion of “W” shall be divided by the actual number of years remaining on the debt. In
order to include ineligible project costs in the total amount for “W,” the municipality shall incur debt for the
ineligible costs for a term of at least 10 years.

R . . .is the residential percentage. Residential percentage is determined by dividing the residential design flow by
the total design flow from the applicant municipality.

MHI is the median household income in the municipality.

N . . .is the number of residential users in the municipality.

(b) If S is greater than 2% and the municipality meets the criterion listed in s. NR 162.24 (1) (a), the
municipality is eligible for hardship subsidy and the department shall place the project on the hardship financial

assistance funding list. If S is 2% or less, the municipality is not eligible for hardship subsidy and may request a

non-hardship loan unless the municipality has already received a CWFP loan for the project.

NR 162.27 Allocation of funds. At the time of publication of the funding list, the hardship present value
subsidy shall be allocated to those projects within the hardship fundable range in the order specified in s. 281.58
(13) (e), Stats. The department shall base the amount allocated on figures in the municipality's current
application and additional information provided to the department prior to publication of the funding list.

NR 162.28 Requirements and conditions for receiving hardship financial assistance.

(1) REQUIREMENTS. Before awarding hardship financial assistance for any project, the department shall
determine that all of the applicable requirements established in s. NR 162.07, and the user charge and sewer use
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(g) Projects in an unsewered municipality that will be disposing of wastewater in the treatment works of
another municipality and has not executed an intermunicipal agreement under s. 66.0301, Stats., with the other
municipality to receive, treat and dispose of the wastewater.

(h) Projects that have been substantially complete for 3 years or longer.

NR 162.40 Cost eligibility. (1) ELIGIBLE COSTS. Project costs described in s. NR 162.04 (1) (a) are
eligible for interest rate subsidy.
(2) INELIGIBLE COSTS. Project costs described in s. NR 162.04 (1) (b) and (2) are not eligible for interest

rate subsidy.

NR 162.41 Notice of intent to apply and application. (1) NOTICE OF INTENT TO APPLY. A
municipality that intends to apply for an interest rate subsidy shall submit to the department a notice of its intent to
apply in accordance with s. NR 162.05.

Note: An Intent to Apply form is available on the Environmental Improvement Fund website at dnr.wi.gov/Aid/EIF.html and from the
Bureau of Community Financial Assistance, Department of Natural Resources, Box 7921, Madison, WI 53707-7921.

(2) PROCEDURES. A municipality shall apply for an interest rate subsidy in accordance with s. 281.58 (9),
Stats., in the form required by the department.

Note: An application form is available on the Environmental improvement Fund website at dnr.wi.gov/Aid/EIF .html and
from the Bureau of Community Financial Assistance, Department of Natural Resources, Box 7921, Madison Wi 53707-7921 .

(3) CONTENTS OF APPLICATION. The applicant shall submit a complete application. The department
shall accept an application as complete after all of the following items, if applicable, are submitted to the
department either in the application form or separately:

(a) Evidence of an approved facility plan or other department approved plan.

(b) Construction plans and specifications submitted to the department in accordance with chs. NR 108 and
110 that are approvable under ch. 281, Stats. '

(c) A completed interest subsidy application form, including estimated or actual construction costs and
replacement fund information.

(d) A proposed or an executed intermunicipal agreement, in accordance with s. NR 162.06 (2) (h), in cases
where 2 or more municipalities discharge to or through the same treatment works or BMP.

(4) APPLICATION SUBMITTAL DEADLINE. Section NR 162.06 (5) applies to applications under this
subchapter.

(5) DEADLINE FOR SIGNING INTEREST RATE SUBSIDY AGREEMENT. An applicant shall sign an
interest rate subsidy agreement within 8 months after the date the department notifies the applicant, in writing,
that the application is acceptable. An applicant shall time its submittal of the application accordingly. If an
interest subsidy agreement is not signed within 8 months of the department’s notification of acceptance, the
applicant’s project shall lose its allocated subsidy. A municipality may not submit more than one application for

any single scored project in any 12-month period.
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NR 162.42 Interest rate subsidy requirements. Before awarding interest rate subsidy for any project, the
department shall determine that all of the applicable requirements of s. NR 162.41 are met and that all of the
following are satisfied:

(1) The department received the following information pertaining to the applicant's BCPL loan:

(a) A copy of the loan application.

(b) A copy of the application review letter from the attorney general's office.

(c) A signed copy of the certificate of indebtedness.

(2) The project has met the priority requirements of subch. V.

(3) If requested by the department, the municipality submitted copies of executed engineering contracts for
planning, design and construction.

(4) If requested by the department, the municipality submitted information related to bids and construction
contracts.

(8) The department determined the parallel cost percentage, provided plans and specifications approval to
the municipality, and complied with the Wisconsin environmental policy act requirements pursuant to the
procedures in ch. NR 150 for the scored project.

(6) The applicant has the legal, institutional, managerial and financial capability to ensure adequate
construction, operation and maintenance of the treatment work or BMP throughout the applicant's jurisdiction.

(7) DOA determined that the municipality can meet the terms and conditions for receiving financial
assistance under ch. Adm 35 and s. 281.59, Stats.

(8) If requested by the department, the municipality submitted additional financial information required by
DOA.

(9) The applicant received, or applied for, any state permits required by the department, including those
under chs. 30 and 283, Stats.

(10) If requested by the department, the municipality submitted information regarding its user charge
system and sewer use or storm water utility ordinance in addition to that required under s. NR 162.41 (3) (c).

(11) If requested by the department, the municipality submitted other documentation or certification in
support of the application.

NR 162.43 Procurement. (1) APPLICABILITY. Procurement of professional services and construction
contracts by recipients under this subchapter shall be in accordance with the requirements of s. NR 162.09 (1) to
(3) and (5) to (7).

(2) UTILIZATION OF MINORITY-BUSINESS ENTERPRISES AND WOMEN BUSINESS ENTERPRISES.
Recipients are encouraged to provide DBEs, including MBEs and WBEs, the maximum feasible opportunity to
compete for contracts and subcontracts and to utilize DBEs, including MBEs and WBEs, for their projects.
Recipients shall provide documentation of any MBE or WBE utilization to the department.
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SUBCHAPTER V — PRIORITY SCORING AND RANKING SYSTEM

NR 162.50 Project scoring system. Projects shall be scored under one of the following three categories:
sewage collection systems, wastewater treatment plants, or storm water projects. (1) COLLECTION SYSTEM
PROJECTS. The following factors, when applied to sewage collection system projects in accordance with
s. NR 162.51, shall determine the priority scoring for clean water fund program financial assistance pursuant to
s. 281.58, Stats..

(a) Project type score. The following points shall be awarded to each sewage collection system project:

1. Fifty points for a project that the department determines is necessary to prevent a municipality from
significantly exceeding an effluent limitation contained in a permit issued under ch. 283, Stats. This includes
eligible projects identified under s. NR 162.03 (1) (a) 2.

2. Twenty-five points for a project that installs sewers in a previously unsewered area. This includes
eligible projects identified under s. NR 162.03 (1) (d) 2.

3. Five points for a project to improve a sewage collection system that contributes to violations of a permit
issued under ch. 283, Stats., or that has been the subject of an enforcement action pursuant to s. 281.98, Stats.,
related to a performance standard. This includes eligible projects or costs identified under s. NR 162.03 (1) (c).

(b) Human health score. A sewage collection system project may be awarded points for human health only
if the project is necessary to eliminate a health hazard.

1. ‘Replacing failing septic systems.” A project that reduces the percentage of failing private systems shall
be awarded the following points:

a. Thirty points if 70% or more of the systems included in the project are failing systems.

b. Twenty-five points if 50% to 69% of the systems included in the project are failing systems.

c. Twenty points if 30% to 49% of the systems included in the project are failing systems.

d. Fifteen points if 15% to 29% of the systems included in the project are failing systems.

e. Ten points if 5% to 14% of the systems included in the project are failing systems.

f. Five points if less than 5% but greater than 0% of the systems included in the project are failing systems.

Note: Failing septic systems include those with surface water ponding, discharge of sewage to the ground, or high
groundwater or crevassed bedrock.

2. ‘Elimination or prevention of bypasses and overflows.” A project that reduces or prevents bypasses and
overflows that have occurred within the past 5 years shall be awarded 15 points. If more than 5 years have
passed since the most recent bypass or overflow, the department shall award 15 points under this subdivision if
the project is part of a larger phased collection system improvement plan required by a court-stipulated action, a
consent order, a compliance schedule in a permit, or another type of legal document.

3. ‘Collection-system related backups.” A project that is necessary to reduce the number of basement
backups related to the sewage collection system from the number of backups that have occurred in the last 5
years shall be awarded the following points:

a. Fifteen points if the project is necessary to eliminate 50 or more documented basement backups.

b. Ten points if the project is necessary to eliminate 15 to 49 documented basement backups.
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c. Five points if the project is necessary to eliminate 1 to 14 documented basement backups.

4. “New collection system and new wastewater treatment plant.’” A project eligible under
s. NR 162.03 (1) (d) in which one municipality is constructing both a new wastewater treatment plant and a new
collection system to serve only one new sewer service area that includes customers within the applicant's
municipal boundaries shall be awarded 10 points.

(c) Regionalization score. Sewage collection system projects that result in increased regionalization of
wastewater treatment shall be awarded the following points:

1. Twenty points if the project results in the transport of wastewater previously treated in individual septic
systems to an existing municipal wastewater treatment plant that has sufficient capacity to accept the additional
wastewater flow and loadings or septage from the area in which the individual septic systems are located. This
includes projects eligible under s. NR 162.03 (2).

2. Fifty points if the project results in the transport of wastewater from more than one municipality into a
new treatment plant being constructed to accommodate those municipalities in a joint facility.

3. If a sewage collection system project will result in increased flow or loadings of more than 10% at an
existing wastewater treatment plant for which the municipality that owns the treatment plant is also seeking
funding from the CWFP, each of the two projects shall be awarded the same total score. The department shall
award the highest score from each scoring section, including project type, human health, water quality,
regionalization, and population, to each of the projects.

(2) WASTEWATER TREATMENT PLANT PROJECTS. The following factors, when applied to wastewater
treatment plant projects in accordance with s. NR 162.51, shall determine the priority scoring for CWFP financial
assistance pursuant to s. 281.58, Stats ;

(@) Project type score. The following points shall be awarded to each wastewater treatment plant project:

1. Fifty points to a project meeting the criteria of s. NR 162.03 (1) (a) 1., necessary to prevent a municipality
from significantly exceeding an effluent limitation contained in a permit issued under ch. 283, Stats.

2. Fifty points to a project eligible under s. NR 162.03 (1) (b), required to meet new or changed WPDES
permit limits.

3. Five points to a project meeting the criteria under s. NR 162.03 (1) (c), necessary to correct violations of
an effluent iimit contained in a permit issued under ch. 283, Stats.

(b) Human health criteria. Projects that diréctly affect human health shall be awarded points based on the
following criteria:

1. Ten points if the project is necessary to prevent bypasses and overflows at a wastewater treatment plant
that has had at least one occurrence of bypass or overflow, as defined in s. NR 210.21, in the past 5 years.

2. Five points if the project is necessary to eliminate documented system-related backups within the past 5
years caused by conditions at the wastewater treatment plant. This does not include backups caused by
problems in the sewage collection system or backups due to excessive infiltration and inflow.

3. Ten points if the wastewater treatment works discharges to groundwater.
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factor is not submitted at the time of submittal of the priority evaluation and ranking form, zero points shall be

awarded for that particular factor.

NR 162.52 Procedure for determination and reevaluation of project priority score. (1) An applicant
intending to apply for clean water fund program assistance for a project shall submit to the department a priority
evaluation and ranking form in the form required by the department by the October 31 prior to the state fiscal year
from which the municipality will request funding. The department may require online or other electronic submittal.
The priority evaluation and ranking form is valid for one state fiscal year if at least one of the following applies:

(a) An online priority evaluation and ranking form is completed and submitted by October 31.

(b) An alternate method of delivery is used due to unavailability of an online form. Alternate methods
include the following: "

1. A paper copy of the priority evaluation and ranking form is postmarked by October 31 or has a
documented shipping or mailing date of October 31 or earlier.

2. The department receives the priority evaluation and ranking form by October 31 via fax, e-mail, or other
delivery methods. These methods are acceptable as long as it is clear that the form arrived at the department by
the October 31 deadline.

3. Hand-delivery and shipping without documentation of the shipping date are acceptable methods as long
as the form is received by the department prior to the close of business on October 31.

Note: A priority evaluation and ranking form is available on the Environmental Improvement Fund website at
dnr.wi.gov/Aid/EIF.html and from the Bureau of Community Financial Assistance, Department of Natural Resources, Box
7921, Madison, Wi 53707-7921.

(2) Upon completion of the review and determination of a priority score, the department shall notify the
applicant in writing that the determination is available.

Note: Email notification by the department of the availability of project priority scores on the web meets this
requirement.

(3) The department may review and, if necessary under the requirements of this chapter, recalculate priority
scores to ensure accuracy and timeliness of information. The department shall notify an applicant in writing if the
department changes the priority score of any of the applicant’s projects.

(4) If the applicant objects to the department's determination of the priority score in sub. (2) or (3), the
applicant shall notify the department in writing within 30 days of the date of the department's notification in sub.
(2) or (3). The notice shall state the specifics of the objection. The applicant shall submit any information that
supports the objection and was not available at the time of the original submittal, and provide the priority score
which the applicant believes should be awarded to the project based on this new information.

(5) Upon receipt of a notice under sub. (4), the department shall reevaluate its determination of the project
priority score and shall notify the applicant. If the department denies the requested priority score, it shall state the

reasons in writing.
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(6) Notwithstanding sub. (4), an applicant may submit a new priority evaluation and ranking form within 30
days of the application deadline. The department shall notify the applicant of the results of the reevaluation in the
same manner as required in sub. (2).

(7) If the scope of a project changes after the department notifies the applicant of its priority score

determination, the department may reevaluate the project and revise the priority score.

NR 162.53 Project ranking system. (1) The department shall maintain a project priority list that ranks the
projects for which priority scores have been determined. The projects shall be ranked in the order of descending
priority score, with the project with the highest priority score ranked first.

(2) If 2 or more projects have the same priority score, the project serving the larger population, as based on
the population factor score, shall be considered to have the higher priority.

(3) The department shall prepare a project priority list and shall use it for prioritizing clean water fund

program financial assistance to eligible projects.

SECTION 3. EFFECTIVE DATE. This rule takes effect on the first day of the month following

publication in the Wisconsin Administrative Register as provided in s. 227.22 (2) (intro.), Stats.

SECTION 4. BOARD ADOPTION. This rule was approved and adopted by the State of Wisconsin Natural
Resources Board on [DATE].

Dated at Madison, Wisconsin

STATE OF Wisconsin DNR

DEPARTMENT OF NATURAL RESOURCES

BY

Cathy Stepp, Secretary

(SEAL)
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