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SUBJECT: 
Request that the Board adopt Board Order SS-04-12, proposed rules affecting NR 40 related to Invasive Species 
Identification, Classification and Control revisions including clarification to the language and changes to the species listed 
under NR 40.04(2) and NR 40.05(2), Wisconsin's regulated invasive species list. 

FOR: December 2014 Board meeting 

PRESENTER'S NAME AND TITLE: Dreux Watermolen, Section Chief - Social Science Services 

SUMMARY: 

Wisconsin's Invasive Species Rule (ch. NR 40) makes it illegal to possess, transport, transfer, or introduce certain 
invasive species in Wisconsin without a permit. 

In 2009, during the public input and initial rule drafting of ch. NR 40, Wis. Admin. Code, it was recognized that many 
additional species may need to be evaluated and, if appropriate, categorized and listed under this rule. In 2012, the 
department initiated the rule-making process and worked with the Wisconsin Invasive Species Council to evaluate those 
species and revise the list of regulated species. 

The proposed rule revision lists additional invasive species into existing prohibited and restricted categories set out Inch. 
NR 40, making them subject to existing administrative rules and statutes. Other proposed revisions facilitate compliance 
with ch. NR 40, clarify language, update species names, and improve organization of the rule. 

The department solicited comments on the economic impact of the proposed rule revision in November and December 
2013. The department held two public hearings on the proposed rule in Green Bay and Madison In June 2014. Written 
:comments were accepted through June 30, 2014. Comments from the Rules Clearinghouse were received on May 19, 
2014. The department compiled, considered, and responded to all comments. 

Prompted by comments, the department made several changes to the Initial proposed rule, including: split-listing the 
nonnative ecotype of Phragmites and clarifying how genetically modified fish are regulated in NR 40 to remove 
substantive requirements from ch. NR 40.02 definitions. Prompted by new information, the following changes to the initial 
proposed rule were made: changed the regulated classification of earthworms of the genus Amynthas from prohibited to 
restricted; added the Golden Mussel to the prohibited category; and removed the two 
proposed prohibited funQi from the board order. 

RECOMMENDATION: That the Board adopt Board Order SS-04-12. 

LIST OF ATTACHED MATERIALS (check all that are applicable): 
0 (choose one) 
t8l Fiscal estimate and economic impact analysis (EIA) form 
(8l Response summary 

t8l 
0 
t8l 

Attachments to background memo 
Environmental assessment or impact statement 
Board order/rule 

Approved by 

Jack Sullivan, Bureau Director 

Paul Delong, Division Administrator­
Forestry 

I, 

Cathy Stepp, Secretary 

Date 

co: Board Liaison - AD/8 Department rule coordinator - LS/8 

http://dnr.wi.gov/About/NRB/2014/Dec/Dec-2014-NRB-agenda.html
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