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Green sheet (p. 1 ); Memorandum (pgs. 1 and 2); Board Order (pgs. 1, 2, and 7) 
SUBJECT: 
Request adoption of Emergency Board Order OE-1 0-14(E) for housekeeping changes to comply with the intent of the 
recent chapter NR 150 rewrite. 

FOR: August 2014 Board meeting 

PRESENTER'S NAME AND TITLE: Dave Siebert, Director, Bureau of Energy, Transportation and Environmental 
Analysis 

SUMMARY: 

Corrected: J he Department has removed proposed s. NR 150.20 (2) (a) 24. Although these types of actions are 
equivalent analysis for which a detailed environmental analysis and public disclosure are already required to be 
conducted as part of department programmatic procedure. it is unlikely that this type of action will occur within the 
effective life of this emergency rule, and will be instead added as part of the permanent rule. 

Chapter NR 150 was revised and went into effect April 1, 2014. An emergency rule is needed to clarify the procedures for 
the review and analysis of new administrative rules in order to assure that the intent of the ch. NR 150 revision is being 
met and potential procedural questions do not invalidate the years of work and public engagement on new rules 
packages, and for additional housekeeping changes to ensure that the intent of the recent ch. NR 150 rewrite is being 
met, all in a manner that is consistent with past WEPA compliance approaches that have been upheld by the courts. 
Once the emergency rule is approved, a permanent ru le will subsequently be required. 

The pre-2014 version of ch. NR 150 classified the promulgation of most administrative rules as "Type 3 actions", a 
classification requiring some form of public notice but no additional environmental analysis as part of the formal rules 
process. The rule changes now being proposed would be simple changes to clarify that emergency rules are "minor 
actions", requiring no additional environmental analysis, and that the process for developing permanent rules is an 
"equivalent analysis action" under the new ch. NR 150, similar to how they were treated under the old ch. NR 150. 

In addition, the revision includes clarification changes regarding strategic analysis requirements, minor actions, and 
procedures for publishing determinations. Consistent with the intent of the previous version of ch. NR 150, the 
emergency rule clarifies that a strategic analysis is required for review of significant policies, but for other policies or 
issues the strategic analysis can be used as a discretionary tool. The list of minor actions, not requiring additional 
environmental analysis, has been expanded to include actions that originally were intended to be outl ined in program 
guidance. The proposed revisions revision in the emergency rule would clarify in ru le the list of activities. 

RECOMMENDATION: That the Board adopt Emergency Board Order OE-10-14(E) to comply with the intent of the recent 
ch. NR 150 rewrite. 

LIST OF ATTACHED MATERIALS: 

Approved by Signature Date 

Dave Siebert, Bureau Director 

Jeff Voltz, Acting Division Administrator 

Program attorney - LS/8 

Cathy Stepp, Secretary 

cc: Board Liaison - AD/8 

http://dnr.wi.gov/About/NRB/2014/Aug/Aug-2014-NRB-agenda.html





























